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FOREWORD 


This publication sets out the provisions of federal, 
provincial and territorial labour standards legislation enacted 
as of September, 1979 in the following areas: statutory school- 
leaving age, minimum age for employment, minimum wage, equal pay, 
hours of work, weekly rest-day, annual vacations with pay, general 
holidays, termination of employment and maternity protection. 


This is an update and revision of Labour Standards in 
Canada, 1977. Legislative changes made between January 1, 1978 


and September 1, 1979 were taken into consideration in the revision. 


The publication was prepared by Normand Poisson. 


J.P. Whitridge, R.W. Crowley, 
Director, Director-General, 
Library and Legislative Central Analytical 
Analysis, Services, 
Labour Canada. Labour Canada. 


(Cette publication est également disponible en francais) 
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NOTE TO READER 


The Québec legislation mentioned in this report is prior to 
Bill 126, An Act respecting Labour Standards, assented to on June 22, 
1979. This new Act which will be coming into force by proclamation, 
will replace the Minimum Wage Act and amend several statutes. 


Highlights of the new legislation are reported below to 
provide general information on the provisions that will soon be 
effective in Québec. 


Coverage 


The Act applies to every employee regardless of where he 
works and to some government agencies. However, it does not apply 
to certain categories of employees: a person employed on a farm 
operated with the habituai assistance of not more than three 
employees; an employee whose main duty is the care of a child, 
or of a disabled, handicapped or aged person if the employer is a 
non-profit organization; an employee governed by the Construction 
Industry Labour Relations Act, 1968; a student who works during the 
school year on a job instruction program approved by the Department 
of Education; and a worker who is party to a contract if the govern- 
ment, by regulation pursuant to another Act, establishes the 
remuneration of that employee. 


Labour Standards Commission 


The Act establishes a Labour Standards Commission which 
replaces the existing Minimum Wage Commission. The Commission's main 
functions are to supervise the implementation and application of 
labour standards. It also informs the population on matters dealing 
with labour standards; transmits its recommendations to the Minister; 
receives complaints from employees and indemnifies them; compensates 
an employee following the bankruptcy of his employer. 


The Commission also has the power to ascertain the wage 
paid to an employee, to establish or fill out the certificate of 
employment, to collect or receive the amounts owing to an employee, 
to institute, in its own name and on behalf of an employee, 
proceedings to recover amounts due to an employee, etc-e 


Labour Standards 


Minimum Wage - The minimum wage payable to an employee will 
be determined by regulation of the government. The Act specifies 
that the wages must usually be paid at regular intervals of not over 
16 days and enumerates the particulars that must appear on the 
employee's pay sheet. Any gratuity paid directly or indirectly to an 
employee belongs to him of right and does not form part of the wages 
that are otherwise due to him. 


Hours of Work - The regular workweek is fixed at 44 hours 
except in the cases it is fixed by regulation and overtime will be 
paid at one and one-half times the regular rate of wage. These 
provisions do not apply to the following employees: the employer's 
immediate family; a student employed in a non-profit organization; 
an executive officer; a person assigned to harvesting, canning, 
packaging and freezing fruit and vegetables during the harvesting 
period; an employee of a fishing, fish processing or fish canning 
industry; a farm worker; and employees whose working hours cannot 
be controlled. 


Annual Vacations With Pay - The legislation provides for 
a 2-week vacation with pay after one year's continuous service with 
the same employer and for a 3-week vacation after 10 years of 
uninterrupted service- Vacation pay is fixed at 4 per cent of the 
annual earnings of the employee after one year of employment and at 
6 per cent after 10 years. These provisions do not apply to the 
employer's immediate family, to a student employed in a non-profit 
organization, to certain categories of salesmen, to an insurance 
agent remunerated on commission, to a supernumerary employee during 
the harvesting period and to a trainee within the framework of a 
training program recognized by law. 


General Holidays - The Act provides for 6 new statutory 
holidays with pay: January 1, December 25 and 4 other days 
fixed by regulation. An employee who is not required to work 
on a statutory holiday must be paid an indemnity equal to 
the average of his daily wages for the 2 weeks preceding that 
holiday. If an employee is required to work on one of these days, 


ca: 


he must be paid his regular wages for the work done plus an indemnity 
equal to his wages for a regular day of work or be given a compensa- 


tory holiday of one day. To benefit from a statutory holiday, an 
employee must be credited with 60 days of uninterrupted service and 
not be absent from work without the employer's authorization or 
without valid cause on the day preceding or following that holiday. 
These provisions do not apply to employees covered by a collective 
agreement or a decree containing at least six statutory holidays with 
pay in addition to the National Holiday (June, 24th). 


Termination of Employment - The Act modifies the provisions 


regarding notice of individual termination of employment. It is 
specified that, notwithstanding Article 1668 of the Civil Code, an 
employee who is credited with 3 months of uninterrupted service with 
the same employer is entitled to a prior notice in writing before 
being dismissed. This prior notice must be one week if the 

employee is credited with under one year of uninterrupted service, 

2 weeks if he is credited with one to 5 years of service, 4 weeks 

if he is credited with 5 to 10 years and 8 weeks if he is credited 
with 10 years or overe These provisions do not apply in the case of 
executive officers. 


The Power of the Government to Regulate 


The government may make regulations exempting some 
categories of employees from the whole or a part of the application 
of the provisions concerning wages, namely, executive officers, farm 
workers, employees on commission, domestics, etce The government may 
also fix labour standards respecting certain matters such as the 
minimum wage, pay sheets, the maximum amount required for board and 
lodging, the standard workweek of certain employees, statutory 
general holidays, the right to a maternity leave, etc. 


Recourse Available to an Employee 


Civil Recourse - Where the employer fails to pay to an 
employee the wage owing to him, the Commission, on behalf of that 
employee, may claim the unpaid wage but the Commission cannot 
exercise that claim for a greater amount than what the employee 
would have been entitled to for the same period if he had been 
entitled to twice the minimum wage in force at the moment he worked. 
However, the employee retains the right to exercise himself his 
recourse for that part of wages which exceeds the amount claimed by 
the Commission. It is specified that the Commission may make an 
inquiry on its own initiative or on receipt of a complaint. 


fit 


Recourse Against Illegal Dismissal - The Act specifies 


that no employer may dismiss, suspend or transfer an employee on 

the ground that such employee has exercised one of his rights under 
this Act or a regulation, on the ground that such employee has 

given information to the Commission, on the ground that a seizure 

by garnishment has been made against such employee or on the ground 
that such employee is pregnant. A pregnant employee may request her 
employer to transfer her by presenting a medical certificate attest- 
ing that her conditions of employment are physically dangerous to 
her or her unborn childe It is provided that an employee who 
believes that he has been dismissed, suspended or transferred for 
one of these reasons may vindicate his rights before a labour 
commissioner appointed under the Labour Code. 


Recourse Against Dismissals not made for Good and 


Sufficient Cause - An employee credited with 5 years of uninterrupted 
service with one employer who believes that he has not been dismissed 
for a good and sufficient cause may present his complaint in writing 
to the Commission within 30 days of his dismissal and the Commission 
may appoint a person who will endeavour to settle the complaint to 
the satisfaction of the interested parties. Where no settlement is 
reached within 30 days of the filing of the complaint with the 
Commission, his complaint may be referred to arbitration. 


Bankruptcy and Wage Protection 


The Act provides that the Commission may, out of its fund, 
compensate an employee for the whole or part of the loss of wages 
where he has incurred such loss on account of the bankruptcy of his 
employer. 


Offences and Penalties 
The Act deals with offences and the related penalties. 
It is specified that every employer who is guilty of an offence 


is liable to a fine of $200 to $500 and, for every subsequent 
offence within 2.vears, sko avtine.o1) ce 00stons 3y000s 
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DIVISION OF LEGISLATIVE POWERS 


Both the Parliament of Canada and the provincial legisla- 
tures have the power to enact labour laws. The jurisdiction of the 
provincial and federal governments arises from the British North 
America Act, Sections 91 and 92. Judicial interpretation of these 
sections gives provincial legislatures major jurisdiction, with 
federal authority limited to a narrow field. 


Provincial authority is derived from the “property and 
civil rights" subsection of the B.N.A- Act. The right to enter into 
contracts is a civil right, and since labour laws impose certain 
restrictions on contracts between employers and employees, they fall 
within provincial authority as property and civil rights legislation. 


Provinces also have the right to legislate as to “local works and 
undertakings.” 


Federal jurisdiction in the labour law field arises from 
the right to regulate certain subjects expressly assigned to 
Parliament by Section 91 of the B.N.-A. Act, or expressly excepted 
from provincial jurisdiction by Section 92. These subjects are of a 
national, international or interprovincial naturee In addition, 
Parliament has jurisdiction to regulate works wholly within a 
province which have been declared by Parliament to be works “for the 
general advantage of Canada or for the advantage of two or more of 
the provinces,” as, for example, grain elevators, feed mills and 
uranium mines.e By virtue of its exclusive power to regulate certain 
works and undertakings, Parliament has the incidental power to enact 
labour laws relating to those works and undertakings. 


The Canada Labour Code applies to: 

(1) Works or undertakings connecting a province with 
another province or country, such as railways, bus 
operations, trucking, pipelines, ferries, tunnels, 
bridges, canals and telegraph, telephone and cable 
systems. 

(2) All extra-provincial shipping and services connected 
with such shipping, e-g-, longshoring and 
stevedoring. 

(3) Air transport, aircraft and aerodromes. 


(4) Radio and television broadcasting. 


(5) Banks. 


(6) Defined operations of specific works that have been 
declared to be for the general advantage of Canada or 
of two or more provinces, such as flour, feed and seed 
cleaning mills, feed warehouses, grain elevators and 
uranium mining and processing. 


(7) Most federal Crown corporations, e.g.-, the Canadian 
Broadcasting Corporation and the St. Lawrence Seaway 
Authority. 


The jurisdiction of Parliament is generally limited to the 
above industries, with certain possible additions arising from 
subsequent judicial decisions. 


In addition, Parliament has exclusive jurisdiction to pass 
laws dealing with the Yukon and Northwest Territories. Parliament 
has enacted legislation for local government in each territory, 
granting power over property and civil rights and matters of a local 
and private naturee Accordingly, the territorial governments have 
virtually the same legislative powers with regard to labour laws as 
do the provinces. 


Labour standards legislation has been enacted by the 
Territorial Councils of the Yukon and Northwest Territories in most 
of the fields of legislation covered by this publication. Labour 
Standards Ordinances, modelled on the Canada Labour Code, Part III 
(Labour Standards), with modifications to meet the particular 
requirements of the Territories, went into force July 1, 1968. The 
Ordinances were revised in 1971 in the Yukon and in 1974 in the 
Northwest Territories. The Ordinances established minimum standards 
of hours of work, wages, weekly rest-days, annual vacations and 
general holidays for employees in the two Territories. Previous to 
the enactment of the Northwest Territories Ordinance, the only labour 
standards applicable were those established by mines legislation. 
Standards in the Yukon Ordinance replaced those previously laid down 
in the Yukon Labour (Minimum Wages) Ordinance, the Labour Provisions 
Ordinance and the Annual Vacations Ordinance. 


On both territories, the Ordinance is administered by 
a Labour Standards Officer appointed by the Commissioner. The 
Northwest Territories legislation provides for a Labour Standards 
Board, consisting of five members and having responsibility for 
hearing appeals from decisions of the Labour Standards Officer. 
Under the terms of the Yukon Ordinance, the Commissioner must 
appoint an Advisory Board that is representative of the interests 
of the employers and the employees. 


-3- 


The Ordinances apply to employers and employees in any 
work, undertaking or business of a local or private nature in the 
Territories. The Northwest Territories Ordinance excludes domestic 
servants in private homes, trappers, persons engaged in commercial 


fisheries, and managers or superintendents 
management functions.- Members or students 
may be excluded by regulations. The Yukon 
generally but certain classes of employees 
governing hours of work. 


or persons who exercise 
of designated professions 
Ordinance applies 

are excluded from Part I 
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STATUTORY SCHOOL-LEAVING AGE 


In all provinces there is a school attendance law which 
makes it compulsory for children between specified ages to attend 
school. Exceptions are permitted where a child is unable to attend 
because of illness or other unavoidable cause and, in most provinces, 
because of distance from school (where no conveyance is provided) or 
lack of school accommodatione Some Acts stipulate that a child may 
be excused from attendance before reaching the statutory school- 
leaving age if he has already attained a specified standing. An 
exception may also be granted in special cases, if it appears to be 
in the interest of the child that he should be excused from school 
attendance or where the child is certified to be under efficient 
instruction elsewhere. 


In Manitoba, a child over 15 may be permitted to leave 
school on production of a certificate signed by his parent or 
guardian, the school attendance officer and the superintendent of 
schools or, if there is no superintendent, by the school inspector. 


In five provinces, a child may be exempted from school 
attendance for a temporary period on the application of his parent or 
guardian, if his services are required for necessary farm or home 
duties or for employment. The New Brunswick Schools Act states that 
the Minister of Education may issue a certificate relieving a child 
from school attendance for a maximum period of 6 weeks in each school 
term, on the written application of the child's parent, if he agrees 
with the reasons for such application. In Prince Edward Island, the 
Minister of Education may certify in writing to the regional school 
board that a child should be exempted from school attendancee No 
such exemptions are provided for in Alberta, British Columbia and 
Ontario. 


In the Northwest Territories, if a child reaches his 15th 
birthday after December 31, he must attend to the end of the school 
yeare In the Yukon a pupil must attend school until the last day in 
June in the year in which he attains the age of sixteen years. As in 
the provinces, a child may be exempted from school attendance if he 
is under instruction in some other satisfactory manner, if he is 
prevented from attending school for any unavoidable cause, or if he 
has reached a standard of education equal to or higher than that to 
be attained in the school-e In the Northwest Territories, a child may 
be allowed to leave school before the statutory school-leaving age if 
he has completed Grade VIII or its equivalent. An exception is also 
permitted in the Northwest Territories in the case of a child who is 
unable to attend because of distance from school or lack of school 
accommodation. 


The employment of children of school age during school 
hours is forbidden unless a child is excused for any reason provided 
in the Actse The school-leaving age in each province and territory 


and the provisions for exemption for employment are shown in the 
table below. 
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1- Statutory School-leaving Ages 
and Work Exemptions 


-—— SSS eeEEEeEeeeeeeSSSeSSSSSSSSSSSSSSFSSSSFsheee 


Jurisdiction and School-leaving Work Exemptions 
Legislation Age 
ee eT 
Alberta 16 Work experience program 
The School Act approved by the Minister 


of Education, the Board 
of Industrial Relations 
and the parents of the 


children 
British 15 — unless course 
Columbia completed at nearest 
The Public public school and 
Schools Act transport to higher 
school not provided 
Manitoba 1G, —— mistsatcend sco Over 12, for not more 
The School end of school term than 4 weeks in a 
Attendance Act school year if services 


needed in husbandry or 
home duties with the 
approval of the princi- 
pal, justice of the 
peace or police 
magistrate 


Over wlon es wiehecentadrriS 
cate signed by parent, 
attendance officer and 
superintendent of 


schools 
New 15 -—- unless Grade For not more than 6 
Brunswick 12 passed weeks in each school 
Schools Act term if Minister agrees 


with reasons for 
parents' application 


Newf oundland 1S — musteattend to For period stated in 
The School end of school year certificate if services 
Attendance Act needed for maintenance 


of self or others, 
Child under 12 for not 
more than 2 months ina 
school year except with 
approval of Minister 


A ee ee Se ee 


a 


Jurisdiction and 


Legislation 


Nova 
Scotia 


The Education Act 


Ontario 

The Schools 
Administration 
Act 


Prince 
Edward 
Island 
The School Act 


Québec 
Education Act 


Saskatchewan 
Education Act 
(1978) 


School-leaving 
Age 


16 


16 -- unless 
secondary school 
or equivalent 
completed. Must 
attend to end of 
school year 


1s) 


5) SE pe Bhelesyael tee 
end of school year 


16 


Work Exemptions 


If 12, for not more 
than 6 weeks in a 
school year if services 
needed for home duties 
or other necessary 
employment 


If 13, with employment 
certificate if services 
needed for maintenance 
of self or others; 
medical certificate may 
be required 


If Grade 12 completed 
or Minister certifies 
exemption from school 
attendance 


For not more than 6 
weeks in a school year 
if services needed in 
farming, home duties or 
maintenance of self or 
relatives 


Work experience program 
approved by the Board of 
Education 


Jurisdiction and School-leaving Work Exemptions 
Legislation Age 

Northwest 15 -- must attend to the 

Territories end of the school year 


School Ordinance 


Yukon 
Territory 
School Ordinance 


if after December 31, 
or unless Grade 8 or 
equivalent passed. 
Also where distance 
from or lack of school 
accommodation prevents 
attendance 


lor——sunless Tor 
unavoidable cause, has 
reached a standard 
equal to or higher than 
school's standard or 
being instructed in a 
manner and to a 
standard satisfactory 
to the Superintendent 


EERE 
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MINIMUM AGE FOR EMPLOYMENT 


The Canada Labour Code, Part III and regulations do not set 
an absolute minimum age for employment, but lay down conditions under 
which young persons under 17 years may be employed in federal under- 
takings. A young person under 17 may be employed in a federal 
industry only if he is not required to be in attendance at school 
under the laws of his province; the work in which he is to be employed 
is not likely to injure his health or endanger his safety; and he is 
not empleyed underground in a mine or in work prohibited for young 
workers under the Explosives Regulations, the Atomic Energy Control 
Regulations or the Canada Shipping Act. 


Employment for young workers under 1/7 is subject to two 
further conditions: that an employee under 1/7 is not required or 
permitted to work between 11 pem. and 6 aeme; and that he is paid not 
less than $2.65 an hour, unless he is undergoing on-the-job training 
under an approved training plan. 


The Canada Shipping Act fixes a minimum age of 15 for 
employment at sea. 


In the provincial jurisdictions, a minimum age for. employ- 
ment is set by mines Acts and a variety of other provincial legis- 
lation (child labour laws, Child Welfare Acts, the Alberta Labour 
Act, the Manitoba Employment Standards Act, factory or industrial 
safety laws and minimum wage orders). 


Three provinces -- British Columbia, Nova Scotia, and 
Prince Edward Island -- have a child labour law, prohibiting 
employment below a specified age. 


The British Columbia Control of Employment of Children Act 
forbids employment of a child under 15 in specified industries or 
occupations, unless a permit is obtained from the Minister of Labour. 
The Act applies to manufacturing, shipbuilding, electrical works, 
logging, construction, catering, public places of amusement, the 
mercantile industry, shoeshine stands, automobile service stations, 
road transport and the laundry, cleaning and dyeing industry. 


Under the Nova Scotia Labour Standards Code, sections 65-67, 
employment of a child under 16 is forbidden in industrial under- 
takings (including mines, quarries and construction), the forest 
industry, garages and service stations, hotels and restaurants, 
operating elevators, theatres, dance halls, shooting galleries, 
bowling alleys and billiard and pool rooms, and in any employment 
prohibited by regulations. Subject to any Act or regulations, this 
restriction does not apply to an employer who employs members of his 
family. The employment of children under 14 is prohibited in work 
unwholesome or harmful to health or normal development, or which 
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prejudices attendance at school or the child's capacity to benefit 
from instruction; for more than 8 hours in a day; for more than 3 

hours in a school day (except with an employment certificate); on 

any day for a period that, when added to school hours, totals more 
than eight; at night between 10 p.m. and 6 a-m-; or any employment 
prohibited by regulation. The Nova Scotia Construction Safety Act 
sets a minimum age of 16 years for employment in construction. 


The Prince Edward Island law (the Minimum Age of Employment 
Act) sets a minimum age of 15 years for employment in mining, manu- 
facturing, shipbuilding, electrical works, construction, transport by 
road, rail or inland waterway, undertakings involving the conversion, 
canning or packaging of any farm or sea products and the printing and 
publishing of newspapers, books and magazines. The Act does not 
apply to work done by children in approved technical schools. 


Two other provinces -- Alberta and Manitoba -- have fixed a 
minimum age for most employment in their labour codes. 


In Alberta, a person under 15 may not be employed in any 
employment except with the written consent of the parent or guardian 
and the approval of the Board of Industrial Relations. As the 
school-leaving age is 16 and no exemptions are allowed for employ- 
ment, children under 16 may work only when school is not in session. 
However, a person under the age of 15 may be employed if they have 
been excused from school attendance under the School Act for the 
purpose of securing vocational training through employment; or if 
they are enrolled in a work experience program approved by the 
Minister of Education and the Board of Industrial Relations. 


The Adolescents and Young Persons Employment Regulations 
pursuant to the Alberta Labour Act contain several provisions 
governing the employment of persons under 18 yearse Children over 
12 and under 15 may be employed: as deliverers of small wares for 
a retail store; clerks in a retail store; clerks or messengers in 
an office; or deliverers of newspapers, flyers or handbills if the 
employment is not likely to be injurious to the life, health, 
education or morals of the person. The parents of a person under 
15 shall file with the employer written consent for the employment 
of the person. Employment of such person is limited to two hours 
in a day on which he or she is required to attend school; or 8 hours 
on non-school days. Employment of a person under 15 is prohibited 
between 9 pem. and 6 aem. Further, persons over 15 and under 18 
are forbidden to work between 9 pem- and 12:01 aem. on the premises 
of a retail business selling food or beverages (whether alcoholic 
or not) or any other commodities, goods, wares or merchandise, or 
petroleum or natural gas products, or any establishment, including 
a hotel or motel, where the owner is required to hold a visitor's 
accommodation business license, unless the young person works with 
and is in the continuous presence of at least one other person 18 
years of age or over. 
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No young person shall work in the above-mentioned premises 
between the hours of 12:01 aem. and 6 aem- A young person between 
the ages of 15 and 18 years may work in other premises not specified 
above if the parent or guardian has given written consent and if the 
young person works with and is in the continuous presence of at least 
one other person 18 years of age or over. 


In Manitoba, a child under 16 may not be employed in a 
factory. For any other employment, the minimum age is 16, unless a 
written permit is obtained from the Minister of Labour. 


Five provinces have Child Welfare Acts which limit the 
employment of children in various ways. Under the Newfoundland Act, 
no child under 16 may be employed: (1) between 10 p-m.- and 7 a.m. 
except in employment in which members of the employer's family are 
employed under his or her supervision; or (2) in any occupation 
prohibited by an order of the Lieutenant-Governor-in-council. 
Employers are forbidden to employ an unmarried girl under 16 in a 
restaurant, tavern or hotel without the written consent of her 
parents or guardian. Neither may a child under 16 be employed for 
remuneration when he is required to be at school by the provisions of 
the School Attendance Act, 1978. 


In Alberta, the Child Welfare Commission may grant licences 
for employment of a child over 12 in any entertainment under certain 
conditions.e It must be satisfied that there is no danger to the 
child's life, limbs, health, education or morals and that provision 
is made for his health and kind treatment. Where a person employs a 
child to perform for profit in public without a licence or contrary 
to the provisions of a licence he is guilty of an offence. 


Under the Manitoba Child Welfare Act a municipal council 
may pass by-laws for regulating, controlling and licensing children 
employed as messengers, newspaper vendors, shoe shiners, pin boys or 
juvenile entertainers. No child may work for a fee in any of these 
occupations without a licence- No licence shall be issued to any 
female child or any male child under 12. Nor shall any child over 12 
but under 14 be granted a licence without the authorization of his 
parents or guardian- No child may work at the occupation for which 
he is licensed during school hours nor (unless he is a juvenile 
performer) after specified hours in the evening, depending on the 
seasone No person may habitually employ a child between the hours of 
9 p-me and 6 aem.- nor may he employ a child in any occupation likely 
to be injurious to his life, limbs, health, education or morals. 
Severe fines and penalties are imposed for abuses of children against 
the provisions of the Act. 


The Saskatchewan Welfare Act provides that a child who is 
employed between 10 p.m. and 6 a-em. of the following day may be 
apprehended by a welfare officer or peace officer and taken to a 
place of safety. A person who (a) causes a child to be in a public 
place for the purpose of begging, etc-, under the pretence of 
performing; or (b) causes a child under 13 to be employed between 


rede et el oe 


10 peme and 6 aem.; or (c) causes a child to be in a circus or place 
of public amusement to perform for profit is guilty of an offence and 
liable to a fine or imprisonment or both. A licence may be issued by 


the mayor or other authority to permit a child to take part in public 
entertainment under suitable conditions. 


In Ontario, the minimum age for employment in an industrial 
establishment is 15 years. “Industrial establishment" is defined as 
being an office, factory or shop.e A child of 14 may be employed in a 
shop, office or office building, restaurant, bowling alley, pool room 
or billiard parlour if the work is not likely to endanger his safety. 
The Child Welfare Act provides that girls under 16 and boys under 12 
must not engage in or be licensed or permitted to engage in any 
street-trade or occupation. Boys between 12 and 16 must not engage 
in such trade between 9 p.m. and 6 a.m. 


The Ontario Construction Safety Act fixes a minimum age of 
16 years but permits the employment of 15-year-olds in such parts of 
a construction project as may be designated by the regulations. No 
provision has been made in the regulations to date for the employment 
of l5-year-olds. A minimum age of 16 has been established for the 
logging industry. 


As the school-leaving age in Ontario is 16 years and no 
exemptions are now permitted for employment, the above-mentioned 
minimum ages which are below the age of 16 apply only to such time as 
school is not in session. No child under 16 may be employed in any 
employment during school hours. 


In the other provinces, a minimum age for a wide field of 
employment is established in factory or industrial safety laws and, 
in Saskatchewan, a minimum wage order. 


In New Brunswick, the Industrial Safety Act prohibits the 
employment of a child under 16 years of age in any place of employ- 
ment without a written authorization from the Minister- The Minimum 
Employment Standards Act provides that no employee under 18 years 
must be employed for more than 9 hours in a day or 48 hours in a 
week without a written authorization of the Minister. 


In Québec, the minimum age for employment in an industrial 
or commercial establishment is 16 years. The same minimum age 
applies to employment in hotels, restaurants, theatres and other 
places of amusement and to the employment by a department store or 
telegraph company of boys or girls as messengers. Children of LS 
years of age may be employed in any of these workplaces during school 
vacations, but only with a permit from the inspector. 


Boys and girls under 16 are forbidden to sell papers or 
carry on any street trade unless they can read and write fluently, 
and such work may not be carried on after 8 p-m- 


- 12 - 


In Saskatchewan, no person under 16 may work in a factory 
(which term includes dry cleaning establishments and laundries, 
garages and service stations, and coal, potash and sodium sulphate 
mines) or in a hotel, restaurant, educational institution, hospital 
or nursing home- Regulations may be made prohibiting the employment 
of young persons under 18 in factories where the work is deemed 
dangerous or unwholesome- Unless a permit is obtained from an 
inspector, the hours of work for young persons under 18 are limited 
to 48 in a week and night work is forbidden. 


Mines Acts in all provinces but Prince Edward Island (which 
has no mining operations) fix the minimum age for employment in 
minese Females are forbidden to work in mines in the Northwest 
Territories, Nova Scotia, Ontario, Saskatchewan and the federal 
jurisdiction. 


The minimum age for employment in mines, factories, shops, 
hotels and restaurants is set out in the table below. In most 
provinces, as indicated above, the legislation (apart from mines 
Acts) covers certain other classes of establishments in addition to 
those set out in the table. 


Under a Mining Safety Ordinance in each Territory, the 
minimum age for employment underground or at the working face of any 
open-cut workings, pit or quarry is 18 years. The minimum age for 
surface employment in or about a mine is 16 years in the Northwest 
Territories. 


Under the Labour Standards Ordinance of the Yukon, regula- 
tions may be made laying down conditions under which young persons 
under the age of 17 years may be employed. In the Northwest 
Territories, the Employment of Young Persons Regulations permit the 
employment of a person under the age of 17 in any occupation except 
in the construction industry where the employer must obtain the 
approval in writing of the Labour Standard Officer. The employment 
of a person under 17 is prohibited between 11 pem. and 6 a.m. without 
the approval of the Labour Standards Officer. 
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2. Minimum Age for Employment 


Establishment 
Jurisdiction and Hotels 
Legislation Mines Factories Shops Restaurants 
Alberta 17 15 except 15 except 15 except 
The Alberta with permit! with permitl with permit] 
Labour Act 2 
British 18 below 15 except 15 except 15 except 
Columbia ground3 with permit with permit with permit 
Control of 
Employment of 
Children Act 
Manitoba 16 above 16 16 except 16 except 
Employment 18 below with permit with pernit 
Standards Act 
New Brunswick Coal: 16 16 except 16 except 16 except 
Minimum Metal: with permit with permit with permit 
Employment 16 above 
Standards Act 18 below 
Newf oundland 16 above4 a == ay 
The Labour 18 below 
Standards Act 
Nova Scotia Coals 164 14 164 
Labour Standards 18 below 
Code Metal: 
16 above 
18 below 
Sa apt 6S le. 8 Ye = gn Fr ee ee eee 
Ontario 16 above Lot 14135 T4155 
The Industrial 18 below (restaurants 
Safety Act only) 
The Construction 
Safety Act 
ea ee Tee eee el Sire Yee ee eee ee ee ee 
Prince Edward ile ie ae 
Island 


Minimum Age of 
Employment Act 


a ee ie ae ee as ae 
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Establishment 
ed a Se I rn 
Jurisdiction and Hotels 
Legislation Mines Factories Shops Restaurants 


Québec 15 above 166,/7 166 1657 
Industrial and 

Commercial 

Establishment 

Act 


Saskatchewan 16 above 16 om 16 
Minimum Wage 18 below 

Order No.3, 

1977 


Yukon 18 below 176 176 176 
Territory 

Labour Standards 

Ordinance 


Northwest 16 above --8 --8 S25 
Territories 18 below 

Labour Standards 

Ordinance 


1A child under 16 may not be employed during school hours. 


2Minimum age of 12 years in certain occupations, including work as 
clerk, delivery boy or delivery girl in retail store, with written 
consent of parent and subject to restrictions on hours (2 hours in a 
school day, 8 hours on any other day) if not injurious to life, health, 
education or morals. 


3A boy who has reached the age of 17 may be employed underground for the 
purpose of training. 


4Except in family undertakings. 


SA child of 14 may be employed if the work is not likely to endanger his 
safety. 


6The government may exempt establishments from the Act. 


7For certain dangerous occupations, the minimum age is 18 for boys; 
for others, it is 16 for boys) and 1S for -giris. 


8A person under the age of 17 may be employed in any occupation except 


in such occupations and subject to such conditions as are prescribed by 
regulation. 
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MINIMUM WAGE 


Minimum wage legislation is in force in the federal 
jurisdiction, all Canadian provinces and the two Territories. 


The Canada Labour Code (Part III, Division II) sets a 
minimum rate for employees 17 years of age and over in the federal 
industries- This rate may be increased from time to time by order 
of the Governor-in-Council. The rate for persons under 17 is 
established by regulation. 


Employees who are paid on other than a time basis, such as 
pieceworkers and persons paid a mileage rate, are required to be paid 
the equivalent of the minimum wage. 


An employer who is providing on-the-job training to 
increase the skill or proficiency of his employees, in accordance 
with conditions prescribed by the regulations, may be exempted from 
paying the minimum wage to such employees during the whole or part of 
the training period. 


The Code provides also for the payment of a wage lower 
than the minimum rate to handicapped employees under a system of 
individual permits. 


In Alberta, Manitoba, Nova Scotia, Ontario, Prince Edward 
Island and Saskatchewan, minimum wage legislation is part of each 
province's labour standards code -- the Alberta Labour Act, Part III, 
Division II; the Manitoba Employment Standards Act, Part II; the Nova 
Scotia Labour Standards Code, sections 48-54; the Ontario Employment 
Standards Act, 1974, Part V; the Prince Edward Island Labour Act, 
Part Ll, section 5); the Saskatchewan Labour Standards Act, 1977; 
Part II. The other provinces have individual minimum wage laws. 


Minimum Wage Boards 


In most provinces, minimum wage boards or other labour 
boards are authorized by law to recommend minimum rates of wages or 
to establish such rates with the approval of the Lieutenant-Governor- 
in-Council. In Ontario minimum rates are established by the 
Lieutenant-Governor-in-Council. In Alberta and British Columbia they 
are set by the Boards of Industrial Relations. The rates are then 
imposed by minimum wage orders or, in Ontario and Manitoba, by 
regulations under the provincial Employment Standards Act. 


Except in two provinces, the Acts do not specify how the 
minimum wage is to be determined. In Manitoba, the board is directed 
to take into consideration and be guided by “the cost to an employee 
of purchasing the necessities of life and health." The Québec 
Minimum Wage Commission is directed to consider “competition from 
outside countries or from the other provinces and the economic 
conditions peculiar to the various regions of the province”. 
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The practice is to fix a general basic wage, taking into 
account the cost of living, economic conditions and other relevant 


factors. The minimum wage rate is set mainly for the protection of 
the unorganized and unskilled worker. It constitutes a floor above 
which trade unions may negotiate with management for a higher 
standard. The boards hold public hearings and make extensive 
inquiries before minimum wage orders are put into effect. Minimum 
wage orders are reviewed fairly frequently. 


The boards are composed of members who represent the 
interests of employers and employees and in some cases the general 
public, with an impartial chairman, frequently an officer of the 
Department of Laboure In British Columbia at least one member of the 
board must be a woman, and in Nova Scotia and Saskatchewan there must 
be two women on the board. 


Coverage 


In most provinces, minimum wage orders now cover practi- 
cally all employment. Domestic service in private homes is excluded 
in all provinces except Prince Edward Island.e In Newfoundland, an 
employer may not pay less than $40 per week for domestic service. 
Farm labour is also excluded in all provinces except Northwest and 
Yukon Territories.e In Ontario and Nova Scotia this exclusion is 
limited to farming proper, certain farm-related occupations being 
covered. Fruit, vegetable and tobacco harvesters are covered by 
the minimum wage in Ontarioe Persons in Manitoba who are employed 
in selling horticultural or market garden products grown by another 
person are covered. In Saskatchewan, minimum wage rates apply to 
egg hatcheries, greenhouses, nurseries and brush clearing operations, 
and in Alberta and Prince Edward Island to farm workers employed in 
commercial undertakings. 


A few other classes of workers are excluded in most 
jurisdictions. Typical exclusions are supervisory and managerial 
employees, certain categories of employed students, registered 
apprentices, certain categories of salesmen, and members and students 
of professions. 


Minimum wage orders apply to both men and women. 


Special Orders 


In all provinces general orders are issued setting hourly 
rates that apply to most workers throughout the province. In five 


provinces, these general orders are supplemented by special orders, 


applying to a particular industry, occupation or class of workers and 
in some cases taking into account a special skill. 
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British Columbia, which originally had a separate minimum 
wage order for each industry or occupation, has been consolidating 
its orders- Two special orders still remain; the minimum rates set 


by these orders are the same as the rate set in the general order. 


Québec has four industry orders, governing public works, 
the retail food trade, sawmills and forest operations. Formerly 
there were eight special orders. 


The other provinces set only a few special rates. Nova 
Scotia has established rates for employees in beauty parlors and 
province-wide rates for logging and forest operations and for road 
building and heavy construction. Special rates for construction, 
mining and primary transportation and for logging, forest and sawmill 
operations have been set in New Brunswick. Manitoba has established 
special rates for construction. A weekly rate has been set in 
Alberta for commercial agents and salesmen- Special rates contained 
within the general regulation in Ontario apply to the construction 
and ambulance service industries. 


In the Northwest Territories, Labour Standards Regulations 
were issued under the Labour Standards Ordinance. The Ordinance 
requires the payment of a minimum rate of wages to employees who are 
17 years of age and over with the exception of those employed as 
domestic servants, trappers, persons engaged in commercial fisheries 
and members of certain professions. 


Where employees are paid on a basis other than time, or on 
a combined basis of time and some other basis, they are required to 
receive the equivalent of the minimum wage. 


In two provinces the orders provide that inexperienced 
workers may be employed during a specified period at a rate below the 
regular minimum. These rates may be applicable generally or to a 
particular occupation. 


Provision is also made in the legislation of almost all 
jurisdictions for the employment of handicapped workers at rates 
below the established minimum, usually under a system of individual 
permits. 


In all jurisdictions except New Brunswick, Newfoundland, 


Ontario, Saskatchewan and the Yukon Territory, the orders set special 
minimum rates for young workers. Student rates are set in Alberta 
and Ontario. 


In addition to setting minimum wage rates, minimum wage 
legislation usually contains other related provisions intended to 
protect the worker. The most prevalent of these provisions are 
described below. 


ad eo 


Gratuities 


Tipping is dealt with specifically in the Alberta, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward 
Island, Québec and federal legislation. These provisions make it 
clear that gratuities are not to be counted as part of wages. In 
New Brunswick the Minimum Wage Act established that money paid as a 
tip or gratuity, or as a surcharge or other charge in lieu of a tip 
or gratuity is the property of the employee to whom or for whom it is 
given and shall not be withheld by the employer. Québec orders state 
that tips are the exclusive property of the employee, and the 
employer is not allowed to deduct them or to consider them as part of 
the wages paid, even with the employee's consent. Boards in other 
provinces take the position that gratuities are not to be regarded as 
wageSe 


In Québec employees of hotel trade establishments (e-g., 


hotels, restaurants, bars, camping 
tips are paid at the rate of $2.85 
if employees are under 18 years of 
serving liquor in a place licenced 
is entitied=to $2.50 per hour. | in 


grounds, etc) who usually receive 
per hour and at the rate of $2.55 
age. An employee in Ontario, 
under the Liquor Licence Act, 1975 
Manitoba an employee who serves 


liquor in premises for which a permit has been issued under the 
Liquor Control Act is entitled to $2.95 per hour. 


Deductions 


There are provisions in the orders of most provinces and 
the Territories (and also in the federal Labour Code) relating to the 
charges or deductions for board and lodging, where furnished by the 
employer to the employee. 


In some jurisdictions (federal, Alberta, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island, Québec, the 
Northwest Territories and the Yukon), the orders set limits on the 
amounts by which such charges may reduce the minimum wage- The 
Ontario orders fix the maximum amounts at which meals or a room or 
both may be valued for minimum wage purposes, where board and lodging 
are provided as part of wages. In the other provinces, the orders 
set the maximum charges or deductions that may be made. 


The Northwest Territories stipulates that an employee's 
wages must not be reduced below the minimum wage for meals supplied; 
the furnishing and upkeep of uniforms; or for accidental breakages. 


Maximum charges or deductions are not set in British 
Columbia orders. If the board finds that services are inadequate or 


charges are excessive, it may specify the maximum charges that may be 
made. 


Requirements are also laid down in some minimum wage orders 
regarding the provision and maintenance of uniforms, where these are 
required to be worn. 
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Call-in-pay 


Most general orders contain a "daily guarantee” or 
“call-in-pay” provision requiring that an employee who is called to 
work be paid for a certain number of hours, even if he is not put to 
work or if he works for a shorter period. This 2-, 3-, or 4-hour 
minimum period, as the case may be, must be paid for at the minimum 
rate, except in British Columbia, where payment is required at the 
employee's regular rate of pay. 


Under a Northwest Territories Regulation, an employee who 
is required to report for work must be paid a minimum of 4 hours' 
pay at his regular rate. 
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Minimum Wage Rates for Experienced 
Adult Workers 


Jurisdiction 


Effective Date 


EE 


Federal $2.90 April, Vy (1976 
Alberta $3.00 March by 2977 
British Columbia $3.00 une ky 7 
Manitoba $3.05 JULY ye bso 
$3.15 January 1, 1980 
New Brunswick $2.80 November 1, 1976 
Newfoundland $2.80 sune: 7 1979 
Nova Scotia $2.75 January 1, 1977 
Ontario $3.00 January 1; 1979 
Prince Edward 
Island C2 November 26, 1978 
Québec Sad April 1, 1979 
Saskatchewan Sisco June 30, 1978 
$3.50 October 1, 1979 
$3.65 May 1, 1980 
Northwest 
Territories $3.00 June 7, 1976 
Yukon Territory* $3.00 April 1, 1976 


*Federal rate plus 10¢. 
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4. Minimum Wage Rates for Young 
Workers and Students* 


a 


Jurisdiction Rates Effective Date 
aa ereremeerene eee ee 
Federal Employees under 17: $2.65 April~1, 1976 
I ie 8 ee ee ee 
Alberta Employees under 18: $2.85 Marehr sel o7 7 

Students under 18 

employed part-time: $2390 Mar Chiaele ol 977 
ee 
British Employees 17 and 
Columbia under: $2.60 June 1, 1976 
a ee ee ee eee ee 2 eee 
Manitoba Employees under 18: $2.70 September 1, 1976 
Nova Scotia Underage employees 

14 to 18: $2.50 Januaryel, ©1977 
Ontario Students under 18 


employed for not 
more than 28 hours 
in a week or during 


a school holiday: G2 eS March 15, 19762 
Prince Edward Employees under 18: 
Island $2.40 November 26, 1978 
Québec Employees under 18: Se 07 Jangary Wl, 1978 
Northwest Employees under 17: Szeo June 7, 1976 


Territories 


*New Brunswick, Newfoundland, Saskatchewan and the Yukon Territory 
have no special rates for young workers or students. 


1lNova Scotia -- Except with approval of Minimum Wage Board, no 

more than 25 per cent of employer's total workforce may be underage 
employees (14-18), except where his total working force is seven or 
less he may employ twoe In a hotel, restaurant, motel or tourist 
resort during the period June 15 - September 15, up to 60 per cent 
of employees may be underage workers. These rates do not apply in 
beauty parlours, logging and sawmill operations or road building and 
heavy construction. 


20ntario -- Student rates do not apply to the ambulance or 
construction industries. 


ny ee 


5. Minimum Rates and Learning Periods 
for Inexperienced Workers* 


Rates and Learning 


Jurisdiction Periods Effective Date 
Nova Scotia During first 3 months 

of employment: S2050 January 1, 129771 
Ontario During first month 

of employment: $2.90 January 1, 19792 


*No provision for lower rates for learners in federal jurisdiction, 
British Columbia, Manitoba, Prince Edward Island, New Brunswick, 
Newfoundland, Québec or Saskatchewan. In addition to the general 
rate for experienced workers, Nova Scotia has a learner’s rate for 
beauty parlours. 


1Nova Scotia -- Inexperienced employees are persons with less 

than 3 months' experience in the work for which they are employed. 
Without the express approval of the Minimum Wage Board, the number 

of underage or inexperienced employees employed by the employer may 
not exceed 25 per cent of his total working force.e An employer whose 
total working force is seven or less may employ two inexperienced 
employees. However, in the case of an employer operating a motel, 
hotel, restaurant or tourist resort from June 15 to September 15, 

up to 60 per cent of the persons employed may be underage or 
inexperienced employees during this period. 


20ntario -- Not more than 20 per cent of total number of employees 
in an establishment may be employed as learners, and only persons who 
have no previous experience in the work may be paid learners' rates. 
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6. Minimum Wage Rates for Hotel 
and Restaurant Employees 


Jurisdiction Rates Effective Date 
Manitoba $2.95%* April 30,1979 
Ontario $2.50* Marches 97 6 
Québec $2.85 (18 and over)** October 1, 1978 
$2.55 (under 18)** January 1, 1973 


*This rate applies to employees serving liquor in premises for which 
a permit has been issued under The Liquor Control Act (Manitoba) 
and The Liquor Licence Act (Ontario). 


**These rates apply to employees working in hotel trade establishments 
and who usually receive gratuities. 


a eee 


7. Maximum Charges Permitted 
for Board and Lodging* 


Board and 


Jurisdiction Meals Lodging Lodging 
single per week per day per week per week 

Federal 50¢ 60¢ 

Alberta $1.00 Silt 25 

Manitoba 50¢ $5.00 

New Brunswick S1.25 Siler) $3.30 

per day 

Newfoundland 90¢ $14.50 $6.50 $21.00 

Nova Scotial Seo $20.00 $6.00 $26.00 

Ontario Sr eka $24.00 $11.00 $35.00 


Prince Edward 


Island $1.00 $14.00 $6.00 $20.00 
Québec2 75¢ $6.00 $21.00 
Saskatchewan3 $1.00 or $1.00 
$3.00 
per day 
Northwest 
Territories 65¢ 80¢ 
Yukon 
Territory 50¢ 60¢ 


*No maximum charges set in British Columbia. 


lNova Scotia -- Logging and forest operations: board and lodging, 
$4.00 per day; construction, no charges set; beauty parlour employees 
same as table. 


2Québec -- Sawmill and forest operations: single meal, 65¢; board 
and lodging, $1.95 per day; retail food trade, same as table. 


3Saskatchewan -- Applies to hotels and restaurants and employees 


earning $157.50 or less a week in educational institutions, hospitals 
and nursing homes only. 
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EQUAL PAY 


In five jurisdictions, equal pay provisions are part of 
employment standards legislation: the Manitoba Employment Standards 
Act; the Nova Scotia Labour Standards Code; the Ontario Enployment 
Standards Act, 1974; the Saskatchewan Labour Standards Act, 1977; and 
the Yukon Labour Standards Ordinance. Similar provisions are found 
in human rights statutes in most of the other jurisdictions: the 
Alberta Industrial's Rights Protection Act; the British Columbia, 
Newfoundland and Prince Edward Island Human Rights Code; and the 
Québec Charter of Human Rights and Freedoms. Under federal juris-— 
diction, provisions are incorporated in the Canadian Human Rights 
Act and the Canada Labour Code. In the Northwest Territories, 
the Fair Practices Ordinance covers the area, and in New Brunswick, 
equal pay provisions are deemed to be included in the general anti- 
discrimination sections of the Human Rights Act. 


Federal Legislation 


Under the Canadian Human Rights Act, it is a discriminatory 
practice for an employer to establish or maintain differences in wages 
between male and female employees employed in the same establishment 
and performing work of equal value. The criterion applied in 
assessing the value of work is a composite of the skill, effort and 
responsibility required in the performance of the work and the 
conditions under which the work is performed. 


This discriminatory practice is deemed to be prohibited 
under the Canada Labour Code- Where an inspector designated by the 
Minister of Labour has reasonable grounds at any time for believing 
that an employer has maintained differences in wages, the inspector 
may notify the Canadian Human Rights Commission or file a complaint 
with the Commission to that effect. 


Provincial Legislation 


All provinces with the exception of New Brunswick and both 
Territories have similar legislation with respect to equal pay for 
equal work. In New Brunswick, equal pay is deemed to be included in 
the general anti-discrimination provisions of the Human Rights Code. 


General 


The legislation prohibits an employer from differentiating 
in the wages paid to female and male employees performing the same or 
similar work under the same or similar conditions, and whose jobs 
require similar skill, effort or responsibility. In most of the 
provinces, it is specified that similar work has to be done in the 
Same establishment. 
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All the Acts’, where applicable, make it clear that a 
difference in rates of pay based on a factor other than sex does not 
constitute a failure to employ with their requirements. In Nova 
Scotia, however, the employer must establish that such a factor 
justifies a different rate of pay. 


In the Ontario, Prince Edward Island, Québec and 
Saskatchewan Acts, differences in rates of pay based on a seniority 
system or a merit system do not constitute discrimination within the 
terms of the Act. Differences in rates of pay based on a system that 
measure earnings by quantity or quality of production do not 
constitute a failure in Ontario, Prince Edward Island and Québec. 


In most jurisdictions, no employer is to reduce the wages 
of a male or female employee in order to comply with the “equal pay” 
provisions. 


Complaints and Investigation 


A number of laws provide that a person claiming to be 
aggrieved by an alleged contravention of the Act has a choice of 
initiating court proceedings or of making a complaint. 


Each Act makes it an offence for an employer to discri- 
minate against an employee because he has made a complaint or given 
evidence under the Act. 


Provision is made in all the acts for prosecution in the 
courts as a last resort. Failure to comply with an Act or an order 
is made an offence punishable by a fine. 


The procedure laid down for the enforcement of equal pay 
provisions may be invoked upon complaint to the director of the 
commission by the aggrieved person in New Brunswick, Newfoundland 
Prince Edward Island. Quebec allows such a complaint to the 
“Commission des droits de la personne." 


A complaint is to be registered in Newfoundland and Prince 
Edward Island with the Minister of Labour (of Manpower and Industrial 
Relations in Newfoundland), and in British Columbia, Manitoba, Nova 
Scotia and Saskatchewan with a designated officer of the Department 


of Labour (the director). In Alberta, complaints are made to the 
Human Rights Commission. 


In all jurisdictions, except Ontario and Nova Scotia, the 
legislation provides for an initial informal investigation into the 
complaint, usually by an officer of the Department of Labour. 


am 
HOURS OF WORK 


Federal 


Hours of work of employees in undertakings within the 


federal labour jurisdiction are regulated by the Canada Labour Code, 
ieee III, WaiwAkSileyey IhG 


The Code sets a standard workday and workweek and requires 
payment of an overtime rate for work done beyond the hours specified. 
It also establishes a maximum workweek, overtime hours being 
restricted to eight in a week, except in special circumstances. 


Under the Code, standard hours (the number of hours that 
may be worked at regular rates of pay) are limited to 8 in a day and 
40 in a week. Hours in excess of 8 and 40 may be worked, however, 
provided one and one-half times the regular rate is paid, up to a 
maximum of 48 hours in a week. 


In a week in which an employee is entitled to a general 
holiday with pay (under Part III, Division IV of the Code) the 
overtime rate is to be paid after 32 hours, instead of 40. In 
calculating overtime for the week, no account is to be taken of any 
time worked on the holiday. 


Because some types of employment may call for a more 
flexible arrangement of working hours, the Code permits the averaging 
of hours over a period of two or more weeks-e Under a system of 
averaging, working hours may vary from day to day or from week to 
week so long as the total standard hours do not exceed 40 multiplied 
by the number of weeks in the averaging period. The overtime rate 
(one and one-half times the regular rate) must be paid at the end of 
the averaging period for all hours worked in excess of such standard 
hourse The total number of hours that may be worked by an employee 
in an averaging period is the product of the number of weeks in the 
period multiplied by 48. 


Averaging is permitted for any class of employees who have 
no regularly scheduled working hours or who have regular hours but 
the number of hours scheduled differs from time to time. On notifi- 
cation to the Department of Labour, an employer may select an 
averaging period of 13 weeks or less. 


If an employer requires a longer period for averaging than 
13 weeks in order to provide for a period in which fluctuations take 
place (e-g-, where there are seasonal rush and slack periods during 
the year), he must obtain the approval of the Minister of Labour. 
The same conditions apply as to a period of 13 weeks or less. The 
period over which hours may be averaged may be as long as a full 
yeare 
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An employer who has adopted an averaging plan is required 
to post clear information about the plan in places where it can 
readily be seen by the employees affected. 


When an employee terminates his employment of his own 
accord during an averaging period, he is paid his regular rate for 
his hours worked but he is not entitled to overtime pay. If this 
employment is terminated by the employer, however, he must be paid 
overtime pay for any hours worked in excess of an average 40-hour 
week over the period he has worked. 


Exceptions from the maximum workweek are permitted in 
certain circumstances-e Work in excess of 48 hours in a week (or the 
maximum hours established in an averaging period) may be allowed 
under permit, when the Minister, having given due regard to the 
conditions of employment and the welfare of the employees, is 
satisfied that such exceptional conditions exist as to make the 
working of additional hours necessary. 


A permit is issued for a definite period of no longer 
duration than the time the exceptional circumstances are expected to 
continuee The permit may specify either the total amount of excess 
overtime that may be worked in the period or the additional number of 
hours per day or per week that the employees may work. The number of 
employees engaged in such excess overtime and the extent of the 
overtime worked by each must be reported in writing to the Minister 
within 15 days after the overtime permit expires or within a time 
fixed in the permit. 


Maximum weekly hours may also be exceeded to make up for 
the time lost due to an accident, breakdown in machinery or other 
emergencye The employer is required to report such emergency work 
within a specified time. 


In order to deal with the special problems of some 
industries, regulations may be made, after public inquiry, varying 
the standard and maximum hours for classes of employees in any 
specified establishment where the Code provisions would be unduly 
prejudicial to the interests of the employees or seriously detri- 
mental to the operation of the establishment, or entirely exempting a 
class of employees from the hours provisions where they cannot 
reasonably be applied. 


Regulations may also be made specifying the circumstances 
under which the overtime rate will not apply because work practices 
make it unreasonable or inequitable- A general regulation issued 
under the Canada Labour Code provides for exemption from the overtime 
provisions in circumstances where there is an established work 
practice that requires or permits an employee to work in excess of 
standard hours for the purpose of changing shifts or permits an 
employee to exercise seniority rights to work in excess of standard 
hours pursuant to a collective agreement. 
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Different hours of work provisions have been established 
for some categories of employees such as East and West Coast shipp- 


ing employees, country elevator agents and Managers, motor vehicle 
Operators, etic. 


Provincial 
General Hours of Work Laws 


Five provinces have Acts of general application regulating 
working hours (the British Columbia Hours of Work Act; the Alberta 
Labour Act, Part III, Division 1; the Manitoba Employment Standards 
Act, Part III; the Ontario Employment Standards Act, 1974, Part IV 
and the Saskatchewan Labour Standards Act, 1977 Part II). 


The Acts of British Columbia, Ontario and Alberta set a 
maximum number of hours per day and per week beyond which an employee 
must not work. Hours are limited in British Columbia to 8 in a day 
and 44 in a week and in Ontario to 8 in a day and 48 in a week. 
Maximum hours of work in Alberta are limited to 8 in a day and 44 
in a 6-day week. The weekly hours of work may be varied to provide 
for an average of 44 per week in each consecutive 4-week period, 
provided that the total number in any one week does not exceed 48 
hours. Overtime is one and one-half times the regular rate after 8 
hours in a day and 44 in a week in Alberta and Ontario. 


All three laws provide for exceptions in certain circum- 
stancese Exceptions are authorized in orders or regulations or 
through the issuing of a permit. In both Alberta and British 
Columbia, the administrative board has authority not only to permit 
working hours to exceed statutory limits but also to fix the minimum 
wage payable for overtime- In both provinces the board has made 
special orders for a considerable number of industries, permitting 
variations from the daily and weekly hours specified in the Act for 
exempting workers entirely from hours limitations. 


In Ontario, the Director of Employment Standards may, by 
permit, authorize hours of work in an establishment in excess of 
8 and 48, subject to specific limits laid down in the Act. The 
limit for overtime is 12 hours in a week for an engineer, fireman, 
full-time maintenance man, receiver, shipper, delivery truck driver 
or his helper, watchman, or any other person who, in the opinion of 
the Director, is engaged in a similar occupation- For all other 
employees the limit for excess hours is 100 hours in each year for 


each employee. 


The Director may also issue a permit authorizing working 


hours in excess of the overtime limits set out above, if he is 
satisfied that the nature of the work or the perishable nature of the 
raw material being processed requires the excess hours. 
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Subject to certain exceptions set out in the regulations, 
one and one-half times the regular rate must be paid for work done, 
under permit, beyond 48 hours in a week. Overtime shall be paid for 
work done beyond 44 hours. The employee's regular rate of pay must 
not be reduced in complying with this requirement. 


Taxi drivers, and ambulance drivers and their helpers are 
not entitled to overtime pay- In certain industries -- highway 
transport, local cartage, road building, sewer and watermain cons- 
truction, the hotel, motel, tourist resort, restaurant and tavern 
industry (seasonal employees) and fruit and vegetable processing 
(seasonal employees) -- extended hours, 50, 55 or 60, as the case may 
be, may be worked before the overtime rate applies. 


The Manitoba and Saskatchewan Acts set standard hours of 
work. Overtime must be paid at one and one-half times the regular 
rate after eight hours in a day and 40 hours in a week. However, in 
the two provinces at only such time as an emergency exists are 
employees required to work overtimee (Manitoba after 40 hours and 
Saskatchewan after 44 hours.) 


To prevent the working of excessively long hours, the 
Saskatchewan Act empowers the Lieutenant-Governor-in-Council to limit 
daily hours in any occupation to 12, except in special circumstances 
or when permission to work longer hours has been obtained from the 
Minister of Labour. 


The Manitoba and Saskatchewan laws also provide for 
exceptionse The Manitoba law permits working hours to be varied in 
certain circumstances without payment of the overtime rates. The 
Manitoba Labour Board must review once a year any orders it makes 
under this authority. The Lieutenant-Governor-in-Council may, by 
order in council, declare that a state of public emergency exists or 
where a Royal Proclamation is issued under the Emergency Measures 
Act, and during the time that the emergency exists the provisions 
relating to overtime rates shall be and remain suspended. In 
Saskatchewan, regulations permit hours to be averaged over a 
specified period, thus allowing some variation from week to week. 
Certain classes of employees have been entirely exempted from the 
Act, with the result that these classes have no entitlement to 
overtime pay. 


Under all the Acts, there is provision for working daily 
hours in excess of eight in order to establish a compressed workweek, 
so long as weekly hours are not exceeded. There is also provision, 
except in Saskatchewan, for hours to be exceeded in emergencies. 


= Sill - 


The New Brunswick Minimum Wage Order fixes a maximum of 
44 hours in a week for time workers, salaried employees and piece 
workers who are 18 years old or more. After 44 hours in a week, the 
employer must pay one and one-half times the minimum rate. The order 
excludes persons working in domestic service and agricultural 
workers. 


In Newfoundland, the Labour Standards Regulations provide 
for a maximum of 8 hours in a day and 40 in a week for assistants 
(shop employees) and a maximum of 8 in a day and 44 in a week for 
other employees. Pursuant to the regulations, overtime wages shall 
be paid at one and one-half times the minimum rate for hours worked 
in excess of 8 hours in a day and 40 in a week to a shop employee, 
and 44 hours in a week to other employees. Overtime provisions do 
not apply to persons engaged in domestic service in a private home or 
those employed in planting, cultivating, and harvesting farm produce 
and raising livestock and poultry other than the production of fruit 
and vegetables in greenhouse and nursery operations. 


The Nova Scotia provisions respecting hours of work are 
incorporated in the Labour Code- The Minimum Wage Board is empow- 
ered, after investigation and subject to the approval of the 
Lieutenant-Governor-in-Council, to issue orders determining the 
daily or weekly hours of work for persons employed in industrial 
undertakings. Currently the maximum hours per week are set at 48. 
The number of hours of work per day and/or per week may be varied in 
certain cases- The hours per day may vary provided that the total 
hours per week do not exceed the standard set by the Board. In 
addition, the hours of work may be exceeded in case of accident, 
urgent work, or "force majeure,” but only so far as may be necessary 
to avoid serious interference with the ordinary working of the 
undertakinge The hours of work limit may also be exceeded where 
shift work is required. Where an employee is required to work more 
than 48 hours in a week, hours so worked shall constitute overtime 
and his employer shall pay for these hours at a rate of not less than 
one and one-half times the minimum rate. 


In Prince Edward Island, the Board Order No- 1-78 
establishes a maximum workweek of 48 hours beyond which overtime 
rates are payable at one and one-half times the minimum rate. Thas 
order does not apply to registered apprentices, farm labourers who 
are not engaged in commercial undertakings and persons employed for 
the sole purpose of protecting and caring for children in private 
homes. 
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Québec Ordinances 


A minimum wage order of considerable significance with 
regard to working hours because of its wide coverage is the General 
Minimum Wage Ordinance No- 4 in Québec- Ordinance No- 4 is a blanket 
order applying to all employees in the province except those covered 
by decrees, workers governed by special minimum wage orders, farm 
workers, domestic servants, and a few other minor groupse- The 
minimum rates set by Ordinance No- 4 apply to a standard workweek of 
45 hours, after which an overtime rate of one and one-half times the 
minimum rate must be paid. A few classes of employees are excluded 
from these overtime provisions (e-g-, fishing and harvesting 
industries and watchmen). 


The standard workweek of employees by Ordinance No. 9 
(Forest Operations) is 48 hours after which overtime at one and 
one-half times the minimum rate must be paid- Ordinances No. 10 
(Sawmills) and No. 13 (Public Works) allow for similar overtime after 
50 hours in a week-e Ordinance No- 14 (Retail Food Trade) provides 
overtime at one and one-half times the minimum rate after a standard 
workweek of 40 hours. 


The Territories 


The Mining Safety Ordinances of both Territories provide 
for a maximum 8-hour day for work below ground in mines. 


Under the Labour Standards Ordinance of the Northwest 
Territories, standard hours of work are 8 in a day and 44 ina 
week for most employees. Except in special circumstances, maximum 
hours are 10 in a day and 54 in a week. 


Different standards are laid down for certain classes of 
employeese Standard hours of 176 in four consecutive weeks have been 
established for persons employed in exploration and development of 
metal mining and petroleum (including geophysical, geological, 
seismological and diamond drilling work), the transport of goods to 
and from isolated areas, and in tourist camps- For these employees, 
maximum hours are 216 in the same period. 


In the Yukon Territory, standard hours are 8 in a day 
and 40 in a week. Maximum hours of work permitted are 10 in a day, 
60 in a week and 260 in a month. Overtime beyond the limits of 8 
and 40 hours is prohibited for employees engaged in mining operations 
underground in a shaft or tunnel. 


In all cases where an employee is required or permitted to 


work in excess of standard hours, he must be paid one and one-half 
times his regular rate. 
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Averaging of hours over a period of two or more weeks is 
permitted under both ordinances. The manner and circumstances in 
which averaging may be allowed are to be prescribed by regulations. 


Exceptions from maximum hours are permitted in certain 
circumstances- Where work in an industrial establishment is seasonal 
or intermittent in nature, the Commissioner, after having considered 
the nature of the establishment, the conditions of employment and the 
welfare of the employees, may issue an order permitting excess hours 
to be worked. 


In the Northwest Territories, hours in excess of maximum 
hours (10 and 54 or 216, as the case may be) may be worked with a 
permit issued by the Labour Standards Officer, when the applicant has 
satisfied him that there are exceptional circumstances to justify the 


working of additional hours. 


Under both ordinances, maximum hours may be exceeded in an 
emergency due to an accident, breakdown in machinery or other 
unpreventable circumstances. Details of such emergency work must be 
reported (in the Yukon, only upon request). 


The hours of work provisions of the Yukon Ordinance do not 
apply to members of the employer's family, individuals who search for 
minerals, travelling salesmen, domestic servants, farm labourers, and 
supervisory and managerial employees. Members and students of 
professions and other persons or classes of persons may be excluded 


by regulations. 


Persons employed as hunting or fishing guides, domestic 


servants, students and members of designated professions, and persons 
exercising supervisory and managerial functions are exempted from the 
hours of work provisions of the Northwest Territories Ordinance. 


The standards set under hours of work laws and orders are 
Set OuterinelablicmGr. 


Other Legislation Restricting Hours 


Apart from general hours of work laws, other statutes 
regulate working hours in some industries. 


Schedules under industrial standards legislation in seven 


provinces and decrees under the Quebec Collective Agreement Decrees 
Act and the Construction Industry Labour Relations Act regulate hours 
in construction and other industries. Schedules and decrees apply to 


designated zones; a number apply throughout the province. 
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Generally speaking, standard weekly hours for the con- 
struction industry range from 40 to 48, with a 40-hour week being 
the usual standard in the larger centres. In Québec, a 40-hour week 
is set for tradesmen, a 42 1/2-hour week for labourers and a 50-hour 
week for road building. 


In another industry regulated by schedules and decrees in 
Ontario and Québec, the garment industry, some standard weekly hours 
are 36 or 37 1/2. In most branches of the industry, standard hours 


have been reduced to 35. 


In Manitoba, maximum hours which may be worked at regular 
rates are set under the Construction Industry Wages Act, which 
applies to both private and public construction work. At the 
present time an 8-hour day and a 40-hour week is in effect for most 
classifications of construction work in the Greater Winnipeg area, 
and a 44-hour week in the rest of the province. In the heavy 
construction industry, the maximum hours of work payable at regular 
rates are 54 except in Metropolitan Winnipeg during the period from 
November 1 to April 30, when a 48-hour week is in effect. 


Working hours of employees under 18 are restricted by the 
New Brunswick Minimum Employment Standards Act and by factory legis- 
lation in two other provinces. Under the New Brunswick Minimum 
Employment Standards Act, which is applicable to any place of employ- 
ment other than a private home, a farm or federal undertaking, hours 
of employees under 18 years are limited to nine in a day and 48 ina 
week, unless special permission to work longer hours is obtained from 
the Minister of Labour-e Québec Industrial and Commercial Estab- 
lishments Act restricts hours of employees under 18 to 9 in a day 
and 50 in a week in factories and to 54 hours in a week in commercial 
establishments. In Saskatchewan, women and boys under 18 employed in 
factories are prohibited from working more than 48 hours in a week. 


In all provinces except Manitoba, Ontario and Saskatchewan, 
there is also some indirect regulation of hours by virtue of provi- 
sions in minimum wage orders requiring the payment of an overtime 
rate after a specified number of hours of work. 


A general minimum wage order in British Columbia encom- 
passes most special groups formerly governed by separate orders. The 
order covers most of the groups. 
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The standard workweek under the general order is 40 in a 
week and 8 in a days Maximum hours are set at 44 in a week and 8 


in a daye Payment of time and one-half the regular rate is required 
after 8 hours in a day and in excess of 40 in a week excluding hours 
worked in excess of 8 in any one day. Employees working under a 
written permit from the Board of Industrial Relations or pursuant to 
an agreement confirmed by the Board with respect to hours of work 
must be paid time and one-half the employee's regular rate of pay 
for all hours worked in excess of a weekly average of 40 over the 
averaging period, excluding hours worked in excess of 8 in any one 
day. 


In Saskatchewan, the Minimum Wage Board has no authority to 
fix overtime rates. All overtime pay requirements are laid down in 
the Labour Standards Act and orders under ite In Manitoba, overtime 
pay requirements are contained in Part III of the Employment 
Standards Act and regulations. In Ontario, overtime pay is required 
under the Employment Standards Act, 1974 and regulations. 


Night Work for Women 


Manitoba minimum wage regulations require employers to 
provide women employees whose work begins or ends between midnight 
and 6 aeme with adequate transportation, without cost to the 
employee, between the place of residence and the place of 
employment. 


In Saskatchewan, women employees in hotels, restaurants, 
educational institutions, hospitals and nursing homes who are 
required or permitted to finish work between 12:30 a-m- and 7 a-m- 
must be provided by the employer with free transportation to their 
homese Night work for women is prohibited in factories, except with 
a permit from the inspector. 
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8. General Hours of Work and 
Overtime Rates* 


Federal - (Canada Labour Code) 


Hours of Work: Standard: Soin za day 
40 in a week 


Maximum: 48 in a week 


Exclusions: managers, superintendents 
and certain professional employees 


Overtime: After 8 in a day 40 in a week - 1} times 
the regular rate 


Alberta - (Alberta Labour Act) 


Hours of Work: Maximum: 8 in a day 
44 in a week 


Exclusions: managerial and confidential 
+ supervisory employees, farm labour, 
domestic service, public employees and 
municipal policemen 


Overtime: After 8 in a day and 44 in a week - 14 


(Minimum Wage times regular rate 
Order No. 1) 


British Columbia - (Hours of Work Act) 


Hours of Work: Maximum: 8 in a day 
44 in a week 


Exclusions: managerial, supervisory 
and confidential employees 


Overtime: After 8 in a day and 40 in a week —- 13 
(General Minimum times regular rate; 
Wage Order No. 1) After 11 in a day and 48 in a week - 2 


times regular rate (exclusing hours 
worked in excess of 8 in a day) 


*The jurisdiction frequently establish specific standards for 
specific industries, i-e., logging, mining, garment industry, etc. 
These standards are set in regulations, board orders, etc. 
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Manitoba - (Employment Standards Act) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Exclusions: professional employees, 
farming, domestic service, fishing, 
voluntary employees for specific 
organizations, commissioned travelling 
salesmen, independent contractor, 
nursing by an agency other than a 
babysitting agency, student in training 


Overtime: After 8 in a day 40 in a week - 1} times 
the regular rate 


Exclusions: same as above 


New Brunswick 


Hours of Work: Employees under 18: 
(Minimum Employment 
Standards Act Maximum: Sein aday, 


48 in a week 


Hours of Work: Time workers, salaried employees and 
(Minimum Wage Order) piece workers: 
Maximum: 44 in a week 


Exclusions: child employed by his 
parent or guardian 


Overtime: After 44 in a week - 1} times the 
(Minimum Wage minimum rate 
Order) 


Exclusions: domestic service, 
agricultural workers 


ee oe ee re ee ee 
Newfoundland - (Labour Standards Regulations, 1979) 


Hours of Work: A. Assistant (shop employees) 


Maximum: 8 in a day 
40 in a week 
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Newfoundland - (Labour Standards Regulations, 1979) (continued) 


B. Other employees 


Maximum: 8 in a day 
44 in a week 


Overtime: Shop employees: After 8 in a day and 
40 in a week - 14 times the minimum rate 
Other employees: After 44 in a week - 
14 times minimum rate 
Exclusions: domestic servants, 
agricultural work other than production 
of fruit and vegetables in greenhouse 
and nursery operations 

Nova Scotia - (General Minimum Wage Order) 


Hours of Work: 


Overtime: 


Maximum: 48 in a week 


Exclusions: farm labourers, domestic 
servants, certain apprentices, 
professional employees or students 

of such professions, automobile and real 
estate salesmen and employee on fishing 
vessels 


After 48 in a week - 1} times minimum 
rate 


Ontario - (Employment Standards Act) 


Hours of Work: 


Overtime: 


Maximum: 8 in-a day 
48 in a week 


Exclusions: supervisory and managerial 
employees, domestic servants, 
construction, resident janitors or 
caretakers, full-time firefighters, 
fishing or hunting guides, persons 
engaged in landscape gardening, 
mushroom providing, etc. 


After 44 in a week - 1} times regular 
rate 
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Prince Edward Island - (Board Order No. 1, 1978) 


Hours of Work 


Overtime: 


Maximum: 48 in a day 


Exclusions: registered apprentices, 
farm labourers, persons employed for the 
sole purpose of protecting and caring 
for children in private homes 


After 48 in a week - 14 times minimum 
rate 


Exclusion: farm labourers who are not 
engaged in a commerical undertaking 


Québec - (General Minimum Wage Ordinance No. 4) 


Hours of Work: 


Overtime: 


Standard: 45 in a week 


Exceptions: Public works and sawmill 
employees 50 hours in a week (Ordinances 
Nos. 13 and 10); Forest operations 
employees 48 hours 

(Ordinance No. 9); Retail food trade 
employees 40 hours (Ordinance No. 14) 


Exclusions: employees governed by 
decrees, farm workers, domestic servants, 
students employed at a holiday camp 


After 45 in a week - 134 times minimum 
rate 


Note: The fish industries, harvesting 
industries and watchmen are excluded 
from the overtime provisions. 


Age 


Saskatchewan - (Labour Standards Act, 1977) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Maximum: 44 in a week 


Excluded from both hours of work and 
overtime provisions: employees in 
certain northern areas of province, 
managerial employees, farm workers, 
certain professional employees and 
students, commercial travellers, 
logging, road construction, automobile 
salesmen and civil servants employed as 
field employees 


Overtime: After 8 in a day and 40 in a week - 
1} times the regular rate 


Note: Special provisions are set for 
a 4 day week 


10 in a day 
40 in a week 


after which 1+ times the regular 
rate is paid. 


Northwest Territories - (Labour Standards Ordinance) 


Hours of Work: Standard: 8 in a day 
44 in a week 


Maximum: 10 in a day 
54 in a week 


Exceptions: mining and petroleum 
exploration and development, isolated 
transportation and tourist camps: 1/6 
hours of four consecutive weeks with 

a maximum 216 hours of four consecutive 
weeks 


Exclusions: domestic servants, trappers 
and persons engaged in commercial 
fisheries, members or students of certain 
professions, managerial employees 


Overtime: After standard hours - 1} times regular 
rate 


LS 
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Yukon Territory — (Labour Standards Ordinance) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Maximun: 10 in a day 
60 in a week 
260 in a month 


Exclusions: employees who are members 
of the employer's family, mineral 
exploration, travelling salesmen, 
supervisory and managerial employees, 
members or students of certain 
professions 


Overtime: After standard hours - 1} times regular 
rate 


Persons employed in mines are not to 
work in excess of the standard hours 


Exclusions: same as above 
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WEEKLY REST-DAY 


The Canada Labour Code (Section 31) provides that employees 
must be given at least one full day of rest in the week, on Sunday, 
wherever possible. 


Two exceptions from this general rule are provided for in 
the regulations. A weekly rest-day does not need to be granted where 
working hours are averaged over a specified period. 


Where working hours in excess of 48 in a week are allowed 
under a permit from the Minister of Labour, the Minister may specify 
in the permit that a weekly rest need not be scheduled, as required 
by the Code, and may prescribe alternative periods of rest. 


Nine provinces -- Alberta, British Columbia, Manitoba, New 
Brunswick, Newfoundland, Nova Scotia, Ontario, Québec, Saskatchewan 
and the Northwest and Yukon Territories provide for a weekly rest-day 
but the provisions vary in scopee These provisions are applicable to 
most employees within each jurisdiction. 


The Alberta Labour Act requires all employed persons except 
farm workers, domestic servants and municipal policemen to be given a 
day of rest in each consecutive period of 7 days, unless the Board of 
Industrial Relations orders that the hours of rest be allowed in two 
periods or that a longer period than 24 hours be granted. The Act 
enables the Board to make special provisions for days of rest in 
industries which ordinarily operate at least one shift on each day 
of the week, and permits a consecutive rest period to be granted 
every 4 weeks or in relation to some other work period which the 
Board considers propere The Board has made special provision for 
accumulated days of rest in the highway and railway construction, 
geophysical exploration, land surveying, brush clearing, oil well 
drilling, oil well service and pipeline construction industries, 
for employees of rural municipalities engaged in road work, and for 
cooks, night watchmen, etc-, in lumber camps. 


The general order under the British Columbia Minimum Wage 
Act provides for a rest period of 32 consecutive hours weekly. This 
order applies to most employees. Farm labourers and domestic workers 
are not covered by these provisions. The order governing the 
resident caretakers also require a 32-hour rest period to be granted. 
Different arrangements may be made on application of the employer and 
employees concerned, if the Board of Industrial Relations approves. 


Sieh 


In Manitoba, the Employment Standards Act provides that a 
weekly day of rest, if possible Sunday, must be granted to most 
employees- Exempted are farm workers; independent contractors; 
persons employed in agriculture, fishing, fur farming, dairy farming 
or growing of horticultural or market garden products for sale; 
domestics in a private home; specified volunteer workers; benefi- 
ciaries under a rehabilitation or therapeutic project given employ- 
ment; students of professions; professionals; watchmen, janitors and 
firemen living in the building in which they are employed; managers 
and supervisory employees; repair workers in emergencies; and persons 
employed for not more than three hours on a weekly rest-day merely 
for the purpose of looking after horses as part of their usual duty. 
The Minister of Labour is given discretion to exempt a particular 
undertaking from the application of weekly rest provisions for a 
fixed period or indefinitely. Where a plant is exempted, each 
employee must be given an additional holiday without pay for each 
weekly day of rest to which he would have been entitled except for 
the permit of exemption, and the holidays may be accumulated. 


Under the Newfoundland Labour Standards Act, an employer is 
required to grant his employees a weekly rest period of at least 24 
consecutive hours, wherever possible on Sunday. The requirement does 
not apply to employees engaged in emergency work, or to persons 
employed solely in senior managerial capacities, or to a crew member 
of a ferry boat.e It also does not apply to an employee who is 
subject to a collective agreement within the meaning of The Labour 
Relations Act 1977 and The Fishing Industry Act 1971. 


Any employer or class of employers may be exempted by 
regulations, subject to such conditions as may be prescribed. 
Currently excluded are employers operating in remote areas whose 
employees have given the employer written notice that they do not 
wish a rest period. 


The Minister of Manpower and Industrial Relations may grant 
a permit exempting an employer from compliance with the Act for a 
period not exceeding 30 days in case of accident, urgent and neces 
sary work to be done to premises or equipment, abnormal pressure of 
work, or danger of loss of perishables. The Minister may cancel or 
renew a permit and there is no restriction on the number of permits 
or renewals that may be granted to an employer. Where a permit is 
issued, an employee accumulates a period of holidays equivalent to 
the missed rest periods, with or without pay, in conformity with the 
pay provisions applicable to the missed rest periods. The employer 
must allow the accumulated holidays to be taken within 30 days of 
the expiry or the renewal of a permit. 
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The New Brunswick Minimum Employment Standards Act requires 
employers to give their employees a weekly rest of at least 24 conse- 
cutive hours, to be taken if possible on Sunday. Where a weekly rest 
is impracticable, the Minister of Labour may permit rest periods to 
accumulate and to be taken later, either part at a time or all 
together. The only employees not covered are farm workers, domestic 
servants, employees required to cope with an emergency and part-time 
workers who are not usually employed more than 5 hours in a day. 
Certain groups of employees may be designated by the Lieutenant- 
Governor-in-Council as being outside the scope of the Act. 


Under the Nova Scotia Labour Standards Code, employees in 
industrial undertakings (e-g-, mining, manufacturing, construction) 
must be granted a rest period of at least 24 consecutive hours in 
every period of 7 days, preferably to all employees simultaneously 
on Sundaye This provision may be exceeded in continuous processes. 


In Ontario, the One Day's Rest in Seven Act provides for 
24 consecutive hours in every 7 days for employees of hotels, 
restaurants or cafes in cities and towns having a population of 
10 000 and overe Wherever possible, this rest day shall be on 
Sundays This Act excludes watchmen, janitors, superintendents or 
foremen and persons employed less than 5 hours in any one day. 


In Québec, Minimum Wage Order 4, applying generally to all 
industries within the scope of the Act not covered by special orders, 
provides for a weekly rest of at least 24 consecutive hours for the 
employees covered by its provisions. Farm workers, domestic servants, 
employer's spouse and children, students employed at a holiday camp 
and employees covered by decrees under the Collective Agreement 
Decrees Act are the only workers not within the scope of the Minimum 
Wage Act. The four special minimum wage orders also provide for a 
weekly rest of 24 consecutive hours. A regulation under the Québec 
Weekly Day of Rest Act, states that persons employed in hotels, 
restaurants or clubs, in places of at least 3,000 population, must 
have 24 consecutive hours of rest in a week. In the Québec district, 
the inspector may permit two periods of 18 hours each instead of one 
24-hour period. Where there is only one cook, the 24-hour rest may 
be replaced by two 12-hour periods. 


The Saskatchewan Labour Standards Act provides for a weekly 
rest of at least 24 consecutive hours, on a Sunday wherever possible. 
Exempted are workers employed in farming, ranching or market garden- 
ing, domestic servants, firemen, managerial employees, family 
employees employed in family undertakings and employees who are 
not usually employed for more than 5 hours in a day. The Minister 
of Labour may by permit exempt an employer from compliance with the 
weekly rest requirement for a specific period not exceeding one year. 
Any class of employers or employees may be excluded by regulations 
of the Lieutenant-Governor-in-Council, subject to such conditions 
as may be prescribed. 
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The Labour Standards Ordinance of the Northwest Territories 
provides that, unless an exception is made by regulations, employees 
must be given at least one full day of rest in each week and that the 
normal day of rest must be Sunday wherever practicablee In the Yukon 
each employee has two full days of rest in the week and, wherever 
practicable, Sunday shall be one of the normal days of rest in a 
week. 
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ANNUAL VACATIONS WITH PAY 


The Canada Labour Code, Part III, Division III provides 
for a vacation with pay of at least 2 weeks in respect of every year 
of employment and 3 weeks after 6 years. Vacation pay is 4 per cent 
of wages for the year in which the employee establishes his claim to 
a vacation and 6 per cent of annual earnings after 6 years of 
employment. 


A year of employment, under the federal law, must be 
continuous with one employer, and may be a 12-month period commencing 
with the day the employee began to work for the employer or any 
subsequent anniversary of that date, or it may be a calendar year or 
another year approved by the Minister of Labour. 


All provinces have annual vacation legislation. The 
provisions regarding annual vacations with pay are contained in the 
Alberta Labour Act, Part III, Division 2, and in two orders under it 
Order No- 31 and a special order for the construction industry); in 
the Newfoundland Labour Standards Act, Part I; in the Ontario 
Employment Standards Act, 1974, Part VIII and regulations; in Québec 
Minimum Wage Order 3; in the Saskatchewan Labour Standards Act 
(1977), Part V, and regulations; and in the Prince Edward Island 
Labour Acte British Columbia provides for annual vacations with pay 
and public holidays in one statute, the Annual and General Holidays 
Actes Manitoba and New Brunswick have separate annual vacations laws. 
The Nova Scotia Labour Standards Code contains the vacation with pay 
provisions. Vacation with pay provisions are also contained in most 
decrees under the Québec Collective Agreement Decrees Act and the 
Construction Industry Labour Relations Act. Some industrial 
standards schedules make provision for pay in lieu of annual 
vacations. 


Labour Standards Ordinances cover annual vacations for the 
two territories, consisting of at least 2 weeks per completed year 
of employment. 


Exclusions 


The Canada Labour Code applies to industries within federal 
jurisdiction and the only employees excluded are those who are man- 
agers or superintendents or who exercise management functions, and 
members of the medical, dental, architectural, engineering and legal 
professions. 


The provincial and territorial laws govern employees in 
employment within the jurisdiction of the province, with the 
exception of the classes of employees noted below. 
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Alberta excludes persons working 8 hours or less in a 
week, salesmen paid on a commission basis, licensed real estate and 
salesmen, farm labourers, domestic servants and municipal policemen. 


The jurisdiction of British Columbia exempts person who are 
working in farming, horticultural operations, domestic service and 
professional workers. In Manitoba, people who are engaged in farming 
ranching, market gardening and domestic service are excluded from the 
legislation. 


In New Brunswick, persons who are working 24 hours or less, 
domestic servants, farm workers and people employed by Crown are 
exempted. 


Nova Scotia excludes domestic servants, qualified practi- 
tioners, students of certain professions, farm workers, certain 
salesmen and persons employed on fishing vessels. 


In Ontario, qualified practitioners, students of certain 
professions, teachers, workers of commercial fishing, domestic 
servants, certain salesmen (registrated, paid by commission, etc.), 
farm workers (except those who are employed on farms to harvest fruit, 
vegetables and tabacco) and trainees on coursese Prince Edward 
Island excludes persons who worked 24 hours or less in a week and 
farm labourers other than in a commerical undertaking. 


In Québec, employer's spouse and children, students in work 
training programs or employed at a holiday camp, psychiatric patients 
employed for social rehabilitation, real estate and securities 
salesmen and insurance agents paid on commission are excluded. The 
large group of workers governed by collective agreement decrees are 
also outside the scope of the Québec vacation order. 


Saskatchewan exempts persons engaged in farming, ranching, 
market gardening (except egg hatcheries, greenhouses, nurseries and 
bush clearing), teachers and certain Crown employees. 


Northwest Territories exclude domestic servants, trappers, 


persons engaged in commercial fisheries, members and students of 
certain professions and persons who exercise management functions. 
The Yukon Territory excludes only the employer's family. 


Length of Vacation 


The length of the vacation period and the vacation pay 
requirements in the various jurisdictions are shown in Table 9. 


In Saskatchewan, an employee is entitled to 3 weeks annual 
vacation after one year of employment and to 4 weeks after 10 years. 
Manitoba and the Northwest Territories provide for 3 weeks after 5 
years' service. 
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Vacation Pay 


As indicated in the table, Alberta requires the payment of 
regular pay for the vacation period.- Regular pay means the pay the 
employee would have earned for his normal hours of work during the 
vacation period and includes the cash value of board and lodging, 
where provided. 


In the other jurisdictions, vacation pay is a percentage of 
the employee's earnings for the period during which he establishes 
his right to a vacation. The Acts vary in what is included as 
earnings. Vacation pay is defined as 4 per cent of the annual 
earnings except in Saskatchewan where it is 3/52 of annual earnings 
on completion of one year's service and 4/52 on completion of 10th 
and subsequent yearse In Manitoba and Northwest Territories, 
vacation pay is defined as 6 per cent of annual earnings after 5 
years' service. 


Entitlement 


In all jurisdictions, except Saskatchewan, employees are 
entitled to 2 weeks annual vacation after each complete year of 
employment. In Saskatchewan, an employee is entitled to 3 weeks 
annual vacation after one year of employment and to 4 weeks after 10 
yearse In Manitoba, an employee must work at least 50 per cent of 
the regular working hours in each of 4 years in the preceeding 10 
years to be entitled to 3 weeks for each year of service subsequent 
to the fourth year. After 5 years of employment with any one 
employer, be it 5 years continuous or 5 years accumulated with the 
past 10 years, an employee in the Northwest Territories is entitled 
to 3 weeks annual vacation. 


Most of the laws specify the working time constituting a 
year of employment. In British Columbia and New Brunswick, a year's 
service consists of not less than 225 working days (in New Brunswick, 
working days or shifts). In Manitoba, an employee is held to have 
completed a year's service if he has worked not less than 95 per cent 
of the regular working hours during a continuous 12-month period. In 
Alberta, Newfoundland, Nova Scotia and Prince Edward Island, the 
employee must have worked 90 per cent or more of the working time 
during the year (of the regular working days in the establishment in 
Alberta and of regular working hours in Newfoundland, Nova Scotia and 
Prince Edward Island). In the territories a "year of employment” is 
defined as continuous employment of an employee by one employer for a 
period of 12 consecutive months beginning with the date employment 
began or any subsequent anniversary date. 
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Where an employee has worked less than the prescribed 
working time for a year's continuous service and continues to work 
for the same employer, he is entitled to a vacation on a pro rata 
basis in Alberta, and to accrued vacation pay for the period worked 
during the year in British Columbia, Manitoba, Newfoundland, New 
Brunswick, Nova Scotia, Prince Edward Island, Northwest Territories 
and the Yukon Territory. The vacation pay is payable in New 
Brunswick and Prince Edward Island not later than the next regular 
pay period after the end of the vacation pay year; in Manitoba, on 
the anniversary date of the workman's employment; in Newfoundland, 
within a week after the anniversary date; and in the other two 
provinces, within a month after the anniversary date. 


In Québec, if a worker has not completed a year's service 
for the same employer, he is entitled to a continuous vacation of one 
day for each working month. Similarly, in Saskatchewan, regulations 
provide that, in order to make the vacation entitlement date of his 
employees uniform, an employer may grant to an employee with less 
than a year's service a continuous vacation of one day for each month 
of employment. The Board of Industrial Relations in Alberta may, in 
making a vacation pay order, require an employer to give an employee 
who has not completed a year of employment a vacation in proportion 
to the time worked. 


When Vacation is Taken 


The employer may determine the time when each of his 
employees may take the annual vacation to which he is entitled, 
within certain limits laid down by law. The vacation must be given 
in New Brunswick not later than 4 months after June 30; in Manitoba 
and Saskatchewan within 10 months, and in the federal jurisdiction, 
British Columbia, Newfoundland, Nova Scotia, Ontario and Prince 
Edward Island not later than 10 months after the date on which the 
employee becomes entitled to a vacation; in Québec within 12 months, 
and in Alberta not later than 12 months after the date of entitle- 
ment. In the Yukon and Northwest Territories, the vacation must be 
granted not later than 10 months after the date on which the employee 
becomes entitled to it. Vacation pay must be given at least one day 
before the vacation is to begin or at an earlier date, ig {ely 
regulations so prescribe. 
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Notice 


Nine jurisdictions require an employer to give notice to 
the employee of when his vacation is to begin. The minimum period 
of notice required is one week in New Brunswick, Nova Scotia and 
Prince Edward Island; two weeks in the federal jurisdiction and 
Newfoundland; 15 days in Manitoba; 16 days in Québec; and 4 weeks 
in Saskatchewan- Under the Canada Labour Code, and in Manitoba, 
Newfoundland and Saskatchewan, another period of notice may be 
substituted by agreement. In Alberta, the employer must give the 
employee one week's notice, if agreement cannot be reached regarding 
the date on which the vacation is to commence. 


An employer in a federal undertaking is required to pay his 
employees their vacation pay during the 14 days before the beginning 
of the vacation, except in cases where it is impracticable to do so 
and the custom of the establishment is to pay vacation pay on the 
regular payday during or immediately following an employee's 
vacatione Most of the provincial laws require vacation pay to be 
paid at least one day before the vacation begins. The Québec order 
simply states that vacation pay is to be paid before the employee's 
departure on vacatione In Saskatchewan, an employer must pay an 
employee his pay during the 14 days immediately preceding the 
beginning of the vacation. 


Statutory Holiday 


The Canada Labour Code and several of the provincial laws 
stipulate that an employee's annual vacation is to be extended by one 
day in lieu of a general holiday that occurs during the vacation. 

(In Manitoba, Newfoundland and Saskatchewan, a general holiday is 
defined as a day for which he is entitled to be paid wages without 
being present at work.) The federal and Saskatchewan laws provide 
further that for the extra day the employee is to be paid the wages 
to which he is entitled for the holiday. 


The Northwest Territories and Yukon Ordinances provide 
that, if a general holiday occurs during an employee's vacation, the 
vacation is to be extended by one day in lieu of the holiday, and 
that the employee must be paid the wages to which he is entitled for 
the holiday, in addition to his vacation pay. 


Termination of Employment 


Under the Canada Labour Code and all the provincial laws, 
workers are entitled to vacation pay on termination of employment 
during the working yeare In most jurisdictions vacation pay must 
be paid immediately on termination of employment. In Ontario and 
Newfoundland, vacation pay is payable on termination or within one 
week in Ontario and two weeks in Newfoundland; in Nova Scotia, within 
10 days; in New Brunswick and Prince Edward Island, by the next 
regular payday following termination of employment and in 
Saskatchewan within 14 days of termination. 


- 51 - 


In Alberta, employers in the construction industry must 
give each employee (except office staff) vacation credits at the end 
of each regular pay period. The vacation credits (4 per cent of the 
employee's regular earnings) are to be recorded in the employer's 
payroll. The employee must be given the amount of money equivalent 
to his accrued vacation credits on December 31 or on termination of 
employment. If he is entitled to an annual vacation, he must be paid 
his vacation pay the day before his vacation commences. 


In both Territories when employment is terminated during a 
year, the employee is entitled to any vacation pay owing to him in 
respect of a previous completed year of employment and to 4 per cent 
of his wages for the period he has worked during the year. An 
employee is not entitled to vacation pay, however, unless he has been 
continuously employed for 30 days or more. 


When a business changes hands, an employee is considered to 
have been in continuous employment before and after the transfer. 
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Annual Vacations with Pay 


Jurisdiction and Length of Vacation When 
Legislation Vacation Pay Entitled When Pay Given 
Canada a) 2 weeks 4% of annual In respect of every Within 14 days before 
Canada Labour b) 3 weeks earnings year of employment, vacation begins or 
Code and Labour after 6 6% of annual and granted within where this method is 
Standards consecutive earnings after 10 months of impracticable, on a 
Regulations years with 6 years completion of year payday during or after 
same employer vacation according to 
established practice 
Alberta 2 weeks regular pay After each year's At least one day before 
Alberta Labour employment. At vacation begins or on 
Act and Order employee's request temination of 
No. 31 vacation may be employment 
granted during year 
British Columbia 2 weeks 4% of annual At the conclusion At least one day before 
Amnual and General earnings of each working vacation begins 
Holidays Act year 
Manitoba 2 weeks ; 4% of annual On canpletion of At least one day before 
Vacations 3 weeks earnings, 6% year's service vacation begins. 
with Pay Act after after 5 years Salaried employees my 
5 years of continuous be paid on regular pay- 
service day if they agree 
New Brunswick 2 weeks 4% of annual No later than 4 At least one day before 
Vacation earnings months at end of vacation begins 
Pay Act vacation pay year 
(July 1-June 30) 
Newfound Land 2 weeks 4% of annual Within 10 months At least one day before 
Labour earnings after 12-month vacation begins 
Standards Act period. Regula- 


tions may establish 
system for taking 
vacation during the 
year in which 
vacation accruing 
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Jurisdiction and Length of Vacation When 
Legislation Vacation Pay Entitled When Pay Given 
Nova Scotia 2 weeks 4% of annual Within 10 months At least one day before 
Labour earnings after 12-month vacation begins 
Standards Code period 
Ontario 2 weeks 4% of annual On completion of Not later than 10 
Employment earnings 12 months' months after the 12- 
Standards Act employment month period for which 
the vacation was given 
or time designated by 
Director 
Prince Edward 2 weeks 4% of annual After 12-month At least one day before 
Island earnings period vacation begins 
Labour Act 
Québec 2 weeks; 4% of annual After one year's At least one day before 
Minimum Wage earings continuous service vacation begins 
Act and Ordinance 
No. 3 
Saskatchewan 3 weeks; 3/52 of annual After each year During 14 days before 
Labour Standards 4 weeks earings; 4/52 of employment vacation begins 
Act after of annual 
10 years earnings 
Northwest 2 weeks 4% of annual In respect of every At least one day before 
Territories earnings; 64 completed year of vacation begins 
Labour Standards 3 weeks of annual employment 
Ordinance after earnings 
5 years 7 
eee Prine oh) Oneness be? Set 99) oh at 8. ng ee Tete e e e  s 
Yukon Territory 2 weeks 4% of annual In respect of every At least one day before 
Labour Standards earnings completed year of vacation begins 
Ordinance employment 
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GENERAL HOLIDAYS 


The federal jurisdiction, nine provinces -- Saskatchewan, 
Newfoundland, Quebec, Alberta, British Columbia, Manitoba, New 
Brunswick, Nova Scotia and Ontario -- and the two territories, have 
legislation of broad application dealing with paid general holidays. 


The tables which follow in this section give the paid 
general holidays and the pay for holidays worked and not worked for 
the federal and the provinces. 


Federal 


Under the Canada Labour Code, Part III, Division IV, nine 
general holidays in a year are to be observed as paid holidays -- New 
Year's Day, Good Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day, Remembrance Day, Christmas Day and Boxing Day. The 
Code provides also that, under certain conditions, an alternative 
holiday may be substituted for any of the nine holidays specified. 


Should a holiday occur on a day on which an employee does 
not normally work, he must be granted a day off with pay in lieu of 
the holiday, either at a time convenient to him and his employer or 
by the addition of a day to his annual vacation. 


If Christmas, New Year's Day, Dominion Day or Remembrance 
Day fall on a Saturday or Sunday, that is a non-working day for an 
employee, he must be given a holiday with pay on the working day 
immediately before or after the general holiday- These provisions 
regarding alternative days off do not apply, however, to employees 
covered by a collective agreement that entitles them to at least 
nine paid holidays a year. 


The Code lays down the general principle that an employee 
in a federal undertaking who does not work on a holiday is entitled 
to his regular pay for the daye If he is paid by the week or month, 
his wages must not be reduced by reason of his not working on a 
holiday. If he is paid on any other basis, he must receive the 
equivalent of the wages he would have earned at his regular rate 
for his normal working day. The regular rate of wages for an 
employee whose hours of work vary from day to day or who is paid 
other than on an hourly or daily basis is the average of his daily 
earnings, exclusive of overtime, for the 20 days he worked 
immediately preceding the holiday. 


An employee in a federal undertaking who is required to 
work on a general holiday is entitled to his regular wages for the 
day and in addition, to time and one-half his regular rate for all 
time worked. In effect, he is paid two and one-half times his usual 
rate. 
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These holiday provisions do not apply to superintendents, 
managerial employees or members of designated professions. 


Different provisions apply to employees employed in 
continuous operations who are required to work on a holiday. A 
“continuous operation” is defined to include any industrial 
establishment in which in each 7-day period operations normally 
continue without cessation until the end of the regularly scheduled 
operations for that period; the operation of trains, planes, ships, 
trucks and other vehicles; telephone, radio, television, telegraph or 
other communication or broadcasting services; or any other operation 
normally carried on without regard to Sundays or holidays. 


An employee who works on a holiday must be paid his regular 
wages for the day and must, in addition, be paid time and one-half 
his regular rate for the time worked, or he must be granted a holiday 
with pay at some other time, either a day added to his annual 
vacation or another day convenient to him and his employer or, where 
a collective agreement so provides be paid for the holiday on his 
next non-working day. 


There are some situations in which an employee is not 
entitled to holiday pay- An employee is not entitled to pay for a 
general holiday that occurs in his first 30 days of employment with 
an employer, but if he is required to work on a holiday he must be 
paid time and one-half his regular rate. If he is employed in a 
continuous operation, he may be paid at his regular rate for work 
done on a holiday. 


A further exception is that an employee is not entitled to 
pay for a general holiday on which he does not work if he is not 
entitled to wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday. An employee in a continuous 
operation is not entitled to pay for a general holiday if he did not 
report for work in response to a call from the employer, or if he 
makes himself unavailable for work in accordance with the conditions 
of employment prevailing in the establishment in which he works. 


A general regulation provides that a longshoreman employed 
by an employer who is a member of a “multi-employer unit” is entitled 
to holiday pay if he is entitled to wages for at least 15 days or 
120 hours in the 30 calendar days immediately preceding a general 
holiday. Pay for the holiday may not be less than 8 times the 
employee's basic hourly wage rate. 


A longshoreman employed by an employer who is not a member 
of a "multi-employer unit" must be paid, on each payday in lieu of 
general holidays, an amount equal to 3,5 per cent of his basic wage 
rate multiplied by the number of hours he has worked for the employer 
in the pay period. 


esol iis 


An employee who is required to work on a general holiday is 
to be paid at not less than one and one-half times his basic rate of 
wages for the time worked by him on that day. 


Alberta 


In Alberta, a general holiday order requires employers to 
give their employees eight paid holidays a year - New Years's Day, 
Good Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving 
Day, Remembrance Day and Christmas Day. The Crown in right of 
Alberta and its employees, domestic servants in private homes, farm 
labourers (other than those in commercial undertakings), municipal 
policemen and various categories of salesmen are excluded from 
entitlement to public holidays. 


The rule is that if one of the eight general holidays falls 
on a regular working day for the employee and he does not work on 
that day, he is entitled to his regular wages for the day. 


If the employee is paid by the week or month, his wages 
must not be reduced by reason of his not working on the holiday. If 
he is paid on a daily or hourly basis, he must be paid at least the 
equivalent of the wages he would have earned for his normal hours of 
work. If his wages are calculated on other than an hourly, daily, 
weekly or monthly basis, the employee must receive the equivalent of 
his average daily earnings, exclusive of overtime, for his term of 
employment or for the two months he worked immediately preceding the 
week in which the holiday occurred. 


Where an employee is required to work on a general holiday, 
he must be paid his regular pay for the day and, in addition, time 
and a half his normal wages for the time worked. Alternatively, he 
must be given a holiday with pay at some other time not later than 
his next annual vacation or on termination of employment, whichever 
occurs first. 


An employee is not entitled to a holiday with pay if he has 
not worked for his employer for at least 30 days in the preceding 
12 months; or if he does not work on the holiday when he has been 
required or scheduled to do so; or if he is absent without the 
employer's consent on either of the working days immediately 
preceding or following the holiday. If such an employee works on a 


general holiday, he must be paid at least his normal wages for all 
time worked. 


If an employee is not required to work on a general 
holiday, he must not be required to work on another day of that week 
that would otherwise be a day of rest, unless he is paid his normal 
wages for the day, in addition to all other wages due him. 
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Construction workers in Alberta, with the exception of 
office staff and employees engaged in manufacturing structures in 
workshops, must be given holiday pay in a lump sum in lieu of being 
given a holiday with pay on each of eight general holidays. 


An employer in the construction industry is required to pay 
each of his employees a sum equal to 3,2 per cent of his ordinary pay 
for the period of his employment or the period since he was last paid 
such sume Pay in lieu of holidays must be given on December 31 of 
each year or on termination of employment. 


British Columbia 


In British Columbia, an order made under the Annual and 
General Holidays Act provides for nine paid general holidays a year 
-- New Year's Day, Good Friday, Victoria Day, Dominion Day, British 
Columbia Day, Labour Day, Thanksgiving Day, Remembrance Day and 
Christmas Day» Another day may be substituted for any of the listed 
holidays. 


The order does not apply to employees covered by a 
collective agreement under the Labour Relations Act. Also excluded 
are: farm workers; horticultural workers; domestic servants; 
professional employees and trainees; and employees exempted by 
regulation from the Minimum Wage Act (e-g-, supervisory, managerial 
and confidential employees, and caretakers). 


If a holiday falls on a day that is a non-working day for 
the employee, he must be given a holiday with pay at some other time 
not later than his next annual vacation, or the day on which he is 
required to be paid vacation pay where he has not earned an annual 
vacation, or on termination of employment, whichever occurs first. 


An employee who is not required to work on a general 
holiday that would otherwise be a working day must be paid his 
regular pay for the day. If he is paid by the week or month, his 
wages must not be reduced by reason of his not working on a holiday. 
If he is paid on any other basis he must receive the equivalent of a 
normal day's pay. 


Where an employee's working hours vary from day to day, or 
where his wages are not calculated on a time basis, his pay for a 
general holiday is to be deemed to be the average of his daily 
earnings, exclusive of overtime, for the days he has worked in the 
four-week period immediately preceding the week in which the holiday 
occursSe 


An employee who is not required to work on a general 
holiday must not be required to work on another day of that week that 
would otherwise be a day of rest, unless he is paid at his regular 
rate for all hours worked, in addition to all other wages due him. 
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The general rule is that, where an employee is required to 
work on a holiday, he must be paid not less than time and one-half 
his regular rate of pay for all hours worked and, in addition, must 
be given a holiday with pay at some other time not later than his 
next annual vacation or the day on which he is required to be paid 
his accrued vacation pay, or on termination of employment, whichever 


occurs first. 


Where an employee employed in a “continuous operation” is 
required to work on a holiday, he must, in addition to his regular 
rate of pay for the day, either be paid not less than time and 
one-half his regular rate for all hours worked or be given a holiday 
with pay at some other time.- A "continuous operation" is defined as 
an operation or service normally carried on without regard to Sundays 
or public holidays. 


For purposes of these provisions, an employee's "regular 
rate" is to be deemed to be the average of his hourly earnings, 
exclusive of overtime, for the hours he has worked in the 4-week 
period immediately preceding the week in which the holiday occurs. 


An employee is not entitled to pay for a general holiday 
that occurs in his first 30 days of employment. An employee is also 
excluded from holiday benefits if he has not earned wages for at 
least 15 days during the 30 calendar days immediately preceding the 
holiday. 


Where certain employees of an employer are bound by a 
collective agreement, and other employees of the same employer are 
entitled to the general holidays provided for in the order, the 
employer may, with the approval of the Board of Industrial Relations, 
substitute a holiday specified in the agreement for a general holiday 
under the order, so that all his employees will be entitled to a 
holiday on the same day. 


Manitoba 


In Manitoba, the Employment Standards Act provides for 
seven paid general holidays a year -- New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day and 
Christmas Day. Under certain conditions, another day may be 
substituted for any of the holidays named in the Acte A special Act 
deals with the observance of Remembrance Day. 


The holiday provisions do not apply to independent con- 
tractors; persons employed in agriculture, fishing, fur farming, 
dairy farming or growing horticultural or market garden products for 
sale; domestics in private homes; volunteers working in a religious, 
philanthropic, political or patriotic institution; beneficiaries 
under a rehabilitation or therapeutic project who are given employ- 
ment; or students and practitioners of professions governed by 
statute. 
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An employee who does not work on a holiday that falls on a 
regular working day is entitled to be paid at least the equivalent of 
the wages he would have earned on that days When an employee's wages 
vary from day to day, his holiday pay must be at least equivalent to 
his average daily earnings, exclusive of overtime, for the days he 
worked during the 30 calendar days preceding the holiday. The 
holiday pay must be paid whether or not the employee is on the 
employer's payroll at the time of the general holiday, unless the 
employee has voluntarily terminated his employment before that day. 


Should a holiday occur on a day that is a non-working day 
for the employee, he must be granted a day off with pay in lieu of 
the holiday not later than at the time of his next annual vacation or 
at a time convenient to him and his employer. 


If New Year's Day, Dominion Day or Christmas Day falls on a 
Saturday or Sunday that is a non-working day for the employee, he 
must be given a holiday with pay on the working day immediately 
preceding or following the holiday. 


An employer must not require an employee who has not worked 
on the holiday to work on another day in the holiday week that would 
otherwise be his day of rest, unless he is paid one and one-half 
times his regular rate for the work done on that day. 


An employee who is required to and does work on a general 
holiday is entitled to his regular pay for the day and, in addition, 
to one and one-half times his regular rate for the work done on that 
daye 


An employee is not entitled to holiday pay in the following 
situations: if he has not earned wages on at least 15 days during 
the 30 calendar days immediately preceding the holiday; if he did not 
report for work in response to a call from the employer on the day of 
the general holiday, except where he is dismissed or laid off by his 
employer or ill; or if he is absent without the employer's consent on 
the regular working day immediately preceding or following the 
holiday, unless absent because of established illness. However, an 
employee who is not entitled to holiday pay for any of the above 
reasons must be paid at the overtime rate if he works on the 
holiday. 


Employees in the construction industry are entitled to a 
lump sum in lieu of paid holidays. Each employee must be paid 4 per 
cent of his total gross wages, exclusive of overtime, for the 
calendar years This amount must be paid by December 31 or on 
termination of employment. Where an employee in the construction 
industry is required to work on a holiday, he must be paid at one and 
one-half times his regular rate for the time worked, in addition to 
the lump sum. 
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Special provisions are also applicable to employees ina 
continuously operating plant, seasonal industry (except construc— 
tion), place of amusement, gasoline service station, hospital, hotel 
or restaurant, or in domestic service other than in private homes. 
For these employees, equivalent compensatory time off may be sub- 
stituted for overtime pay for holidays worked. The time off must be 
granted within 30 days and the employee must be given at least 2 
days' notice of his day off. At the request of the employee, he and 
his employer may agree to a later date. 


A special act in Manitoba deals with the observance of 
Remembrance Daye Work must not be performed on the holiday except in 
farming, in certain listed essential services, in continuously 
operating plants, or in emergency circumstances on permit from the 
Minister of Labour. 


An employee who is required to work on Remembrance Day must 
be paid at least his regular rate of wages and must be granted a day 
off with pay within 30 days before or after the holiday. In lieu of 
being given a day off, an employee must be paid twice his regular 
rate for the time worked. Where an employee is called in to work, he 
must be paid for the time worked or for not less than half the normal 
working hours of a regular working day, whichever is greater. 


New Brunswick 


In New Brunswick, provisions have been made for six paid 
general holidays under the Minimum Employment Standards Act -- New 
Year's Day, Dominion Day, Labour Day, Good Friday, Christmas Day and 
New Brunswick Day (first Monday in August). 


The holiday provisions do not apply to employees who have 
worked less than 90 days in the previous 12 months; who have not 
worked for all or part of at least 15 days during the 30 calendar 
days immediately preceding the holiday; who fail to work on the 
scheduled work day immediately preceding or following the holiday; 
who after agreement, without reasonable cause, fail to report for and 
perform the work; or who work under an agreement whereby they elect 
to work when requested to do so. 
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The employer shall give the holiday and pay to the employee 
his regular wages for each public holiday. Upon mutual arrangement, 
another day may be substituted, not later than the next annual 
vacation, for a public holiday. When a holiday falls upon a 
non-working day, or in an employee's vacation, an employer shall pay 
the employee his regular wages or designate another working day. 

Work on a public holiday is compensated at one and one-half times the 
regular rate and is not taken into consideration in calculating 
overtime. If an employee ceases his employment before a substituted 
day is taken, the employer shall pay to him the wages for that day. 
Where wages vary from day to day, the pay for a public holiday shall 
not be less than the average daily wage earned over the preceding 

30 calendar days. A payment of 3 per cent of gross pay is equivalent 
to the public holiday benefits. 


Where an employee is employed in a hotel, motel, tourist 
resort, restaurant, tavern or any continuous operation, and the 
employee, because of the nature of the operation, is required to and 
works on a public holiday, the employer shall pay the employee one 
and one-half times his regular rate or pay him his regular rate and 
substitute another working day for the public holiday. 


Provisions dealing with public holidays do not apply to 
Students and practitioners of certain professions or to certain 
categories of salesmen. 


Newfoundland 


The Newfoundland Labour Standards Act provides for five 
paid general holidays -- New Year's Day, Good Friday, Memorial Day, 
Labour Day and Christmas Day. 


The holiday provisions do not apply to an employee if the 
public holiday occurs within 30 days following the commencement of 
his employment or if the employee has been absent from work for more 
than 15 days during the 30 days preceding the public holiday. An 
employee who fails, without just cause or without the consent of the 
employer, to comply with the contract of service on the regular work 
day immediately preceding or succeeding the public holiday is also 
excluded. It does not apply also to an employee whose period of 
employment is less than 20 hours in the week in which the public 
holiday occurs. 


An employee who is entitled to a holiday with pay must be 
paid at his regular rate of pay for a holiday not worked. 


Where a holiday falls on a non-working day, the employee 


must be given a holiday with pay on the working day immediately 
following the public holiday or during another day if the employer 
and employee agree. 
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If an employee agree that a public holiday will be a 
working day, he must be paid twice his regular pay or must be given 
one full day's holiday within 30 days after the public holiday with 
regular pay or be permitted to add one full paid day to his annual 
vacation. 


Nova Scotia 


The Nova Scotia Labour Code provides for five paid general 
holidays -- New Year's Day, Good Friday, Dominion Day, Labour Day and 
Christmas Daye Under certain conditions, another day may be 
substituted for any of these holidays. 


The holiday provisions do not apply to domestic servants in 
private homes, professional practitioners and trainees, various 
categories of salesmen, employees covered by a collective agreement, 
fishermen, fish packing employees, certain workers in the petro- 
chemical industry, and persons working in specific areas of primary 
farming. 


An employee is entitled to a holiday with pay for each 
general holiday falling within any period of his employment. 


If the employee is hired by the week or month, his wages 
must not be reduced by reason of his not working on the holiday. If 
he is paid on a daily or hourly basis, he must be pald at least the 
equivalent of the wages he would have earned for his normal hours of 
worke If his wages are calculated on other than an hourly, daily, 
weekly or monthly basis, he must receive the equivalent of the wages 
he would have earned at the regular rate of wages for his normal 
working day. 


If a holiday falls on a day that is a non-working day for 
the employee, he must be given a holiday with pay on the working day 
immediately following the general holiday, or on the day immediately 
following his annual vacation or on a day agreed upon by the employee 
and his employer. 


Where an employee is required to work on a holiday he must 
be paid at a rate equal to one and a half times his regular rate of 
wages for the time worked by him on that day.- Where an employee 
employed in a “continuous operation” is required to work on a 
holiday, he must be paid as described above or he may be granted a 
holiday with pay on the working day immediately following his annual 
vacation, or on another day agreed upon by the employee and the 
employer. 
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An employee is not entitled to a holiday with pay if he has 
not earned wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday; or if he is absent on either of 
the working days immediately preceding or following the holiday. 
(This provision is not applicable if the employer has directed him 
not to report on either day.) An employee in a continuous operation 
is not entitled to be paid for a general holiday on which he did not 
report for work after having been called upon to work on that day. 


Ontario 


The Ontario Employment Standards Act, 1974, provides for 
seven public holidays- The holidays are New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day and 
Christmas Day. An employer shall give to an employee a holiday on 
and pay to the employee his regular wages for each public holiday. 


The holiday provision does not apply to an employee who is 
employed for less than 3 months; has not earned wages on at least 12 
days during the 4 weeks immediately preceding a public holiday; fails 
to work his scheduled regular day of work preceding or following a 
public holiday; has agreed to work on a public holiday and who, 
without reasonable cause, fails to report and perform the work; or is 
employed under an arrangement whereby the employee may elect to work 
or not when requested to do so. 


This provision likewise does not apply to managers and 
supervisors; hunting or fishing guides; employees in landscape 
gardening, mushroom growing, flower growing for retail or wholesale 
or the growing, transporting and laying of sod; homeworkers; students 
employed as supervisors or instructors of children or at a children's 
camp; a student directly employed in a recreational program operated 
by a charitable organization; resident superintendent, janitor or 
caretaker; taxicab drivers, commissioned salesmen (excluding route 
salesmen); primary farm labourers; full-time firefighters, certain 
practitioners, domestic servants, teachers as defined in the Teaching 
Profession Act, employees in commercial fishing and students in 
training for certain professions. 


Where a public holiday falls upon a working day for an 
employee, an employer may with the agreement of the employee or his 
agent substitute another working day for the public holiday not later 
than the employee's next annual vacation. 


When the holiday falls on an employee's non-working day or 
in his vacation, the employer may pay the employee his regular rate 
of pay for that day or substitute a working day not later than the 


employee's next annual vacation in lieu thereof. 


=p taes 


Where an employee works on a public holiday, he is entitled 
to not less than time and one-half for each hour worked plus his 
regular wages for that day.- Work on a public holiday is not taken 
into consideration for calculating overtime in that week. 


Where an employee works in a hotel, motel, tourist resort, 
restaurant, tavern, continuous operation or a hospital and the 
employee is required to work and works on a public holiday, the 
employer shall pay the employee in accordance with the above, or pay 
the employee the regular rate for each hour worked and give to the 
employee a holiday on his first working day following his next annual 
vacation or on a working day agreed upon and pay his regular wages 
for that day. 


If employment ceases before a substituted day is taken, the 
employer shall pay to the employee his regular wages for that day. 


Québec 


In Québec, the National Holiday Act establishes the right 
of employees are to be in respect of the fact that the 24th of June 
is to be a statutory public holiday. 


If the holiday falls on a non-working day, the employee is 
entitled to a compensatory holiday equivalent to a regular day of 
worke 


An employee must be paid his regular pay when he does not 
have to work on June 24th. If an employee is required to work on the 
24th of June, he must be paid his regular wages for the work done 
plus an indemnity equal to his wages for a regular day of work or be 
given a compensatory holiday of one day. 


An employee must have been entitled to his wages for at 
least ten days during the period from June. 1 to June 23 to benefit 
from these provisions. 


Saskatchewan 


In Saskatchewan, the Labour Standards Act requires 
employees who do not work on any of nine public holidays to be paid 
their regular pay. For workers in the construction industry and in 
logging and lumbering, the order provides for payment of a lump sum 
in lieu of pay for the nine listed holidays. The nine holidays are 
New Year's Day, Good Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day, Remembrance Day, Christmas Day and Saskatchewan Day 
(first Monday in August). 
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When Christmas or New Year's Day falls on Sunday, the 
following Monday is to be observed as a holiday. When the Monday 
following Remembrance Day is declared a holiday, it is to be observed 
as a holiday under the order. By agreement between an employer and a 
trade-union representing a majority of the employees in an appro- 
priate bargaining unit, another working day may be substituted for 
any of the nine listed holidays. Where workers are not represented 
by a trade-union, the Minister of Labour may by order permit a 
similar substitution, if he is satisfied that the employer and a 
majority of the employees are in favour of the change. 


The order applies to all employees except teachers as 
defined in the School Act, employees employed in a family employee 
undertaking, employees in farming, ranching and market gardening 
(other than in egg hatcheries, greenhouses, nurseries, and brush 
clearing operations), and handicapped workers in sheltered 
workshops. 


If required to work on a holiday, employees in almost all 
workplaces must receive, in addition to their regular pay for the 
holiday, time and one-half the regular rate for every hour or part of 
an hour worked; in effect, two and one-half times their regular pay. 


A major exception to the above rule is that workers in 
hotels, restaurants, hospitals, nursing homes and educational insti- 
tutions who are required to work on a holiday must be paid, in 
addition to their regular pay, time and one-half the regular rate. 
In addition to being paid their regular pay, full-time employees may 
be given time off equivalent to the hours worked on the holiday at 
regular rates plus one-half within 4 weeks. 


Persons engaged in the operation of a well-drilling rig are 
required to be paid at their regular rate of wages, plus their normal 
pay for the day, for work performed on a holiday. 


The order provides that, where an employee's wages, exclu- 
sive of overtime, vary from day to day, pay for a public holiday is 
to be calculated on the basis of his average daily wage, exclusive of 
overtime for the four immediately preceding days that bear the same 
name as the day on which the holiday occurs. 


Workers in construction and in logging and lumbering who do 
not work on any of the nine specified holidays must be given holiday 
pay in a lump sum in an amount equal to 3,5 per cent of their gross 
wages for the calendar year, exclusive of overtime. Payment must be 
made on December 31 or on termination of employment, whichever occurs 
first. Where a majority of the employees in an appropriate bargain- 
ing unit are represented by a trade-union, the union and the employer 
may, by agreement in writing, elect that the workers be paid regular 
wages for each holiday, instead of a lump sum payment. 
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Construction workers who work on the holiday must be paid, 
in addition to the lump sum payment, wages at the rate of time and 
one-half their regular rate for all time worked. The latter amount 
must be paid in the pay period in which it is earned. 


Workers in the logging and lumbering industries who work on 
a public holiday must be paid regular pay for all time worked, in 
addition to the lump sum payment to which they are entitled. 


The Territories 


In both territories, employees are entitled to a holiday 
with pay in respect of each of the general holidays listed in the 
ordinance- Both ordinances provide for nine general holidays. In 
the Yukon Ordinance, Discovery Day, is provided fore The first Monday 
in August is provided for in the Northwest Territories. Another 
holiday may be substituted for any of the listed holidays. 


The Yukon Ordinance states that, where a general holiday 
falls on a Sunday, the Monday following is to be a holiday with pay. 


The Labour Standards Officer may allow another holiday with 
pay to be substituted for a general holiday if another holiday is 
specified in a collective agreement or, where there is no collective 


agreement, if an employer applies for a substitution and the majority 
of the employees agree. 


In the Northwest Territories, an employee is entitled to a 
holiday with pay only when a general holiday falls on a regular 
working day. 


In the Northwest Territories, if an employee is required to 
work on a holiday, he must be paid at his regular rate plus one and 
one-half times the regular pay for the day or he must be given a 
holiday with pay at a time convenient to him and his employer, not 


later than his next annual vacation or on termination of employment, 
whichever occurs first. 


The Yukon Ordinance follows the Canada Labour Code, 
Part III (Labour Standards), in requiring, for work done on a 
holiday, payment of regular pay plus wages at the rate of time and 
one-half for the hours worked. This provision does not apply to 
custodial work or essential services as prescribed by regulations. 
A person employed in any such employment, in addition to his regular 
wages, must be granted a holiday with pay at another time in lieu of 


a holiday on which he was required to work or be paid time and one- 
half his regular pay. 
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In the Northwest Territories, an employee who is not 
required to work on a general holiday must not be required to work on 
another day of that week that would otherwise be a non-working day, 
unless he is paid at least double his regular rate of Wages, and in 
the Yukon Territory at least one and one half times his regular rate 
of wages for the time worked by him on that day. 


The circumstances under which payment of holiday pay is not 
required differ in the ordinances. 


In the Yukon, an employee is not entitled to pay in 
respect of a holiday on which he does not work (a) if the holiday 
occurs in his first 30 days of employment with an employer, or (b) if 
he is not entitled to wages for at least 15 days in the 30 calendar 
days immediately preceding the holiday, or (c) if he has not worked 
an average of 24 hours a week during the 4-week period immediately 
preceding the week in which the holiday falls (excluding any period 
of annual vacation), or (d) if he did not report for work on the 
holiday after having been called to work, or (e) if, without his 
employer's consent, he did not report for work on either the day 
preceding or the day following the holiday. 


Under the Northwest Territories Ordinance, an employee is 
not entitled to be paid for a holiday if he has not worked for his 
employer for at least 30 days in the preceding 12 months. Other 
exceptions are the same as in (d) and (e) above. 


Other Legislation Dealing with Holidays 


Provisions in the minimum wage order of Manitoba deal with 
the question of pay for public holidays to the extent of prohibiting 
deductions from the minimum wage for time not worked on a holiday. 


Workers are protected against a reduction in the minimum 
wage for time not worked on a general holiday (as listed above) which 
falls on a regular working day- Where an employee does not work on 
a holiday but does work the regularly scheduled hours on the days 
immediately preceding and following the holiday and on all the other 
working days in the week, he is to be deemed, for the purpose of 
determining the minimum amount of wages to be paid to him for that 
week, to have worked regular hours on the holiday. An employee does 
not lose the benefits of this provision through being absent on 
either the day before or the day after the holiday because of 
established illness or with the employer's consent. 
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Under the Municipal Act of British Columbia, shops in all 
municipalities must be closed on Christmas Day and the day imme- 
diately following, New Year's Day, Good Friday, Dominion Day, 
Victoria Day, Labour Day, Remembrance Day, the Queen's Birthday, 
Thanksgiving Day and any day designated as a provincial or municipal 
holiday. There is also legislation in Newfoundland requiring shops 
to be closed on 13 specified public holidays and on one additional 
holiday fixed by the municipality. 


Under the New Brunswick Closing of Retail Establishments 
Act no retail establishments shall be open to the general public for 
the purpose of carrying on business on New Year's Day, Good Friday, 
Dominion-Day, Sovereign's Birthday, Victoria Day, Labour Day, 
Thanksgiving Day, Remembrance Day, Christmas Day, Boxing Day, Easter 
Monday, New Brunswick Day, or any day appointed by provincial statute 
or proclaimed by the Governor General or the Lieutenant-Governor as a 
general holiday within the province. 


The Québec Commercial Establishments Business Hours Act 
requires shops to remain closed on New Year's Day, Easter Monday, 
St. Jean Baptiste Day or the day following if June 24 is a Sunday, 
Dominion Day or the day following if July 1 is a Sunday, Labour Day, 
Thanksgiving Day, Christmas Day or any other day fixed by procla- 
mation of the Lieutenant-Governor-in-Council. Shops must not open 
before 1 p.m. on Boxing Day or on January 2. 


Provisions prohibiting work on specified public holidays 
except with a permit, stipulating that certain holidays must be 
observed as paid holidays, or requiring the payment of an overtime 
rate for work done on specified holiday are regular features of the 
decrees under the Québec Construction Industry Labour Relations Act 
and Collective Agreement Decrees Act and of industrial standards 
schedules in Alberta, Newfoundland, New Brunswick, Nova Scotia, 
Ontario, Prince Edward Island and Saskatchewane- These provisions, 
while regulating a considerable portion of industry, particularly in 
Québec, apply only to certain trades and areas in the provinces 
concerned. They are not dealt with in this publication. 
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10. Paid General Holidays* 


Jurisdiction and 


Pay for Holidays 


Legislation Holidays Not Worked Pay for Holidays Worked 
Federal New Year's Day regular pay regular pay + 1} times regular rate 
Canada Labour Good Friday Continuous operations: regular pay + 
Code Victoria Day 
Dominion Day a) 1} times regular rate, or 
Thanksgiving Day b) another day off with pay, or 
Remembrance Day c) pay for next non-working day 
Christmas Day 
Boxing Day 
Labour Day 
Alberta New Year's Day regular pay if regular pay + 
Alberta Good Friday holiday falls on 
Labour Act Victoria Day regular working a) 1% times regular rate, or 
and Order Dominion Day day for employee b) another day off with pay 
Noe 21 Labour Day 


British Columbia 
Annual and 
General 
Holidays Act 


Thanksgiving Day 
Remembrance Day 
Christmas Day 


New Year's Day 
Good Friday 
Victoria Day 
Dominion Day 
Labour Day 
Thanksgiving Day 
Remembrance Day 
Christmas Day 
British Columbia 
Day 


regular pay 


1} times regular rate + another 
day off with pay 
Continuous operations: regular pay + 


a) 1% times regular rate, or 
b) another day off with pay 


*Prince Edward Island has no provision for paid holidays. 
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Jurisdiction and Pay for Holidays 
Legislation Holidays Not Worked Pay for Holidays Worked 

Manitoba New Year's Day regular pay regular pay + 1} times regular rate; 
Employment Good Friday Construction: 

Standards Act Victoria Day 4% of gross For Remembrance Day: 

and The Dominion Day earnings 

Remembrance Labour Day (excluding a) twice regular pay or 

Day Act Thanksgiving Day overtime) for b) regular pay plus one day leave 

Christmas Day year with pay 


Remembrance Day 
Continuous operations, seasonal 
industry, place of amusement, 
gasoline service station, hospital, 
hotel or restaurant and domestic 
service: 
equivalent compensatory time off 
with pay 
Construction: 4% of gross earnings 
(excluding overtime) for year + 
14 times regular rate for days 


worked 
New Brunswick New Year's Day regular pay a) regular pay + 1} times regular 
Minimm Good Friday rate, or 
Employment Dominion Day 
Standards Act New Brunswick b) another day off with pay 
Day 
Labour Day 
Christmas Day 
Newf ound land New Year's Day regular pay a) twice regular pay, or 
Labour Good Friday b) one full day holiday (paid) 
Standards Act Memorial Day within 30 days, or 
Labour Day c) add one full day (paid) to anmal 
Christmas Day vacation 
Nova Scotia New Year's Day regular pay 14 times regular rate 
Labour Good Friday 
Standards Code Dominion Day Continuous operations: as above 
Labour Day or another day off with pay 


Christmas Day 
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eee 
Jurisdiction and Pay for Holidays 


Legislation Holidays Not Worked Pay for Holidays Worked 
See 


Ontario Good Friday regular wages A. regular rate + 
Employment Dominion Day 
Standards Act labour Day a) 1} times regular rate +” 
Christmas Day b) any overtime owed to employee 
New Year's Day for holiday worked, or 
Victoria Day c) another day off with pay 
Thanksgiving Day 
B. when holiday falls on non- 
working day or a day of 
employee's annual vacation: 
another working day off 
Québec St-Jean Baptiste regular pay A. double regular pay or regular 
National pay + one day holiday 
Holiday Act 
B. when holiday falls on non-working 
day: another working day off 
Saskatchewan New Year's Day regular pay regular pay + 14 times regular rate 
Labour Good Friday 
Standards Act Victoria Day Construction, Hotel, restaurant, hospital, mursing 
and Regulations Dominion Day lumbering and home and educational institution: 
Labour Day logging: lump regular pay + 
Thanksgiving Day sum 
Remembrance Day a) 1} times regular rate, or 
Christmas Day Well drilling: b) time off equivalent to 15 times 
Saskatchewan Day regular pay regular rate 
Hotel, Well drilling: regular pay + 
restaurant regular rate 
hospital , 
nursing home Construction: lump sum (3.5% 
and educational annual gross excluding overtime) + 
institution: 1+ times regular rate 
regular pay 


Logging and lumbering: lump sum 
(3,5% annual gross excluding 
overtime) + regular rate 


RS eS ee ee ee ee ee ee 


Jurisdiction and 
Legislation 


Northwest 

Territories 
Labour 
Standards 
Ordinance 


Yukon Territory 
Labour 
Standards 
Ordinance 
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Pay for Holidays 
Holidays Not Worked 
regular pay if 
holiday falls on 
regular working 
day 


New Year's Day 
Good Friday 
Victoria Day 
Dominion Day 
First Monday 

in August 

Labour Day 
Thanksgiving Day 
Remembrance Day 
Christmas Day 


New Year's Day 
Good Friday 
Victoria Day 
Dominion Day 
Discovery Day 
Labour Day 
Thanksgiving Day 
Remembrance Day 
Christmas Day 


regular pay 


Pay for Holidays Worked 


13 times regular 
rate, or 
b) another day off 
with pay 


regular pay + a) 


An employee who is not required to 
work on a general holiday, shall not 
be required to work on another day 
that would otherwise be a non-working 
day in the week in which the holiday 
occurs unless he is paid double time. 


A. regular pay + 1} times regular 
rate 


B. (Qustodial work, continuous 
Operations amd essential 
services: regular rate + 
a) another day off with pay 
b) 15 times regular pay 


C. an employee who is not required 
to work on a general holiday, 
shall not be required to work 
on another day that would other- 
Wise be a nom-working day in the 
week in which the holiday occurs 
unless he is paid 15 times 
regular rate 
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TERMINATION OF EMPLOYMENT 
AND SEVERANCE PAY 


The federal jurisdiction and eight provinces -- Alberta, 
Manitoba, Newfoundland, Nova Scotia, Ontario, Prince Edward Island, 
Québec and Saskatchewan -- have legislation requiring an employer 
to give notice to the individual worker whose employment is to be 
terminated. Five of these provinces place an equal obligation on the 
employee to give notice to his employer before quitting his job. 


In addition, the Parliament of Canada, Manitoba, 
Newfoundland, Nova Scotia, Ontario and Québec require an employer 
to give advance notice of a projected termination of employment or 
layoff of a group of employees. 


The Canada Labour Code also provides for severance pay for 
employees with 5 years' service or more. No other jurisdiction has 
severance pay provisions. 


In eight jurisdictions the legislation is part of the 
Labour Code: the Canada Labour Code, Part III, Divisions V.2, V.3 
and V.4; the Alberta Labour Act 1973, Part III; the Manitoba 
Employment Standards Act, Part III; the Newfoundland Labour Standards 
Act, Part VIII; the Ontario Employment Standards Act, 1974, Part XII; 
the Nova Scotia Labour Standards Code, sections 68-74; the Prince 
Edward Island Labour Act, Part III; and the Saskatchewan Labour 
Standards Act (1977), Part VII. The provisions in Québec governing 
individual notice are contained in the Civil Code; notice of group 
termination requirements are laid down in Section 45 of the Manpower 
Vocational Training and Qualification Act and a general regulation 
made under it. 


The reference charts which follow in this section give 
the length of the notice required by “termination of employment” 
provisions under federal and provincial legislation. 


FEDERAL 
Individual Notice 


Employees who have been continuously employed for 3 months 
or more are entitled to 2 weeks' notice of termination of employment 
or layoff. Regulations define circumstances in which notice is not 
required for layoff. In lieu of notice, the employer may pay an 
amount equivalent to 2 weeks wages at the employee's regular rate 
for his regular hours of work. 


The requirement to give notice does not apply to super- 
intendents, managers or members of listed professions, or where an 
employee is dismissed for just cause. 
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Where an employee continues to be employed for more than 
2 weeks after the termination date specified in the notice, his 
employment must not be terminated, except with his written consent, 
unless notice is given again. 


The Code takes into account the bumping provisions that may 
be contained in collective agreements. Where a collective agreement 
authorizes that an employee whose position becomes redundant may 
replace another employee on the basis of seniority, the notice 
requirement may be met either by giving at least 2 weeks' notice to 
the union and the employee and posting a copy of the notice in a 
conspicuous place in the establishment, or by giving pay in lieu of 
notice to the employee whose employment is actually terminated. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of 
the employee. During the notice period the employee must be paid his 
regular wages for his regular hours of work. 


Group Notice 


The Code also requires that the employer give notice of 
group dismissals where the employment of 50 or more persons is to 
be terminated simultaneously or within a 4-week period. Regulations 
may be made providing for advance notice where a lesser number of 
employees is being dismissed. 


For purposes of group dismissals, layoff is equivalent to 
termination, except in circumstances determined by regulations. 


Superintendents and managerial employees are to be included 
in calculating the number of employees being dismissed. Regulations 
exclude employees from the group notice provisions when they are 
employed on a seasonal or irregular basis or under an arrangement 
whereby the employee may choose to work or not when requested to do 
SO. 


Advance notice must be given in writing to the Minister of 
Labour, with copies to the Commission of Employment and Immigration 
and the trade-union. Where there is no union, notice must be given 
to the employees being dismissed, either in writing or by posting a 
notice in the establishment. 
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The notice must state the anticipated date of dismissal and 
the estimated number of employees in each occupational classification 
whose employment is to be terminated. The regulations require that 
the notice also include the name of the employer and any trade-union 
acting as bargaining agent, the location at which termination is to 
take place, the nature of the industry, and the reason for termi- 
nation. In addition, the employer and trade-union must provide the 
Employment and Immigration Department with whatever information it 
requests in order to assist the employees. Both are required to 
co-operate with that Department in order to facilitate the 
re-employment of the dismissed employees. 


The requirement to give group notice may be waived for an 
industrial establishment or specified group of employees by an order 
of the Minister of Labour if he is satisfied that the requirement 
would be unduly prejudicial to the interests of the employees or the 
operation of the establishment. 


A Canada Labour Standards Regulation defines industrial 
establishment for the purposes of group notice as all branches of an 
employer's business located in a regional division established under 
the Unemployment Insurance Act. Schedules outline what constitutes 
an industrial establishment for the CNR, CPR, Air Canada and CP Air. 


Severance Pay 


The Canada Labour Code requires an employer to give an 
employee who has completed 5 years of continuous employment severance 
pay upon termination of employment by the employer. The severance 
pay must be equivalent to 2 days' wages at his regular rate of wages 
for his regular hours of work for each completed year of employment 
that is within the term of his continuous employment by the employer, 
up to a maximum of 40 days' wages. 


The employer is exempt from the severance pay provisions 
if, either before or immediately upon termination, the employee is 
entitled to a pension under a pension plan contributed to by the 
employer and registered in accordance with the Pension Benefits 
Standards Act. By the same token, the severance pay provisions do 
not apply if the employee is similarly entitled to a pension under 
the Old Age Security Act, or to a retirement pension under the Canada 
Pension Plan or the Québec Pension Plan. 


Special Provisions 


The Canada Labour Standards Regulations define circum- 
stances under which layoff is not considered termination of 
employment for purposes of individual and group notice and 
severance pay. 
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Notice is not required where the layoff is the result of 
a strike or lockout, is for a term of 3 months or less, or is made 
pursuant to the provision of a collective agreement that has the 
effect of regulating the size of the workforce. 


In certain circumstances, a layoff of more than 3 months 
also does not constitute termination where the employer notifies the 
employee that he will be recalled on a fixed date or within a fixed 
period of up to 6 months and the employee is actually so recalled; or 
where, during layoff, the employee continues to receive payments from 
the employer in amounts mutually agreed upon, the employer continues 
to make payments to a pension plan, or the employee receives 
supplementary employment benefits or is entitled to do so. 


Continuity for the purposes of group and individual 
termination, severance pay and maternity leave is not to be broken 
where an employee is absent from work because of a layoff that does 
not constitute termination or where the absence is permitted or 
condoned by the employer. 


ALBERTA 
Individual Notice 


The Board of Industrial Relations has established, by 
order, requirements for notice of individual termination. 


The Board may also make orders requiring payment in lieu of 
notice of termination; specifying where notice of termination is not 
required; exempting any class of employers or employees from the 
application of termination orders; prescribing how notice of termi- 
nation is to be given and its form and content; and defining 
“termination” and "period" of employment. 


These requirements do not apply to an employer and his 
employees where there is a custom, practice or agreement providing 
for a longer notice or upon payment of a greater sum of money in lieu 
of notice of termination of employment. 


Neither these provisions nor any order of the Board affect 
the right of an employee at common law to be paid, or the duty 
imposed upon an employer to provide longer notice or a greater sum of 
money in lieu of termination of employment than that specified in an 
order of the Board. 


MANITOBA 
Individual Notice 


In Manitoba, an employer or employee in any work or 
occupation, except farming, must give notice of termination of 
employment and, except in the case of a person paid less frequently 
than once a month, the period of notice required is one regular pay 
period. If the employees are paid less often than once a month, 
reasonable notice must be given. Notice of termination is not 
required if an employee is hired for a fixed period unless the 
employment is, by mutual agreement, continued after the end of the 
period. Notice is also not required if the employment of an 
individual is terminated due to violent or improper conduct. 


The requirements for giving notice do not apply if a 
general custom or practice prevails in an industry which is contrary 
to the terms of the Act or where different conditions concerning 
notice are established by collective agreement. If employment is 
terminated during an employee's first 2 weeks in a job, notice is 
not required unless the employer and employee have agreed in writing 
that the requirements of the Act will apply. 


An employer is permitted to establish a practice whereby 
employment may be terminated with a shorter period of notice than 
that provided for in the Act, and the practice is considered to have 
been established one month after he has notified each of his 
employees in writing of the practice and has posted a notice setting 
out the terms of the practice. Each new employee must be informed of 
the practice by written notice at the time employment begins. 


Complaints of failure to give the required notice may be 
made in writing to the Minister of Labour within a period of 90 days 
after employment is terminated. The Minister may himself inquire 
into it or may refer it to the Labour Board for investigation. A 
procedure is laid down in the Act for the settlement of such 
complaints. 


Group Notice 


Manitoba requires that advance notice of group dismissals 
where 50 or more employees are to be dismissed within a period of 
4 weeks be given in writing to the Minister of Labour. Copies must 
be sent to the certified or recognized union. Where there is no 
union, the notice must be given to the employees being dismissed 
either in writing or by posting a notice in the establishment. The 
written notice must state the anticipated date of dismissal and the 
estimated number of employees in each occupational classification 
whose employment will be terminated. Regulations may require that 
the notice include additional information. In addition, there must 
be cooperation with the Minister to re-establish the employment of 
the dismissed employees. 
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Notice for group termination does not apply when the 
employees are employed for a definite term or task of 12 months or 
less; laid off according to regulations*, or after refusing 
reasonable alernate work offered by the employer or by a seniority 
system; laid off and do not return to work within a reasonable time 
after being requested to do so by their employer; on strike or locked 
out; employed in the construction industry; guilty of wilful mis- 
conduct, disobedience or neglect of duty; employed under contract 
that is or has become impossible to perform or is frustrated by a 
fortuitous or unforeseeable event; employed under an arrangement 
whereby they may elect to work or not to work for a temporary period; 
or at the age of retirement according to the established practice of 
the employer. The Minister may, by order, make exemptions from the 
provisions of the Act dealing with group termination if the applica- 
tion of the provisions is unduly prejudicial to the interests of the 
employees or employer or if it would be seriously detrimental to the 
industrial establishment. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of 
the employee or if there is a collective agreement in force which 
authorizes changes or variations. 


The employer may terminate the employment of an employee 
without notice if he notifies the employee in writing to this effect 
and pays him the equivalent of the wages he would have earned for 
working regular hours during the notice period as well as any unpaid 
vacation pay to which the employee is entitled. 


Any employee who wishes to terminate his employment prior 
to the expiration of the period of notice must give written notice of 
such action to his employer. 


The employer and the trade union representing the employees 
affected by the termination must co-operate with the Minister in any 
action or program aimed at facilitating the re-establishment in 
employment of the employees involved. 


*A layoff is not considered a termination of employment where (1) the 
industry is seasonal in nature; or (2) the employee is laid off for 
a reasonable period, then recalled; or (3) in a non-seasonal 
industry, the layoff is of reasonable length, the employee is told 
the date on which he is to be recalled, and he is recalled on or 
before that date. 
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NEWFOUNDLAND 
Individual Notice 


In Newfoundland, both the employer and the employee are 
required to give notice of termination of employment. 


Notice by the employer is not necessary when the employee 
has wilfully refused to obey a lawful instruction of the employer or 
has committed misconduct; when the employer pays to the employee 
wages equal to the normal wages covering the period of notice; when 
the employee is laid off for a period not exceeding one week; when 
the employee is employed for a firm non-renewable term which does not 
exceed 12 months; when the employee rejets an offer by the employer 
of reasonable alternative employment; when the employee has reached 
the age of retirement or when the contract of service between the 
employer and the employee has subsisted for less than one month. 


There are also circumstances where notice by the employee 
is unnecessary: if the employer has mistreated the employee, or if 
the employee pays to the employer an amount equal to the amount that 
he would earn under the contract of service covering the period of 
notice, or if the employee is employed for a firm non-renewable term 
which does not exceed 12 months and if the contract of service 
between the employee and the employer has subsisted less than one 
month. 


Provisions regarding individual notice of termination of 
employment do not apply to the construction industry. 


Group Notice 


Notice of group termination must be given to each employee 
where 50 or more employees are to be discharged or laid off within a 
4 week period. The notice period varies with the number of employees 
being dismissed. The Minister of Labour must be informed in writing 
of any group notice. 


NOVA SCOTIA 


Individual Notice 


In Nova Scotia, the Code forbids an employer to discharge 
or lay off an employee who has been employed for 3 months or more 
without first giving him written notice in case of either individual 
or group termination. 
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An employee employed for 3 months or more must also give 
his employer notice before quitting his job unless the employer has 
been guilty of a breach of the terms and conditions of employment. 
The notice period depends upon the length of employment: 


3 months to 2 years = . « 1 week 
2 years or more .... .- 2 weeks 


Group Notice 


Notice of group termination must be given to each employee 
affected where 10 or more employees are to be discharged or laid off 
during a period of 4 weeks or less. The notice period varies with 
the number of employees being dismissed. The Minister of Labour must 
be informed in writing of any group notice. 


General Provisions 


Where a person continues to be employed after the expiry of 
the notice for a period exceeding the length of notice, he must be 
given notice again before his employment may be terminated. 


Successive periods of employment may be accumulated unless 
there has been a break of more than 13 weeks in employment, in which 
case the last period of employment is counted. 


An employer must not alter wages and conditions of 
employment once notice is given, whether by the employer or employee, 
and must, upon the expiry of the notice, pay the employee all pay to 
which he is entitled. 


Notice may be made conditional upon the happening of a 
future event if the required notice period is observed. 


An employer may terminate an employee's employment 
immediately upon giving notice if he gives the employee pay in lieu 
of notice. This pay must be equivalent to the amount the employee 
would have earned at his regular rate in a normal, non-overtime 
workweek during the required notice period. 


As already mentioned, notice is required in case of layoff. 
The requirement does not apply where a person is laid off for six 
consecutive days or less, or in circumstances defined by regulations. 
An employee who is not entitled to notice because of the duration of 
his layoff and whose employment is subsequently terminated (by 
continued layoff or otherwise) must be given pay in lieu of notice as 
if his employment had been terminated without notice when he was 
Pirst Laid jolt. 


The requirement to give notice does not apply where the 
employee has been guilty of wilful misconduct or disobedience, or 
wilful neglect of duty that has not been condoned by the employer. 
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Persons employed for a definite term or task for a period 
of 12 months or less are not entitled to notice. However, if the 
person continues to be employed for 3 months or more after the 
completion of his term or task, he is to be considered a regular 
employee and therefore entitled to notice. His period of employment 
is deemed to begin at the commencement of the term or task. é 


In addition, persons discharged or laid off for any reason 
beyond the control of the employer are not entitled to notice if the 
employer has exercised due diligence to foresee and avoid the cause. 
Among these reasons are labour disputes, destruction of plant or 
machinery, unavailability of materials, cancellation or lack of 
orders, and actions of government authority. 


Excluded also are persons who have been offered reasonable 
alternate employment by the employer or who have reached retirement 
age according to the established practice of the employer. Employees 
in the construction industry are excluded from the requirement both 
to receive and to give notice. Furthermore, regulations may exempt 
persons employed in any activity, business, work, trade, occupational 
profession or any part of these. 


The length of notice does not include any week of vacation 
unless the employee agrees to take his vacation during the notice 
period. 


ONTARIO 
Individual Notice 


In Ontario, an employer is required to give notice in 
writing to an employee whose employment is to be terminated, provided 
the employee has completed 3 months' servite or more and the length 
of notice varies with the period of employment. 


A period of employment constitutes the period between the 
time employment first began and the time that notice was or should 
have been given. Successive periods of employment may be accumu- 
lated, unless there has been a break of more than 13 weeks in 
employment. In such a case, the period of last employment 
constitutes the length of service for purposes of the notice. 


Group Notice 


The group notice requirement applies when an SAE plans 
to terminate the employment of 50 or more persons within 4 weeks 
or less. The length of notice is related to the number of workers 


involved. 
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Where not more than 10 per cent of the persons employed in 
an establishment are to be dismissed in a 4-week period, and these 
total 50 or more persons, the requirement for notice in the case of 
individual dismissal applies, unless the termination is caused by the 
permanent discontinuance of all or part of the employer's business. 


Persons who have been employed for less than 3 months are 
not to be counted in determining the number employed in an establish- 
ment and are not entitled to notice. 


In the case of a collective dismissal, the employer is 
required to co-operate with the Minister during the period of notice 
in any action or program designed to re-establish the dismissed 
workers in employment. 


Employees who have received notice of a collective termi- 
nation of employment are required to give written notice to their 
employer that they intend to quit their jobs. One week's notice is 
obligatory for an employee who has worked for the employer for more 
than 3 months but less than 2 years, and 2 weeks" notice for one who 
has been employed for 2 years or more. 


General Provisions 


A number of provisions are applicable to both individual 
and group notice. 


Where notice is given, employment must continue until the 
notice has expired. The length of notice may not include any week of 
vacation, unless the person, after receiving the notice, agrees to 
take his vacation during the notice period. Where a person continues 
to be employed after the expiry of the notice for a period exceeding 
the length of the notice, he must again be given notice before his 
employment may be terminated. 


Under the legislation, the employer is required to give 
the prescribed notice or to pay the wage or salary equivalent. The 
employer terminating the employment of an employee without notice 
must notify him in writing to this effect and pay him the equivalent 
of the wages he would have earned for working regular hours during 
the notice period. Compensation payable in lieu of notice is deemed 
wages for purposes of the Act. 


The employer is forbidden to alter the wage rate or any 
other term or condition of employment of a person to whom notice has 
been given, and upon the expiry of the notice must pay him the wages 
and vacation pay to which he is entitled. 


The Act covers layoffs other than “temporary layoffs", as 
defined. Notice of indefinite layoff is deemed to be notice of 
termination of employment. 
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A “temporary layoff" is defined as: (1) a layoff of not 
more than 13 weeks in any period of 20 consecutive weeks; (2) a 
layoff of more than 13 weeks where (a) the person continues to 
receive payments from the employer, (b) the employer continues to 
make payments for the benefit of the person laid off under a bona 
fide retirement or pension plan or under a bona fide group or 
employee insurance plan, (c) the person laid off receives sup- 
plementary unemployment benefits, or (d) he is entitled to receive 
supplementary unemployment benefits, but does not receive them 
because he is employed elsewhere during the layoff; or (3) a layoff 
of more than 13 weeks where the employer recalls the person within 
the time fixed by the Director of Employment Standards. 


The notice provisions do not apply to a person who is laid 
off or whose employment is terminated during or as a result of a 
strike or lockout at his place of work or who has been employed for 
less than 3 months. Also exempted from the requirement to receive 
notice are: (1) a person who is laid off after (a) refusing an offer 
by his employer of reasonable alternate work or (b) refusing alter- 
nate work made available to him through a seniority system; (2) a 
person on layoff who does not return to work within a reasonable time 
after being requested to do so by his employer; (3) a person employed 
under an arrangement such that he may elect to work or not for a 
temporary period when requested to do so; and (4) a person who has 
reached the age of retirement according to the established practice 
of the employer. 


An employer is not required to give notice to a person 
employed for a definite term or task. Where, however, a term or task 
exceeds a period of 12 months or the person continues to be employed 
for 3 months or more after completion of the term or task, the notice 
provisions apply. 


A person who has been guilty of wilful misconduct, dis- 
obedience or wilful neglect of duty that has not been condoned by the 
employer is not entitled to notice, and notice is not required where 
a contract of employment becomes impossible of performance or is 
frustrated by a fortuitous or unforeseeable event or circumstance. 


Any notice of termination may be made conditional upon the 
happening of a future event. 


An employee may terminate his employment forthwith upon 
notice if his employer has been guilty of a breach of the terms and 
conditions of employment. 


The construction industry has been exempted from the 
requirement to give notice. Other employers are covered, including 
the Crown and its agencies. Those entitled to notice include 
professional employees, teachers, commercial fishermen, domestic 
servants, farm workers and salesmen. 


Bae 


The regulations take into account the bumping provisions 
that may be permitted by the terms of employment. Where the terms of 
employment authorize that an employee whose position becomes 
redundant may replace another employee on the basis of seniority, the 
notice requirement may be met by posting a notice containing the 
salient facts in a conspicuous place in the establishment. 


Prince Edward Island 


In Prince Edward Island an employer is forbidden to dis- 
charge or lay off an employee who has been in his service continu- 
ously for 3 months or more without giving him at least one week's 
written notice. On termination the employee is entitled to his 
actual earnings during the week or his normal wages for one week, 
exclusive of overtime, whichever amount is greater. If notice is not 
given, the employee is entitled to his normal wages for one week, 
exclusive of overtime. 


The Prince Edward Island Labour Act also requires an 
employee with 3 months' service or more to give his employer at 
least one week's notice of his intention to terminate his employment. 


The requirement to give notice applies to all employees and 
their employers except farm workers, construction workers, tourist 
establishments operating less than 6 months in a year, and students 
employed during the period May 1 to October 1. Im other circum- 
stances notice is not required for dismissal for just cause including 
shortage of work. 


There is no requirement in legislation for group notice of 
termination of employment. 


QUEBEC 
Individual Notice 


In Québec, Section 1668 of the Civil Code requires a 
domestic, servant, journeyman or labourer engaged by the week, month 
or year to give one week's notice of termination of employment if 
hired by the week, 2 weeks" notice if by the month, and a month's 
notice if by the year. The employer must give similar notice where 
an employee's services are no longer required. 


Some decrees under the Québec Collective Agreement Decrees 
Act also require the giving of notice of termination of employment. 
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Group Notice 


Under section 45 of the Manpower Vocational Training and 
Qualification Act, an employer who, for technological or economic 
reasons, contemplates the dismissal of 10 or more employees within a 
period of 2 months is required to give advance notice to the Minister 
of Labour and Manpower. 


“Employee” does not include a seasonal or casual worker or a director 
or officer of a corporation. 


The requirement to give notice does not apply to an 
employer in the construction industry or to an employer carrying on 
an undertaking of a seasonal or intermittent nature. The legislation 
does not apply to an establishment involved in a strike or lockout. 


Layoffs are included in the term "dismissal" but the 
employer does not have to give notice if he lays off employees for an 
indefinite period of time, unless the layoff will continue for more 
than 6 months. 


Where a fortuitous or unforeseeable event prevents an 
employer from giving notice, he must inform the Minister as soon as 
he is in a position to do so and furnish proof that he was unable to 
comply with the law. The Minister will then determine, in consul- 
tation with the employer, the period of notice that must be given. 


The notice, which must be mailed by the employer to the 
Manpower Branch of the Department, and which becomes effective on the 
date of mailing, is to contain: (a) name and address of the employer 
or establishment; (b) nature of the principal product or service; 
(c) names and addresses of associations of employees (unions); 
(d) reasons for the collective dismissal; (e) date on which the 
collective dismissal will be made; and (f) full name of each employee 
likely to be dismissed. 


The legislation also requires the employer, at the request 
of the Minister, to participate immediately in the establishment of a 
reclassification committee, whose task is to study and recommend 
practical measures for the re-establishment of the dismissed 
employees. The certified trade union or the employees, if there is 
no union, must be equally represented on the committee. The employer 
must contribute funds to the committee to the extent agreed upon by 
the parties. The Manpower Branch of the Department is responsible 
for the establishment and functioning of such committees. 


The parties may, with the Minister's consent and subject to 
conditions laid down by him, establish a reclassification fund. If 
necessary, several employers and several certified trade unions may 
establish a joint fund. 


Lotte 


Saskatchewan 


An employer is forbidden to discharge or lay off an 
employee who has been in his service continuously for 3 months or 
more without giving him at least one week's written notice. On 
termination the employee is entitled to his actual earnings during 
the week or his normal wages for one week, exclusive of overtime, 
whichever amount is greater. If notice is not given, the employee is 
entitled to his normal wages for one week exclusive of overtime. 


In Sasktachewan, an employee must receive full pay from 
his employer within 14 days after the day on which his termination 
becomes effective. Where an employee's wages vary from week to week, 
in Saskatchewan, his normal weekly wage is to be obtained by averag- 
ing his earnings, exclusive of overtime, for the 4-week period 
immediately preceding the date on which notice was given or, if no 
notice was given, the date of discharge or layoff. 


The employer shall within 14 days, pay to the employee, in 
addition to all amounts due to him, his average wage for his period 
of employment with the employer. However, if the employee has at any 
time been entitled to take an annual holiday under any act, custom or 
agreement, or under his contract or service, the employer shall 
within 14 days pay the employee, in addition to all other amounts due 
to him, his average wage for his period of employment between the 
dates on which he became entitled to the last annual holiday that he 
was entitled to take and the date of the termination of employment. 


The requirement to give notice applies to all employees and 
their employers except farm workers and domestic servants. Also 
excluded are ranching, certain handicapped persons, market gardening 
and employees employed in family undertakings. 


In certain circumstances notice is not required, such as 
dismissal for just cause other than shortage of work. 


There is no requirement for group notice of termination of 
employment in Saskatchewan. 


- 87 - 


ll. Notice of Individual Termination* 


a > OD 


Jurisdiction and 


Legislation Notice Required Application 
Se ee 
Federal 2 weeks Employers in federal 

Canada industries 
Labour Code Exclusions: employed 


less than 3 months, 
superintendents, 
managers, members of 
designated professions 


a a ee 


Alberta 3 months but less than Employers and employees 
(Board of 2 years: 7 days Exclusions: where 
Industrial 2 years or more: there is a custom, 
Relations 14 days practice or agreement 
Order No. 61) providing for 


(a) longer notice of 
termination of employ- 
nent, OF 

(b) the payment of an 
equal sum of money in 
lieu of notice of ter- 
mination of employment 
employee has been 
employed 3 months or 


less 
Manitoba Pay period Employers and employees 
Employment Exclusion: employed 
Standards Act less than 2 weeks, farm 
workers 
Newfoundland 1 month but less than Employers and employees 
Labour 2 years: 1 week Exclusion: employed 
Standards Act 2 years or more: less than 1 month and 
2 weeks the construction 
industry 
Nova Scotia Employed less than Employers(employees 
Labour 2 years: 1 week different) 
Standards 2 to 5 years: 2 weeks Exclusions: employed 
Code 5 to 10 years: 4 weeks less than 3 months, 
Over 10 years: 8 weeks construction industry, 


layoffs under certain 
circumstances, 
business, trade and 
occupational profession 


a a ee ee ee 
*There is no requirement in the British Columbia, New Brunswick, Yukon 
and Northwest Territories legislation for notice of individual 
termination of employment. 
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Jurisdiction and 


Legislation Notice Required Application 
Ontario Employed less than Employers (special 
Employment 2 years: 1 week provisions for 


Standards Act 


Prince Edward 
Island 

Pe iets 
Labour Act 


Québec 
Québec 
Civil Code 


Saskatchewan 
Labour 
Standards 
ING UOT 


2 to 5 years: 2 weeks 
5 to 10 years: 4 weeks 
Over 10 years: 8 weeks 


1 week 


Hired by week: 1 week 
Hired by month: 2 weeks 
Hired by year: 1 month 


1 week 


employees under notice 
of mass layoff) 
Exclusions: employed 
less than 3 months, 
alteration, decoration, 
construction, repair 
and demolition, roads, 
sewers, etc. 


Employers and employees 
Exclusion: employed 
less than 3 months, 
seasonal employees, 
construction 


Listed employees and 
their employers: 

domestics, servants, 
journeymen, labourers 


Employers 

Exclusion: employed 
less than 3 months, 
farming, ranching, 
market gardening 
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12. Notice of Group Termination 


Jurisdiction and 


Legislation Number of Employees Notice Required 
Federal 50 - 100 8 weeks 
Canada 101 - 300 12 weeks 
Labour Code over 300 16 weeks 
Manitoba 50 - 100 8 weeks 
Employment Oe. O0) 12 weeks 
Standards Act over 300 16 weeks 
Newf oundland 50 - 199 8 weeks 
Labour 200 - 499 12 weeks 
Standards Act 500 or more 16 weeks 
Nova Scotia 10 - 99 8 weeks 
Labour 100 - 299 12 weeks 
Standards Code 300 or more 16 weeks 
Ontario 50 - 199 8 weeks 
Termination of 200 - 499 12 weeks 
Employment 500 or more 16 weeks 


Regulation pursuant 
to The Employment 
Standards Act 


Québec 10 - 99 2 months 
Manpower Vocational LOO = 299 3 months 
Training and 300 or more 4 months 


Qualification Act 


= O0= 
MATERNITY PROTECTION 


Legislation to ensure the health and job security of 
women working before and after childbirth is in force in the 
federal jurisdiction and in Alberta, British Columbia, Manitoba, 
New Brunswick, Newfoundland, Nova Scotia, Ontario, Québec and 
Saskatchewan. 


The federal maternity leave provisions are contained in 
the Canada Labour Code, Part III, Division V.1. Alberta has an 
Industrial Relations Order covering the point. British Columbia 
has a special law on the subject, the Maternity Protection Act. 
The Manitoba provisions are contained in subsection 34.1 of the 
Employment Standards Act. The New Brunswick provisions are 
sections 11-13 of the Minimum Employment Standards Act. The 
Newfoundland Labour Standards Act covers maternity protection. 
Nova Scotia provisions are contained in section 56 and 57 of the 
Labour Standards Code. The Ontario maternity protection provisions 
form Part XI of the Employment Standards Act, 1974. In Quebec, 
Order No. 17 contains maternity protection provisions. Saskatchewan's 
provisions are contained in Part IV of the Labour Standards Act, 1977. 


All the federal and provincial legislation provide for a 
period of leave which varies from 12 to 18 weeks. In most provinces, 
an employee is entitled to a maternity leave if she has been con- 
tinuously employed by her employer for at least one year. All laws 
also require an employee to provide a medical certificate. Provisions 
are also made for exclusions and job security. 


These provisions are shown more in detail in the tables 
below. 
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LIST OF ACTS AND REGULATIONS 


Federal 
Canadian Human Rights Act (S.C. 1976-77, c.33 as an.) 


Canada Labour Code (R.S.C. 1970, c.L-l, as am.) 
Canada Labour Standards Regulations (SOR/72-7 as am.) 
Minimum Hourly Wage Order 1976, (SOR/76-39) 


Fair Wages and Hours of Labour Act (R.S.C. 1970, c.L-3) 
Fair Wages and Hours of Labour Regulations (SOR/6/-95 as am.) 


Holidays Act (R.S.C. 1970, c.H-7) 


Alberta 


Alberta Labour Act, 1973. Part Ill (S.A. 1973, @.33 as.ame) 
Adolescents and Young Persons Employment Regulations 
(A. Reg. 318/79) 

Board of Industrial Relations Orders: 

No. l (1976) Minimum Wages (A. Reg. ‘°%/77) 

No. 2 (1976) Minimum Wages for Students employed 
Part-time (A. Reg. 20/77) 

No. 11 (1973) Hours of Work (A. Reg. 260/73) 

No. 21 (1972) General Holidays (A. Reg. 380/72) 

No. 31 (1973) Vacations with Pay (A. Reg. 263/73) 

No. 61 (1975) Notice of Termination of Employment 
CA. Reg. 53776) 

No. 71 (1976) Maternity Leave (A. Reg. 305/76) 


Individual's Rights Protection Act (S.A. 1972, c.2 as am.) 


School Act (R.S.A. 1970, ¢.329 as. an.) 
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British Columbia 


Annual and General Holidays Act (R.S.B.C. 1960, c.ll, as am.) 
Annual and General Holidays RegualtionS(B.C. Reg. 381/74) va 


Control of Employment of Children Act (R.S.B.C. 1960, c.75) 
Hours of Work Act (R.S.B.C. 1960, c.82, as am.) 
Human Rights Code of B.C. (S.B.C. 1973 (second session), c.119 as am.) 
Naternity Protection Act, 1966, (S.B.C. 1966, ¢.25) 
Minimum Wage Act (R.S.B.C. 1960, c.230, as am.) 
Minimum Wage Order 1 (1975) (General) (B.C. Reg. 724/75) 
Minimum Wage Order 3 (1976) (Overtime) (B.C. Reg. 418/76) 
Payment of Wages Act (S.B.C. 1962, c.45 as am.) 


Public Construction Fair Wages Act (S.B.C. 1976, c.43) 


Fuplice senoolcwncte (Reo.5.C.919605%c.319' as: am.) 


Manitoba 
Construction Industry Wages Act (R.S.M. 1970, c.C190; as am.) 
Employment Standards Act. (R.S.M. 1970, C.E110; as am.) 
Regulations Respecting Minimum Wages and Working Conditions 
(M. Reg. 88/79) 
Regulation: Termination of Employment (M. Reg. 87/73) 
Payment of Wages Act (C.C.S.M., C.P15; as am.) 
Remembrance Day Act (R.S.M. 1970, C.R80; as am.) 
Retail Businesses Holiday Closing Act (C.C.S.M., ceR120) 
School Attendance Act (R.S.M. 1970, c.S20 as am.) 
Shops Regulations Act (R.S.M. 1970, c.S110; as am.) 


Vacations with Pay Act (R.S.M. 1970, c.V20; as am.) 


Wages Recovery Act (R.S.M. 1970, c.W10) 


New Brunswick 
Closing of Retail Establishments Act (R.S.N.B. 1973, c.C-7 as am.) 


Fair Wages and Hours of Labour Act CR SEN. BeialOl3,. Gel 2) 
Fair Wages and Hours of Labour Act Regulations (N.B. Reg. 58) 
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New Brunswick (continued) 


Minimum Employment Standards Act (R»S.N.B. 1973, c.M-12; as am.) 
Regulation (N.B. Reg-e /75-/1; as am.) 


Minimum Wage Act (R.S.N-B. 1973, ceM-13, as am.) 
Minimum Wage Order (eff. June 1, 1976) 


New Brunswick Day Act (S.N.B. 1975, c-N-4.1) 
Schools Act (R.S.N«B. 1973, c.S-5 as ame) 


Vacation Pay Act (R-S.N.B. 1973, c-V-l as am.) 


Newfoundland 


Labour Standards Act (S.N. 1977, c.52) 
Labour Standards Regulations (N. Reg. 74/79) 


Newfoundland Human Rights Code (R-S.N- 1970, c.262 as am.) 


School Attendance Act, 1978.(S.N. 1978, c./78) 


Nova Scotia 
Construction Safety Act (R.S.N.S. 1967, c.52 as am-) 
Labour Standards Code (S.N.S. 1972, c.10 as am.) 
Regulations (0.C. No. 76-1203) 
General Minimum Wage Order (N.S. Reg. 84/77) 


Education Act (R.S.NeS. 1967, c.81 as am.) 


Ontario 
Education Act (Se0. 1974, c.109 as am.) 


Employment Standards Act, 1974 (S.0. 1974, c.112 as am.) 
Fruit, Vegetable and Tobacco Harvester Regulation 
(0. Bes. 320/75 nas ams) 
Benefit Plans Regulation (O0- Reg. 654/75 as am.) 
General Regulation (0. Reg. 803/75; as am.) 
Termination of Employment Regulation (R-R.O. 1970, Reg. 251) 


One Day's Rest in Seven Act (R.-S.O0. 1970, c-305) 


Retail Business Holidays Act (S.0. 1975 (Second Session) c.9) 
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Prince Edward Island 
Human Rights Act (S.P.E.I. 1975, c.72 as am.) 


Labour Act CROP sibel 1974, Colbie as am. ) 
P.E.I. Regulations 


Board Order No.2-78 (minimum wage) 
(No. EC 894/78) 


Minimum Age of Employment Act (R.S.P.E.I., 1974 c.M.-11) 


School Act (ReSsPeleil. 1974, ceS-2) 


Québec 


An Act Respecting Labour Standards, Bill 126 
(Royal Assent June 28, 1979, awaiting proclamation) 


Charter of Human Rights and Freedoms (L.Q. 1975, c.6 as am.) 

Civil Code (Masters and Servants Art. 1665A-1670) 

Collective Agreement Decrees Act (R.S.Q. 1964, C.143 as am.) 
Commercial Establishments Business Hours Act (S.Q. 1969, c.60 as am.) 
Education Act (R.S.Q. 1964, c.235 as am.) 


Industrial and Commercial Establishments Act (R.S.Q. 1964, 
e.150 as am.) 
Regulation Concerning Industrial and Commercial 
Establishments (0.C. No.378/7/72) 


Manpower Vocational Training and Qualifications Act (S.Q. 1969, 
ce ivas am.) 
Regulation Respecting Collective Dismissal Advanced 
Notice (0O.C. No, 717-70) 


Minimum Wage Act (R.S.Q. 1964, c.144; as am.) 
Ordinance No. 3, Vacation (0.C. 2122-72, as am.) 
Ordinance No. 4, General (0.C. 2123-72; as am.) 
Ordinance No. 9, Forest Operation (0.C. 1976-70; a 
Ordinance No. 10, 1969, Sawmills (0.C. 2474-69; as am.) 
Ordinance No. 13, Public Work (0.C. 1962-/6; as am. 
Ordinance No. 14, 1973, Retail Food Trade (0.C. 783-73; as am.) 
Ordinance No. 17, Maternity Leave (0.C. 3500-78) 


National Holiday Act (S.Q. 1978, c.5 as am. ) 


Weekly Day of Rest Act (R.S.Q. 1964, c.145) 
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Saskatchewan 
Education Act. (S.S. 1978), Jeeh7) 


Labour Standards Act, 1977 (S.S. 1976-77 c.36) 
Labour Standards Regulations (S. Reg. 317/77) 
Minimum Wage Board Order No. 1 General (S. Reg. 226/79 
Order No. 2 Public Holidays (S. Reg. 310/76) 
Order No. 3 Special Provisions (S. Reg. 311/76 
Order No. 4 Statement of Earnings (S. Reg. 312/76 
Minimum Wage Board Regulation No.l 
Minimum Wage Board Order No. 1962 "A" 


Wages Recovery Act (R.S.S. 1965, c.296) 


Northwest Territories 

Fair Practices Ordinance (R.O.N.W.T. 1974, c.F-2) 

Labour Standards Ordinance (R.O.N.W.T. 1974, c.L-l as am.) 
Annual Vacations Regulations (C.0. No. 274-68) 
Labour Standards Wages Regulations (C.0. No. 140-74) 
Employment of Young Persons Regulations (C.0. No. 133-79) 

School Ordinance (R.O.N.W.T. 1974, c.S-3) 


Wages Recovery Act (R.O.N.W.T. 1974, c.W-l as am.) 


Yukon Terriotry 


Labour Standards Ordinance (R.0.Y.T., 1971 c.Ll as am.) 
Regulations (C.0. 1968/116) 
C.O. 1973/156 meal period 
C.0. 1974/115 continuous operation 
C.0. 1974/240 four day work week 


School Ordinance (R.O.Y.T. 1975, ¢sS-3) 


Wages Recovery Ordinance (R.O.Y.T. 1975, c.W-1) 


'OSITORY LIBRARY MATERIAL 


Government 
ese hee Publicati 
zoe Canada pe 
ay 
Seal 

labour 
standards 


in Canada 


1980-81 


LIBRARY * 
NoV4-1981 > 
} 
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Bu Labour Travail 
Canada Canada 


labour 
standards 
in Canada 


1980-81 


ie ve Labour Travail 
Canada Canada 


Legislative Analysis 
Library and Legislative Analysis 
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FOREWORD 


This publication sets out the provisions of federal, 
provincial and territorial labour standards legislation enacted 
as of June 1, 1981 in the following areas: statutory school-leaving 
age, minimum age for employment, minimum wage, equal pay, hours of 
work, weekly rest-day, annual vacations with pay, general holidays, 
termination of employment and maternity protection. 


This is an update and revision of Labour Standards in 
Canada, 1979. Legislative changes made between September 1, 1979 
and June 1, 1981 were taken into consideration in the revision. 


The publication was prepared by Rosemary O'Hara and 
Jeffrey Lawrence. 


Solo Winibieiestelerey. 

Director, 

Library and Legislative 
Analysis, 

Labour Canada. 
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DIVISION OF LEGISLATIVE POWERS 


Both the Parliament of Canada and the provincial legisla- 
tures have the power to enact labour laws. The jurisdiction of the 
provincial and federal governments arises from the British North 
America Act, Sections 91 and 92. Judicial interpretation of these 
sections gives provincial legislatures major jurisdiction, with 
federal authority limited to a narrow field. 


Provincial authority is derived from the “property and 
civil’ rights; subsectionvof the’ B<N.A. Act. The’ right to enter into 
contracts is a civil right, and since labour laws impose certain 
restrictions on contracts between employers and employees, they fall 
within provincial authority as property and civil rights legislation. 
Provinces also have the right to legislate as to “local works and 
undertakings.” 


Federal jurisdiction in the labour law field arises from 
the right to regulate certain subjects expressly assigned to 
Parliament by Section 91 of the B.N.A. Act, or expressly excepted 
from provincial jurisdiction by Section 92. These subjects are of a 
national, international or interprovincial nature. In addition, 
Parliament has jurisdiction to regulate works wholly within a 
province which have been declared by Parliament to be works “for the 
general advantage of Canada or for the advantage of two or more of 
the provinces,” as, for example, grain elevators, feed mills and 
uranium mines. By virtue of its exclusive power to regulate certain 
works and undertakings, Parliament has the incidental power to enact 
labour laws relating to those works and undertakings. 


The Canada Labour Code applies to: 


(1) Works or undertakings connecting a province with 
another province or country, such as railways, bus 
operations, trucking, pipelines, ferries, tunnels, 
bridges, canals and telegraph, telephone and cable 
systems. 


(2) All extra-provincial shipping and services connected 
with such shipping, e.g., longshoring and 
stevedoring. 

(3) Air transport, aircraft and aerodromes. 


(4) Radio and television broadcasting. 


©) eeBbanks. 


(6) Defined operations of specific works that have been 
declared to be for the general advantage of Canada or 
of two or more provinces, such as flour, feed and seed 
cleaning mills, feed warehouses, grain elevators and 
uranium mining and processing. 


(7) Most federal Crown corporations, e.g., the Canadian 


Broadcasting Corporation and the St. Lawrence Seaway 
Authority. 


The jurisdiction of Parliament is generally limited to the 


above industries, with certain possible additions arising from 
subsequent judicial decisions. 


In addition, Parliament has exclusive jurisdiction to pass 
laws dealing with the Yukon and Northwest Territories. Parliament 
has enacted legislation for local government in each territory, 
granting power over property and civil rights and matters of a local 
and private nature. Accordingly, the territorial governments have 
virtually the same legislative powers with regard to labour laws as 
do the provinces. 


Labour standards legislation has been enacted by the 
Territorial Councils of the Yukon and Northwest Territories in most 
of the fields of legislation covered by this publication. Labour 
Standards Ordinances, modelled on the Canada Labour Code, Part III 
(Labour Standards), with modifications to meet the particular 
requirements of the Territories, went into force July 1), 1968. The 
Ordinances were revised in 1971 in the Yukon and in 1974 in the 
Northwest Territories. The Ordinances established minimum standards 
of hours of work, wages, weekly rest-days, annual vacations and 
general holidays for employees in the two Territories. Previous to 
the enactment of the Northwest Territories Ordinance, the only labour 
standards applicable were those established by mines legislation. 
Standards in the Yukon Ordinance replaced those previously laid down 
in the Yukon Labour (Minimum Wages) Ordinance, the Labour Provisions 
Ordinance and the Annual Vacations Ordinance. 


On both territories, the Ordinance is administered by 
a Labour Standards Officer appointed by the Commissioner. The 
Northwest Territories legislation provides for a Labour Standards 
Board, consisting of five members and having responsibility for 
hearing appeals from decisions of the Labour Standards Officer. 
Under the terms of the Yukon Ordinance, the Commissioner must 
appoint an Advisory Board that is representative of the interests 
of the employers and the employees. 


The Ordinances apply to employers and employees in any 
work, undertaking or business of a local or private nature in the 
Territories. The Northwest Territories Ordinance excludes domestic 
servants in private homes, trappers, persons engaged in commercial 
fisheries, and managers or superintendents or persons who exercise 
management functions. Members or students of designated professions 
may be excluded by regulations. The Yukon Ordinance applies 
generally but certain classes of employees are excluded from Part I 
governing hours of work. 


aoe Ae 
STATUTORY SCHOOL-LEAVING AGE 


In all provinces there is a school attendance law which 
makes it compulsory for children between specified ages to attend 
school. Exceptions are permitted where a child is unable to attend 
because of illness or other unavoidable cause and, in most provinces, 
because of distance from school (where no conveyance is provided) or 
lack of school accommodation. Some Acts stipulate that a child may 
be excused from attendance before reaching the statutory school- 
leaving age if he has already attained a specified standing. An 
exception may also be granted in special cases, if it appears to be 
in the interest of the child that he should be excused from school 
attendance or where the child is certified to be under efficient 
instruction elsewhere. 


In Manitoba, a child over 15 may be permitted to leave 
school on production of a certificate signed by his parent or 
guardian, the school attendance officer and the superintendent of 
schools or, if there is no superintendent, by the school inspector. 


In five provinces, a child may be exempted from school 
attendance for a temporary period on the application of his parent or 
guardian, if his services are required for necessary farm or home 
duties or for employment. The New Brunswick Schools Act states that 
the Minister of Education may issue a certificate relieving a child 
from school attendance for a maximum period of 6 weeks in each school 
term, on the written application of the child's parent, if he agrees 
with the reasons for such application. In Prince Edward Island, the 
Minister of Education may certify in writing to the regional school 
board that a child should be exempted from school attendance. No 
such exemptions are provided for in Alberta, British Columbia and 
Ontario. 


In the Northwest Territories, if a child reaches his 15th 
birthday after December 31, he must attend to the end of the school 
year. In the Yukon a pupil must attend school until the last day in 
June in the year in which he attains the age of sixteen years. As in 
the provinces, a child may be exempted from school attendance if he 
is under instruction in some other satisfactory manner, if he is 
prevented from attending school for any unavoidable cause, or if he 
has reached a standard of education equal to or higher than that to 
be attained in the school. In the Northwest Territories, a child may 
be allowed to leave school before the statutory school-leaving age if 
he has completed Grade VIII or its equivalent. An exception is also 
permitted in the Northwest Territories in the case of a child who is 


unable to attend because of distance from school or lack of school 
accommodation. 


The employment of children of school age during school 
hours is forbidden unless a child is excused for any reason provided 
in the Acts. The school-leaving age in each province and territory 


and the provisions for exemption for employment are shown in the 
table below. 
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I. STATUTORY SCHOOL-LEAVING AGES 


AND WORK EXEMPTIONS 


Re ee ee ee ee ee ees Se eee ee 
Jurisdiction and School-leaving Work Exemptions 


Legislation Age 
Alberta 16 Work experience program 
The School Act approved by the Minister 


of Education, the Board 
of Industrial Relations 
and the parents of the 


children 

British 15 -- unless course 

Columbia completed at nearest 

The Public public school and 

Schools Act transport to higher 

school not provided 

Manitoba 16 -- must attend to Over 12, for not more 
The School end of school term than 4 weeks in a 
Attendance Act school year if services 


needed in husbandry or 
home duties with the 
approval of the princi- 
pal, justice of the 
peace or police 
magistrate 


Overs WD, "altel weieeisrsio 
cate signed by parent, 
attendance officer and 
superintendent of 


schools 
New 15 -- unless Grade For not more than 6 
Brunswick 12 passed weeks in each school 
Schools Act term if Minister agrees 
with reasons for 
parents' application 
Newfoundland 15> must attend to For period stated in 
The School end of school year certificate if services 


Attendance Act needed for maintenance 
of self or others, 
Child under 12 for not 
more than 2 months in a 
school year except with 
approval of Minister 


Se ee Ae I ee a ge et a eee ee se ee 


Jurisdiction and School-leaving 


Legislation Age 
Nova 16 
Scotia 


The Education Act 


Ontario 16 -- unless 
Education secondary school 
Act or equivalent 


completed. Must 
attend to end of 
school year 


Prince 5s 

Edward 

Island 

Québec LS =="must attend: to 
Education Act end of school year 
Saskatchewan 16 


Education Act 
(1978) 


Work Exemptions 


L£icl2, for wnotimore 
than 6 weeks in a 
school year if services 
needed for home duties 
or other necessary 
employment 


If 13, with employment 
certificate if services 
needed for maintenance 
of self or others; 
medical certificate may 
be required 


If Grade 12 completed 
or Minister certified 
exemption from school 
attendance 


For not more than 6 
weeks in a school year 
if services needed in 
farming, home duties or 
maintenance of self or 
relatives 


Work experience program 
approved by the Board of 
Education 


Jurisdiction and 
Legislation 


Northwest 
Territories 
School Ordinance 


Yukon 
Territory 
School Ordinance 


School-leaving Work Exemptions 
Age 


15 -- must attend to the 
end of the school year 
if after December 31, 

or unless Grade 8 or 
equivalent passed. 

Also where distance 

from or lack of school 
accommodation prevents 
attendance 


lon unlessefor 
unavoidable cause, has 
reached a standard 
equal to or higher than 
school's standard or 
being instructed in a 
Manner and to a 
standard satisfactory 
to the Superintendent 


MINIMUM AGE FOR EMPLOYMENT 


The Canada Labour Code, Part III and regulations do not set 
an absolute minimum age for employment, but lay down conditions under 
which young persons under 17 years may be employed in federal under- 
takings. A young person under 17 may be employed in a federal 
industry only if he is not required to be in attendance at school 
under the laws of his province; the work in which he is to be employed 
is not likely to injure his health or endanger his safety; and he is 
not employed underground in a mine or in work prohibited for young 
workers under the Explosives Regulations, the Atomic Energy Control 
Regulations or the Canada Shipping Act. 


Employment for young workers under 17 is subject to two 
further conditions: that an employee under 17 is not required or 
permitted to work between 11 p.m. and 6 a.m.; and that he is paid not 
less than $3.00 ($3.25 May 1, 1981) an hour, unless he is undergoing 
on-the-job training under an approved training plan. 


The Canada Shipping Act fixes a minimum age of 15 for 
employment at sea. 


In the provincial jurisdictions, a minimum age for employ- 
ment is set by mines Acts and a variety of other provincial legis- 
lation (child labour laws, Child Welfare Acts, Employment Standards 
Acts, factory or industrial safety laws and minimum wage orders). 


Five provinces -- Alberta, Newfoundland, Nova Scotia, 
Ontario, and Prince Edward Island -- have a child labour law, 
prohibiting employment below a specified age. 


The Employment Standards Act in British Columbia forbids 
employment of a child under 15 without the permission of the Director 
of Employment Standards. The director or his authorized representa- 
tive may set the conditions of employment under which a child may be 
employed. Parents or guardians are forbidden to consent to the 
employment of a child in contravention of the Act. 


Under the Nova Scotia Labour Standards Code, sections 65-67, 
employment of a child under 16 is forbidden in industrial under- 
takings (including mines, quarries and construction), the forest 
industry, garages and service stations, hotels and restaurants, 
operating elevators, theatres, dance halls, shooting galleries, 
bowling alleys and billiard and pool rooms, and in any employment 
prohibited by regulations. Subject to any Act or regulations, this 
restriction does not apply to an employer who employs members of his 
family. The employment of children under 14 is prohibited in work 
unwholesome or harmful to health or normal development, or which 


prejudices attendance at school or the child's capacity to benefit 
from instruction; for more than 8 hours in a day; for more than 3 
hours in a school day (except with an employment certificate); on 
any day for a period that, when added to school hours, totals more 
than eight; at night between 10 p.m. and 6 a.m.; or any employment 
prohibited by regulation. The Nova Scotia Construction Safety Act 
sets a minimum age of 16 years for employment in construction. 


The Prince Edward Island law (the Minimum Age of Employment 
Act) sets a minimum age of 15 years for employment in mining, manu- 
facturing, shipbuilding, electrical works, construction, transport by 
road, rail or inland waterway, undertakings involving the conversion, 
canning or packaging of any farm or sea products and the printing and 
publishing of newspapers, books and magazines. These provisions do 
not apply to an employer's family if the employment is not dangerous 
to the life, health or morals of the child. On the recommendation of 
the Minister of Labour, a higher age than 15 years may be prescribed 
for employees under 18 where the nature of the employment may be 
dangerous to life, health or morals. The Act does not apply to work 
done by children in approved technical schools. 


Five other provinces, -—- Alberta, British Columbia, 
Manitoba, Newfoundland and Nova Scotia -- have fixed a minimum age 
for most employment in their labour codes. 


In Alberta, a person under 15 may not be employed in any 
employment except with the written consent of the parent or guardian 
and the approval of the Director. As the school-leaving age is 16 
and no exemptions are allowed for employment, children under 16 may 
work onlywhen school is not in session. However, a person under the 
age of 15 may be employed if they have been excused from school 
attendance under the School Act for the purpose of securing 
vocational training through employment; or if they are enrolled in a 
work experience program approved by the Minister of Education and the 
Board of Industrial Relations. 


The Adolescents and Young Persons Employment Regulations 
made pursuant to the Alberta Employment Standards Act contain several 
provisions governing the employment of persons under 18 years. 
Children over 12 and under 15 may be employed: as deliverers of 
small wares for a retail store; clerks dina retail store; clerks or 
messengers in an office; or deliverers of newspapers, flyers or 
handbills if the employment is not likely to be injurious to the 
life, health, education or welfare of the person. The parents of a 
person under 15 shall file with the employer written consent for the 
employment of the person. Employment of such person is limited to 
2 hours in a day on which he or she is required to attend school; or 
8 hours on non-school days. Employment of a person under 15 is 
prohibited between 9 p.m. and 6 a.m. Further, persons over 15 and 
under 18 are forbidden to work between 9 p.m. and 12:01 a.m. on the 
premises of a retail business selling food or beverages (whether 
alcoholic or not) or any other commodities, goods, wares or me rchan- 
dise, or petroleum or natural gas products, or any establishment, 
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including a hotel or motel, where the owner is required to hold a 
visitor's accommodation business license, unless the young person 
works with and is in the continuous presence of at least one other 
person 18 years of age or over. 


No young person shall work in the above-mentioned premises 
between the hours of 12:01 a.m. and 6 a.m. A young person between 
the ages of 15 and 18 years may work in other premises not specified 
above if the parent or guardian has given written consent and if the 
young person works with and is in the continuous presence of at least 
one other person 18 years of age or over. 


In Manitoba, a child under 16 may not be employed in any 
employment unless a written permit is obtained from the Minister of 
Labour. A child may not be employed in any work or service that 
may be harmful to his or her safety, health or moral well-being. 
Employment of a child is prohibited in any building or upon premises 
or land where processing, manufacturing, cleaning, repairing or 
servicing of articles or machinery, by manual labour or by the use 
of machinery, is carried on. The Act also provides that the 
Lieutenant-Governor-in-Council may make regulations prohibiting or 
regulating the employment of male or female adolescents in a place of 
employment where the work is deemed to be dangerous, unwholesome or 
unhealthy. 


Five provinces have Child Welfare Acts which limit the 
employment of children in various ways. The Newfoundland Child 
Welfare Act defines a "child" as an unmarried boy or girl actually or 
apparently under the age of 16 years. Under the Act no child under 
16 may be employed between the hours of 10 p.m. or 7 a.m. or in any 
occupation prohibited by an order of the Lieutenant-Governor-in- 
Council. Employers are forbidden to employ an unmarried girl under 
16 in a restaurant, tavern or hotel without the written consent of 
her parents or guardian. Neither may a child under 16 be employed 
for remuneration when he is required to be at school by the 
provisions of the School Attendance Act, 1978. Certain municipal 
authorities are empowered to regulate, control and license the 
employment of children as messengers, vendors of newspapers and small 
wares, shoe shiners, or pin boys in bowling alleys. A license may 
not be issued to a female child, a male child under 12, or without 
written parental consent to a male child between the ages of 12 and 
14 years. Further, license holders are forbidden to work after 
8 p.m. during the months of December, January and February or after 
9 p.em. throughout the rest of the year. 


The Labour Standards Act of Newfoundland which defines a 
“child” as a person under the age of 16 provides that no employer may 
employ a child to do any work that is or is likely to be unwholesome 
or harmful to his or her health, normal development or prejudicial to 
attendance at school or to the child's capacity to benefit from 
instruction given at school. An employer must not employ a child to 
work: (1) for more than 8 hours a day; (2) 3 hours on a school day 


unless a certificate covering that day has been issued under 

section 8 of the School Attendance Act; (3) for a period when added 
to the time required for attendance at school, totals more than 

8 hours; (4) in circumstances that would prevent a child from 
obtaining a rest period of less than 12 consecutive hours a day; 

(5) in occupations which are hazardous; (6) who is under the age of 
14 years unless the work is prescribed within prescribed under- 
takings; or (7) while a strike or lockout of the employer's employees 
is in progress. 


In Alberta, the Child Welfare Commission may grant licences 
for employment of a child over 12 in any entertainment under certain 
conditions. It must be satisfied that there is no danger to the 
child's life, limbs, health, education or morals and that provision 
is made for his health and kind treatment. Where a person employs a 
child to perform for profit in public without a licence or contrary 
to the provisions of a licence he is guilty of an offence. 


A minimum wage order in Saskatchewan fixes the mininum 
age at which employees may be employed in any educational institu- 
tion, hospital, nursing home, hotel or restaurant at 16 years and the 
Education Act prohibits the employment of children under 16 during 
school hours. The Family Services Act defines a “child” as a boy or 
girl actually or apparently under the age of 16 years and makes it an 
offence to cause or procure a child to be employed at anytime or 
place where such employment is detrimental to the welfare of the 
child by reason that the nature of the employment is unsuitable for 
the child or provision has not been made to ensure his or her proper 
care and treatment. 


A regulation issued under The Occupational Health and 
Safety Act in Saskatchewan states that no person under the age of 
16 years may be permitted to work: (a) at or about any construction 
site, work of engineering construction, trench or excavation; (b) at 
any pulp mill, saw mill or woodworking establishment; in the vicinity 
of industrial processes at any factory; (d) in any silo, storage bin, 
vat, hopper, tunnel, shaft, sewer or other confined space; (e) on the 
cutting line of any packing plant or the evisceration line of any 
poultry plant; (f) in any forestry of logging operation; (g) on any 
drilling or servicing rig; (h) as an operator of any heavy, mobile 
equipment, any crane or other heavy, hoisting equipment; or (i) as an 
operator of a forklift truck or similar mobile equipment within a 
place of employment or in the vicinity of other workers. The regula- 
tion also prohibits a person under 18 years of age from working 
underground or at the open-pit face of any mine, as a radiation 
worker, or in any activity for which respiratory protective equipment 
is required by any regulations made under the Act, except where that 
work is performed under close and competent supervision. 


In Ontario, a “child” is defined in the Cild Welfare Act 
as being a person actually or apparently under 16 and in certain 
circumstances includes a person under 18. The Act states that no 
person may cause or procure a child to be in any place to which the 
public has access for the purpose of performing or offering anything 
for sale, for the purpose of performing for profit, or selling or 
engaging in any trade or occupation between the hours of 9 p.m. and 6 
aem. The head of a municipal council may authorize a license for a 
child under 16 to engage in public entertainment with the approval of 
the children's aid society. However, provisions must be made to 
ensure the health and proper treatment of the child. 


Regulations issued under The Occupational Health and 
Safety Act of Ontario set a minimum age for a worker or person 
permitted to be in or about an industrial establishment at 16 years 
in a logging operation, 15 years in a factory other than a logging 
operation and 14 years in a workplace other than a factory. The 
minimum age of a person in or about a construction project must be 
16. However, a person who has reached the age of 15 may be employed 
if he has been excused from attendance at school under The Education 
Act, 1974. At a mining plant or a surface mine, excluding the 
working face, the minimum age is 16 and at an underground mine or at 
the working face of a surface mine, 18 years of age. 


As the school-leaving age in Ontario is 16 years and no 
exemptions are now permitted for employment, the above-mentioned 
minimum ages which are below the age of 16 apply only to such time as 
school is not in session. No child under 16 may be employed in any 
employment during school hours. 


In the other provinces, a minimum age for a wide field of 
employment is established in factory or industrial safety laws and, 
in Saskatchewan, a minimum wage order. 


In New Brunswick, the Occupational Safety Act prohibits the 
employment of a child under 16 years of age in any place of employ- 
ment without a written authorization from the Minister. In addition 
the Minister may prohibit the employment of young persons between 16 
and 18 years of age in any place of employment considered by the 
Minister to be dangerous or injurious to his or her health, safety or 
welfare. The Minimum Employment Standards Act provides that no 
employee under 18 years may be employed for more than 9 hours in a 
day or 48 hours in a week without a written authorization of the 
Minister. 


Previously in Québec minimum age legislation for employ- 
ment in industrial or commercial establishments was found in the 
Industrial and Commercial Establishments Act. Effective January 1, 
1981 this Act was replaced by An Act Respecting Occupational Health 
and Safety which states that regulations may be issued fixing the 
minimum age at which a worker may carry out particular work. As of 
April 1, 1981 regulations have not been issued. 


The Construction Safety Code in Québec stipulates that the 
minimum age to work on hoisting apparatus must be 18 and no person 
below 18 years of age may be employed underground, at the face of an 
open-pit site or at the controls of hoisting or moving equipment. 


Mines Acts in all provinces but Prince Edward Island (which 
has no mining operations) fix the minimum age for employment in 
mines. Females are forbidden to work in mines in the Northwest 
Territories, Nova Scotia, Ontario, Saskatchewan and the federal 
jurisdiction. 


The minimum age for employment in mines, factories, shops, 
hotels and restaurants is set out in the table below. In most 
provinces, as indicated above, the legislation (apart from mines 
Acts) covers certain other classes of establishments in addition to 
those set out in the table. 


Under a Mining Safety Ordinance in each Territory, the 
minimum age for employment underground or at the working face of any 
open-cut workings, pit or quarry is 18 years. The minimum age for 
surface employment in or about a mine is 16 years in the Northwest 
Territories. 


Under the Labour Standards Ordinance of the Yukon, regula- 
tions may be made laying down conditions under which young persons 
under the age of 17 years may be employed. The Employment of Young 
Persons Regulations in the Northwest Territories prohibits the 
employment of a person under 17 in any construction industry without 
written approval of a Labour Standards Officer. Further, where a 
young person (under 17) is employed in any job or occupation, the 
employer must satisfy a Labour Standards Officer that such employment 
is not liable to be detrimental to his or her health, education or 
moral character. Written approval is also required for a young 
person to work between the hours of 11 p.m. and 6 a.m. 


=the 
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Establishment 

Jurisdiction and Hotels 

Legislation Mines Factories Shops Restaurants Construction 
Alberta Coaleseel/, 15 except 15 except 15 except 
Employment with permit! with permit! with permit! 
Standards Act : 

The Coal Mines 

Safety Act 

British 18 below 15 except 15 except 15 except 
Columbia ground? with permit with permit with permit 
Employment 

Standards Act 

Mines Act 
Manitoba 16 above 16 except 16 except 16 except 
Employment 18 below with permit with permit with permit 
Standards Act 

The Mines Act 

Regulations 
New Brunswick Coal: 16 16 except 16 except 16 except 
Minimum Metal: with permit with permit with permit 
Employment 16 above 

Standards Act 18 below 

The Mining Act 

(Regulations) 
Newfoundland 16 above 16 16 16 

The Labour 18 below 

Standards Act 
Nova Scotia Coal: 164 14 164 

Labour Standards 18 below 

Code Metal: 

Coal Mines 16 above 

Regulation Act 16 below 


Metalliferous 


Mines and Quarries 


Regulation Act 


Establishment 


Jurisdiction and Hotels 
Legislation Mines Factories Shops Restaurants Construction 


Ontario 16 above 151 141 ,> 141 > 16 
Occupational 18 below 169 

Health and Safety 

Act, 1978 and 

Regulations 


Prince Edward 105) ae ae 
Island 

Minimum Age of 

Employment Act 


Québec 18/ 
Construction 
Safety Code 


Saskatchewan 16 above 16 =e 16 16 
Minimum Wage 18 below 

Order No.2, 

1981 

Occupational 

Health and 

Safety Act 

Regulation 


Yukon 18 below 176 176 176 
Territory 

Labour Standards 

Ordinance 

Mining Safety 

Ordinance 


Northwest 16 above --8 oi) =<8 17 
Territories 18 below 

Labour Standards 

Ordinance 

Mining Safety 

Ordinance 


1a child under 16 may not be employed during school hours. 


2Minimum age of 12 years in certain occupations, including work as clerk, delivery 
boy or delivery girl in retail store, with written consent of parent and subject 
to restrictions on hours (2 hours in a school day, 8 hours on any other day) if 
not injurious to life, health, education or welfare. 


EME OT = 
34 person who has reached the age of 17 may be employed underground for the 
purpose of training. 

4except in family undertakings. 

DA child of 14 may be employed if the work is not likely to endanger his safety. 
oThe government may exempt establishments from the Act. 


70n hoisting apparatus, underground, at the face of an open pit site or at the 
controls of hoisting or moving equipment. 


8a person under the age of 17 may be employed in any occupation except in such 
occupations and subject to such conditions as are prescribed by regulation. 


ILogging. 


10Underground or at the open-pit face of a mine. 


MINIMUH WAGE 


Minimum wage legislation is in force in the federal 
jurisdiction, all Canadian provinces and the two Territories. 


The. Canada’ Labour-Code.(Part, 111, Division Ll) sets a 
minimum rate for employees 17 years of age and over in the federal 
industries. This rate may be increased from time to time by order 
of the Governor-in-Council. The rate for persons under 17 is 
established by regulation. 


Employees who are paid on other than a time basis, such as 
pieceworkers and persons paid a mileage rate, are required to be paid 
the equivalent of the minimum wage. 


An employer who is providing on-the-job training to 
increase the skill or proficiency of his employees, in accordance 
with conditions prescribed by the regulations, may be exempted from 
paying the minimum wage to such employees during the whole or part of 
the training period. 


The Code provides also for the payment of a wage lower 


than the minimum rate to handicapped employees under a system of 
individual permits. 


Minimum wages are regulated by the following legislation 
SS ticwAl beGtaatiploymens Standards Act, Part 3,,.Division 35 the 
British Columbia Employment Standards Regulation (B.C. Ree. 37/81); 
the Manitoba Employment Standards Act, Part Il; the Newfoundland 
Labour Standards Act; the New brunswick Minimum Wage Act; the Nova 
Scotia Labour Standards Coae, sections 48-54; the Ontario Employment 
standards, Act, 1974, Part V; the Prince, Edward Island Labour Acti, 
Part III, section 63; the Québec Labour Standards Act, Ch. IV, 
Divastonel “eihemsas\abchnewan Laboumsotandards Act, 9/7/,3bart 11s 
Che babounsotandands Ordinance otethne Nogehwesit hereleorLes zane. 
the Yukon Territory Labour Standards Ordinance, Part Il. 


Minimum Wage Boards 


In most provinces, minimum wage boards or other labour 
boards are authorized by law to recommend minimum rates of wages or 
to establish such rates with the approval of the Lieutenant-Governor- 
in-Council. In Alberta, British Columbia, Newfoundland and Ontario 
mininum rates are established by the Lieutenant-Governor-in-Council. 
The rates are then imposed by minimum wage orders or, in Alberta, 
British Columbia, Newfoundland, Nova Scotia, Québec, Ontario and 
Manitoba, by regulations under the provincial Employment Standards 
Act. 


Except in Manitoba, the Acts do not specify how the mininum 
wage is to be determined. In Manitoba, the board is directed to take 
into consideration and be guided by “the cost to an employee of 
purchasing the necessities of life and health.” 


The practice is to fix a general basic wage, taking into 
account the cost of living, economic conditions and other relevant 
factors. The minimum wage rate is set mainly for the protection of 
the unorganized and unskilled workers. It constitutes a floor above 
which trade unions may negotiate with management for a higher 
standard. The boards hold public hearings and make extensive 
inquiries before minimum wage orders are put into effect. Minimum 
wage orders are reviewed fairly frequently. 


The boards are composed of members who represent the 
interests of employers and employees and in some cases the general 
public, with an impartial chairman, frequently an officer of the 
Department of Labour. In Nova Scotia and Saskatchewan there must be 
two women on the board. 


Coverage 

In most provinces, minimum wage orders now cover practi- 
cally all employment. Special rates for domestic workers are set in 
British Columbia, Newfoundland, Ontario and Québec. In Prince Edward 
Island domestic workers receive the general minimum wage with the 
exception of those persons employed for the sole purpose of protec- 
ting and caring for children in private homes. In Saskatchewan, a 
domestic whose employer is in receipt of a publicly funded wage 
subsidy must be paid the minimum wage for all hours worked up to 
8 hours a day. All other jurisdictions exclude domestic workers 
from the application of the minimum wage provisions. 


Farm labour is also excluded in most provinces as well as 
the Northwest and Yukon Territories. In British Columbia a farm or 
horticultural worker who is paid wages other than on an hourly or 
piece work basis is to be paid $29.20 for each day or part of a day 
worked. Farm workers employed on a piece work basis to hand-harvest 
fruit, vegetable or berry crops are covered by a special regulation. 
In Québec, farm labourers with the exception of those working for 
fruit or horticultural enterprises and those principally involved 
with non-mechanized operations are covered. 


A few other classes of workers are excluded in most 
jurisdictions. Typical exclusions are supervisory and managerial 
employees, certain categories of employed students, registered 
apprentices, certain categories of salesmen, and members and students 
of professions. 


Minimum wage orders apply to both men and women. 


Special Orders 


In all provinces general orders are issued setting hourly 
rates that apply to most workers throughout the province. In five 
provinces, these general orders are supplemented by special orders, 


applying to a particular industry, occupation or class of workers and 
in some cases taking into account a special skill. 


Québec has four industry orders, governing public works, 
the retail food trade, sawaills and forest operations. Formerly 
there were eight special orders. 


The other provinces set only a few special rates. Nova 
Scotia has established rates for employees in beauty parlors and 
province-wide rates for logging and forest operations and for road 
building and heavy construction. Special rates for construction, 
mining and primary transportation and for logging, forest and sawmill 
Operations have been set in New Brunswick. Manitoba has established 
special rates for construction. A weekly rate has been set in 
Alberta for salespersons. Special rates contained within the general 
regulation in Ontario apply to the construction, ambulance service 
industries and hunting and fishing guides. 


In the Northwest Territories, Labour Standards Regulations 
were issued under the Labour Standards Ordinance. The Ordinance 
requires the payment of a minimum rate of wages to employees who are 
17 years of age and over with the exception of those employed as 
domestic servants, trappers, persons engaged in commercial fisheries 
and members of certain professions. 


Where employees are paid on a basis other than time, or on 
a combined basis of time and some other basis, they are entitled to 
receive the equivalent of the minimum wage. 


In the federal jurisdiction the Minister of Labour is 
authorized to exempt employers of trainees from the minimum wage 
requirements, provided that the trainees are paid at least $1./5 an 
hour and at a rate not less than that which the Minister may order. 


In two provinces the orders provide that inexperienced 
workers may be employed during a specified period at a rate below the 
regular minimum. These rates may be applicable generally or to a 
particular occupation. 


Provision is also made in the legislation of almost all 
jurisdictions for the employment of handicapped workers at rates 
below the established minimum, usually under a system of individual 
permits. In British Columbia, disabled employees of a charity 
receiving therapy or engaged in a therapeutic work program are 
eutitled to the minimum wage. 


In all jurisdictions except New Brunswick, Newfoundland, 
Saskatchewan and the Yukon Territory, the orders set special minimum 
rates for young workers. A student rate is set in Ontario. In 
Alberta, there is a special rate for young persons attending school 
and another for those who are not. 


In addition to setting minimum wage rates, minimum wage 
legislation usually contains other related provisions intended to 
protect the worker. The most prevalent of these provisions are 
described below. 


Gratuities 


Tipping is dealt with specifically in the federal, Alberta, 
British Columbia, Newfoundland, New Brunswick, Nova Scotia, Ontario, 
Prince Edward Island, Québec, Northwest Territories and the Yukon 
legislation. These provisions make it clear that gratuities are not 
to be counted as part of wages. In New Brunswick the Minimum Wage 
Act established that money paid as a tip or gratuity, or as a 
surcharge or other charge in lieu of a tip or gratuity is the 
property of the employee to whom or for whom it is given and shall 
not be withheld by the employer. The Québec Labour Standards Act 
states that tips are the exclusive property of the employee, and the 
employer is not allowed to deduct them or to consider them as part of 
the wages paid. The Act also states that any gratuity collected by 
the employer must be given to the employee. A “gratuity” includes 
the service charge added to the patron's bill. Boards in other 
provinces take the position that gratuities are not to be regarded 
as wages. In Manitoba, Ontario and Québec special rates are set for 
those employees who usually receive tips. (See table no. 6) 


Deductions 


There are provisions in the orders of most provinces and 
the Territories (and also in the federal Labour Code) relating to the 
charges or deductions for board and lodging, where furnished by the 
employer to the employee. 


In some jurisdictions (federal, Alberta, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island, Québec, the 
Northwest Territories and the Yukon), the orders set limits on the 
amounts by which such charges may reduce the minimum wage. The 
Ontario orders fix the maximum amounts at which meals or a room or 
both may be valued for minimum wage purposes, where board and lodging 
are provided as part of wages. In the other provinces, the orders 
set the maximum charges or deductions that may be made. 


The Northwest Territories stipulates that an employee's 
wages must not be reduced below the minimum wage for meals supplied; 
the furnishing and upkeep of uniforms; or for accidental breakages. 


Maximum charges or deductions are not set in British 
If the board finds that services are inadequate or charges 
are excessive, it may specify the maximum charges that may be made. 


Columbia. 


Requirements are also laid down in some minimum wage orders 


regarding the provision and maintenance of uniforms, where these are 
required to be worn. 


Call—-in-pay 


Most general orders contain a "daily guarantee” or 
“call-in-pay” provision requiring that an employee who is called to 
work be paid for a certain number of hours, even if he is not put to 
work or it he works for a shorter period. This 2—, 3—-, or 4—hour 
minimum period, as the case may be, must be paid for at the minimun 
rate, except in British Columbia, where payment is required at the 
employee's regular rate of pay. 


Under a Northwest Territories Regulation, an employee who 


is required to report for work must be paid a minimum of 4 hours’ 
pay at his regular rate. 


3. Minimum Wage Rates tor Experienced 
Adult Workers 


Jurisdiction Rate Effective Date 


Federal Bows December 1, 1980 
So.o0 Maye kha igst 


Alberta S350) May 1, 1980 
$3.80 Mayol, .261 


British Columbia $3.40 dil yt) | Lesse 
oa 600 December 1, 1980 


Manitoba Syren January 15.1980 
Pa eco Marcie, ial 
SiS Wyo): September 1, 1981 


New Brunswick $3.05 hey ee SEO 


Newfoundland! Canes July 1, 1980 
Sari ts Marvel oly 1968 | 
Nova Scotia $3.00 O@woryeie Ne WER 
3 30) Verobar lost 
Ontario woe ud Janvary dy 979 
$3.30 Hareh 3), 1961 
ao wale October 1, 1981 


Prince Edward $3.00 JoLy: bv. eee 
Island ties daly 1, 1981 


Québec Sas OD April 1, 1980 
$3.85 Apri 1, ch9sh 
$4.00 Hetoper We, oer 

Saskatchewan Sb irnowe) May 1, 1980 
niet: Jaonary ql, Loot 
$4.00 Jwiyds, BOS 


Northwest 
Territories o3 200 Hay ks, 1980 


Yukon Territory2 $3335 December 1, 1980 
53. 60 May 1, 1981 


lsixteen years of age and over. 


2Federal rate plus 10¢. 
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4, Minimum Wage Rates for Young 
Workers and Students* 


Se A A A A A A A NO ae en ee 


Jurisdiction Rates Effective Date 
Federal Enployees under IL/7: S500 December 1, 1980 
S32 May 1, 19st 
Alberta Employees under 18 yelp) Nayedi,elO80 
not attending school: $3.65 May 15 1981 
Employees under 18 
attending school: $3.00 May 1, 1980 
957230) May 1, 1981 
British Employees 17 and we 650 diuahy 1s 1930 
Columbia under: 33300 December 1, 1980 
Manitoba Employees under 15: ee O September 1, 1976 
S20 Harchiiel, shoot 
Sak September 1, 1981 
Nova Scotial Underage euployees SZATAS October 1, 19380 
eae boule: 93.200 October 1, 1981] 
Ontario2 Students uader 18 
employed for not 
more than 28 hours Saks. Manen 15,5 b9 76 
in a week or during 92.45 Hanch Jl 193i 
a school holiday: Seow) October, LISt 
Prince Edward Employees under 18: 52000 Silay alee es 0 
Island 92.80 fi lvl 
Québec Employees under 18: Sots) April ky W980 
Soya! Pg ponta Webs heal 
S304 October 1, 1981 
Northwest Employees under 1/7: SD May 15, 1980 
Territories 


*New Brunswick, Newfoundland, Saskatchewan and the Yukon Yerritory 
have no special rates for young workers or students. 


INova Scotia -- Except with approval of lfinimum Wage Board, no more 
than 25 per cent of employer's total work force may be underage 
employees (14-18), except where his total working force is seven 
or less he may employ two. Ina hotel, restaurant, motel or tourist 
resort during the period June 15 - September 15, up to 60 per cent 
of employees may be underage workers. These rates do not apply in 
beauty parlours, logging and sawmill operations or road building and 


heavy construction. 


20ntario -- Student rates do not apply to the ambulance or construction 


industries. 


5. Minimum Rates and Learning Periods 
for Inexperienced Workers* 


Rates and Learning 


Jurisdiction Periods REfective Date 
Nova Scotial During first 3 months $2./0 October 1, 1930 
of employment: $3} 0X0) October LV, 1931 
Ontario2 Duriag first month S20 Jfationurnien; I, MEY 
ot employment: Poe MarehcsL,. 193 
$3.40 October IMvdissel 


*No provision for lower rates for learners in Alberta, British 
Columbia, Manitoba, Prince Edward Island, New Brunswick, Newfound- 
land, Ouébee or Saskatchewan. In addition to the general rate for 
experienced workers, Nova Scotia has a learner's rate for beauty 
parlours. 


lNova Scotia -- Inexperienced enployees are persons with Less than 

3 tnmonths' experience in the work for which they are employed. With- 
out the express approval of the Minimum Wage Board, the number of 
underage or inexperienced employees employed by the employer may not 
exceed 25 per cent of his total working force. An employer whose 
total working force is seven or less may employ two inexperienced 
employees. However, in the case of an employer operating a motel, 
hotel, restaurant or tourist resort from June 15 to September 15, 

up to 60 per cent of the persons employed may be underage or 
inexperienced employees during this period. 


20ntario -- Not more than 20 per cent of total number of employees in 
an establishment may be employed as learners, and only persons who 
have no previous experience in the work may be paid learners" rates. 
An enployer whose total number of employees is less than five may 
employ one employee as a learner. 


- 25 - 


6. Minimum Wage Rates for Other 
Categories of Employees 


a a a 


Effective Date 


ee ee ee 


May 1, 1980 
Maye le 1 9St 


March 14, 1981 


July 1, 1980 
December 1, 1980 


July 1, 1980 
December 1, 1980 


Apiik. 50m Long 
March 1, 1981 
September 1, 1981 


July ol L980 
March 31,5 1981 


Magch 15,1976 
Marches > (L981 
October 1, 1981 


January 1, 21979 


Jurisdiction Rates and Categories 
Alberta Various categories of salespersons: 
$140 a week 
$150 a week 
British Live-in homemakers, domestics, farm 
Columbia workers or horticultural workers 
paid wages other than on an hourly 
or piece work basis: $29.20 a day 
or part of a day worked 
Resident caretakers in apartment 
buildings of 8 to 60 units: 
$204/month plus $8.16/unit 
$219/month plus $8.76/unit 
Buildings of more than 60 units: 
$694/month 
$744/month 
Manitoba Employees serving alcoholic bever- 
ages in licensed establishments: 
S260) 
oo ele 
3335) 
Newfoundland Domestics employed in a private 
home (16 and over): 
$1.58 
SE ERUS: 
Ontario Employees serving alcoholic bever- 
ages in licensed establishments: 
S 2600 
$2.80 
53.00 
Construction Workers: 
$3.25 
$3.55 


Ci ry//s) 


March 31,1981 
October 1, 1981 
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6. Minimum Wage Rates for Other 
Categories of Employees (continued) 


Jurisdiction Rates and Categories Effective Date 
Ontario Domestic employees* (cooks, house- 
(continued) keepers, nannies) who work more than 
24 hours a week: 
$24 a day 


$132 a week 
$568 a month, or 
$3.00 an hour January 1, 1981 
Québec Employees in hotels, restaurants, 
campgrounds, trailer parks or 
enterprises who sell, deliver or 
serve meals to be consumed off 
the permises or who serve liquor: 


18 and over $3.00 Apeid “Way e960 
$3.16 April 1, 1981 
S328 October 1, 1981 

Under 18: $2.69 April 1.71980 
$2.84 April 1, 1981 
spate Ds) October 1, 1981 


Domestic workers residing at 
the employer's residence: 


$122 a week April 1, 1980 
$129 a week April, 1931 
$134 a week October 1, 1981 


Domestics who do not reside 
at the employer's residence 
and agricultural workers: 


lSrand aver o3.65 April 1, “1980 
S350) April 1, 1931 
$4.00 October 1, 19381 

Under 18: OS aes April 1, 1980 
$3.65 April 1, 1981 


*Does not apply to baby sitters or companions. 


7. Maxinum Charzes Permitted 
for Board and Lodging* 


ie) 


Board and 
Jurisdiction Meals Lodgings Lodging 


single per week per day per week per week 


Vederal 50¢ 60¢ 


Alberta Sih os WS Sil «AS 


Manitoba 50¢ $5.00 


New Brunswick SIL 4 ShD) Sl Gg ID Sis 0) 
per day 


Newfoundland Sil 509) $16.00 Sl 5 0) Seay OO) 


Nova Scotial S140 522-00 $6.50 $28.00 


Ontarioz $1.30 $27.00 S15 200 $42.00 


(Oey ULSD) $1.40 $29.00 $17.00 S46 .00 


Prince Edward 
Island Sho 3s $20.00 SOR.Oo) O25 4G) 
(July 1/31) SiO S22 00 SAL (OKO) SLT OG 


busbee? S20 $15.80 So $31.60 
(Deter 1) S11962'5 Ss Wena) $16.45 ooo 90) 


Northwest 
Territories 65¢ &O¢ 


Yukon 
Territory 50¢ 60¢ 


*No maximum charges set in British Columbia and Saskatchewan. 


INova Scotia -- Logging and forest operations; board and lodging, 
$4.00 per day; construction, no charges set; beauty parlour employees 
same as table. 


20ntario -- Domestics and nannies: single meal $1.50 each to a maximum 


of $30 weekly; room, $20 weekly; board and lodging, $50 weekly. 


° - - . = = a e - 
3Québec -- Sawnill and forest operations: single neal, 65¢; board and 
lodging, $1.95 per day; retail food trade, same as table. 


EQUAL PAY 


In five jurisdictions, equal pay provisions are part of 
enployment standards legislation: the Manitoba Employment Standards 
Act; the Nova Scotia Labour Standards Code; the Ontario Employment 
Standards Act, 1974; the Saskatchewan Labour Standards Act, 1977; and 
the Yukon Labour Standards Ordinance. Similar provisions are found 
in human rights statutes in most of the other jurisdictions: the 
Alberta Individual's Rights Protection Act; the British Columbia, 
Newfoundland and Prince Edward Island Human Rights Code; and the 
Québec Charter of Human Rights and Freedoms. Under federal juris— 
diction, provisions are incorporated in the Canadian Human Rights 
Act, Equal Wages Guidelines and the Canada Labour Code. In the 
Northwest Territories, the Fair Practices Ordinance covers the area, 
and in New Brunswick, equal pay provisions are deemed to be included 
in the general anti-discrimination sections of the Human Rights Code. 


Federal Legislation 


Under the Canadian Human Rights Act, it is a discriminatory 
practice for an employer to establish or maintain differences in wages 
between male and female employees employed in the same establishment 
and performing work of equal value. The criterion applied in 
assessing the value of work is a composite of the skill, effort and 
responsibility required in the performance of the work and the 
conditions under which the work is performed. 


This discriminatory practice is deemed to be prohibited 
under the Canada Labour Code. Where an inspector designated by the 
Minister of Labour has reasonable grounds at any time for believing 
that an employer has maintained differences in wages, the inspector 
may notify the Canadian Hunan Rights Commission or file a complaiut 
with the Commission to that effect. 


Equal Wages Guidelines have been adopted under the Canadian 
Human Rights Act to further assess the value of the work perfomed by 
employees employed in the same establishment. 


To determine it such employees are performing work ot equal 
value, the skill required in the performance of the work is considered 
to include any type of intellectual or physical skill required in the 
performance of that work that has been acquired by the employees 
through experience, training, education or natural ability; the nature 
and extent of such skills are compared without taking into considera- 
tion the means by which they were acquired by the employees. 


The effort required in the performance of the work is 
considered to include any intellectual or physical effort normally 
required in the performance of that work. Such efforts may be found 
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to be otf equal value whether they were exerted by the same or 
difterent means, and the assessment of the effort is not affected 
by the occasional or sporadic performance by that employee of a task 
that requires additional effort. 


The responsibility required in the performance of the work 
of an employee is assessed by determining the extent to which the 
employer relies on the employee to perform the work having regard to 
the importance of the duties of the employee and the accountability 
of the employee to the employer for machines, finances and any other 
resources and for the work of other employees. 


Conditions under which the work of an employee is performed 
include noise, heat, cold, isolation, physical danger, conditions 
hazardous to health, mental stress and any other conditions produced 
by the physical or psychological work environment, but do not include 
a requirement to work overtime or on shifts where a premium is paid 
for such overtime or shift work. 


The Equal Wages Guidelines also prescribe a number of 
factors justifying differences in the wages paid to male and female 
employees employed in the same establishment who are performing work 
of equal value. 


Provincial Legislation 


All provinces, with the exception of New Brunswick, and 
both Territories have similar legislation with respect to equal pay 
for equal work. In New Brunswick, equal pay is deemed to be included 
in the general anti-discrimination provisions of the Human Rights 
Code. 


General 


The legislation prohibits an employer from differentiating 
in the wages paid to female and nale employees performing the same or 
similar work under the same or similar conditions, and whose jobs 
require similar skill, effort or responsibility. In most of the 
provinces, it is specified that similar work has to be done in the 
same establishment. 


All the Acts, where applicable, make it clear that a 
difference in rates of pay based on a factor other than sex does not 
constitute a failure to comply with their requirements. In Nova 
Scotia, however, the employer must establish that such a factor 
justifies a different rate of pay. 


In British Columbia, Ontario, Prince Edward Island, Québec, 
Saskatchewan and the Yukon Territory, differences in rates of pay 
based on a seniority system or a merit system do not constitute 
discrimination within the terms of the Act. Differences in rates of 
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pay based on a system that measure earnings by quantity or quality of 
production do not constitute a failure in Ontario, Prince Edward 
Island and Québec. 


In most jurisdictions, no employer is to reduce the wages 


of a male or female employee in order to comply with the “equal pay” 
provisions. 


Complaints and Investigation 


A number of laws provide that a person claiming to be 
aggrieved by an alleged contravention of the Act has a choice of 
initiating court proceedings or of making a complaint. 


Each Act makes it an offence for an employer to discri- 


minate against an employee because he has made a complaint or given 
evidence under the Act. 


Provision is made in all the acts for prosecution in the 
courts as a last resort. Failure to comply with an Act or an order 
is made an offence punishable by a fine. 


The procedure laid down for the enforcement of equal pay 
provisions may be invoked upon complaint to the director of the 
commission by the aggrieved person in New Brunswick, Newfoundland 
Prince Edward Island. Quebec allows such a complaint to the 
“Commission des droits de la personne.” 


A complaint is to be registered in Newfoundland and Prince 
Edward Island with the Minister of Labour (of Manpower and Industrial 
Relations in Newfoundland), and in British Columbia, Manitoba, Nova 
Scotia and Saskatchewan with a designated officer of the Department 


of Labour. In Alberta, complaints are made to the Human Rights 
Commission. 


In all jurisdictions, except Ontario and Nova Scotia, the 
legislation provides for an initial informal investigation into the 
complaint, usually by an officer of the Department of Labour. 


= Spe 
HOURS OF WORK 


Federal 


Hours of work of employees in undertakings within the 
federal labour jurisdiction are regulated by the Canada Labour Code, 
Pavers, ILIUCA Welvakealeyin Ic 


The Code sets a standard workday and workweek and requires 
payment of an overtime rate for work done beyond the hours specified. 
It also establishes a maximum workweek, overtime hours being 
restricted to eight in a week, except in special circumstances. 


Under the Code, standard hours (the number of hours that 
may be worked at regular rates of pay) are limited to 8 in a day and 
40 in a week. Hours in excess of 8 and 40 may be worked, however, 
provided one and one-half times the regular rate is paid, up to a 
maximum of 48 hours in a week. 


In a week in which an employee is entitled to a general 
holiday with pay (under Part III, Division IV of the Code) the 
overtime rate is to be paid after 32 hours, instead of 40. In 
calculating overtime for the week, no account is to be taken of any 
time worked on the holiday. 


Because some types of. employment may call for a more 
flexible arrangement of working hours, the Code permits the averaging 
of hours over a period of two or more weeks. Under a system of 
averaging, working hours may vary from day to day or from week to 
week so long as the total standard hours do not exceed 40 multiplied 
by the number of weeks in the averaging period. The overtime rate 
(one and one-half times the regular rate) must be paid at the end of 


the averaging period for all hours worked in excess of such standard 
hours. The total number of hours that may be worked by an employee 


in an averaging period is the product of the number of weeks in the 
period multiplied by 48. 


Averaging is permitted for any class of employees who have 
no regularly scheduled working hours or who have regular hours but 
the number of hours scheduled differs from time to time. On notifi- 
cation to the Department of Labour, an employer may select an 
averaging period of 13 weeks or less. 


If an employer requires a longer period for averaging than 
13 weeks in order to provide for a period in which fluctuations take 
place (e.g., where there are seasonal rush and slack periods during 
the year), he must obtain the approval of the Minister of Labour. 
The same conditions apply as to a period of 13 weeks or less. The 
period over which hours may be averaged may be as long as a full 
year. 


An employer who has adopted an averaving plan is required 
to post clear information about the plan in places where it can 
readily be seen by the employees affected. 


hen an employee terminates his employinent of his own 
accord during an averaging period, he is paid his regular rate for 
his hours worked but he is not entitled to overtime pay. If this 
employment is terminated by the employer, however, he must be paid 
overtime pay for any hours worked in excess of an average 40-hour 
week over the period he has worked. 


Any employer, whether or not his employees normally work 
irregular hours, may apply for a ministerial permit which increases 
the standard and maximum hours in a week, provided that over such 
period of weeks as are stated in the permit, the average standard 
hours do not exceed 40 per week and the average maximum hours do not 
exceed 48 per week. 


The Minister of Labour may not issue the permit unless he 
is satisfied that the arrangements specified in the permit are 
Supported by the employer and by either at least eighty per cent of 
the employees or, where a collective apreement is in effect, the 
bargaining ayent of the employees. The Minister may cancel’ the 
permit on the application of both parties to a collective agrement. 
Where tne employees are not subject to a collective agremeent, the 
Minister may cancel the permit where he is of the opinion that to do 
so would be in the best interests of the employees, and the employer 
aay do so by giving 30 days' notice to the Minister. The same notice 
must also be given to the employees by posting a notice in a place 
where the employee will likely see it. 


Exceptions from the maximum workweek are permitted in 
certain circumstances. (Work in excess of 48 hours in a week (or the 
maximum hours established in an averaging period) may be allowed 
under permit, when the Minister, having given due regard to the 
conditions of employment and the welfare of the employees, is 
satisfied that such exceptional conditions exist as to make the 
working of additional hours necessary. 


A permit is issued for a definite period of no longer 
duration than the time the exceptional circumstances are expected to 
continue. The permit may specify either the total amount of excess 
overtime that may be worked in the period or the additional number of 
hours per day or per week that the employees may work. The number of 
employees engaged in such excess overtime and the extent of the 
overtime worked by each must be reported in writing to the Minister 
by the employer within 15 days after the overtime permit expires or 
within a time fixed in the permit. 


Maximum weekly hours may also be exceeded to make up for 
the time lost due to an accident, breakdown in machinery or other 
emergency. The employer is required to report such emergency work 
within a specified time. 
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In order to deal with the special problems otf some 
industries, regulations may be made, after public inquiry, varying 
the standard and maximum hours for classes of employees in any 
specified establishment where the Code provisions would be unduly 
prejudicial to the interests of the employees or seriously detri- 
mental to the operation of the establishment, or entirely exempting a 
class of employees from the hours provisions where they cannot 
reasonably be applied. 


Regulations may also be made specifying the circumstances 
under which the overtime rate will not apply because work practices 
make it unreasonable or inequitable. A general regulation issued 
under the Canada Labour Code provides for exemption from the overtime 
provisions in circumstances where there is an established work 
practice that requires or permits an employee to work in excess of 
standard hours for the purpose of changing shifts or permits an 
employee to exercise seniority rights to work in excess of standard 
hours pursuant to a collective agreement. 


Different hours of work provisions have been established 
for some categories of employees such as East and West Coast 
shipping employees, country elevator agents and managers, motor 
vehicle operators, commission salesmen in the broadcasting industry, 
certain uranium mining and refining employees, certain employees of 
railways, etc. 


Provincial 
General Hours of Work Laws 


The Employment Standards Act in Alberta sets standard 
hours of work at 8 in a day or 44 in a week. The maximum hours of 
work of an employee must be confined within 12 hours in a day except 
in the case of accident, or if the Director of Employment Standards 
issues a permit or a regulation is made permitting extended hours of 
work. 


Hours worked in excess of the standard hours must be 
compensated at one and one-half times the regular rate. In lieu of 
overtime pay, an employee may agree with his employer to take time 
off, at a rate of one and one-half times the overtime hours worked. 
General holidays are not taken into account in computing overtime. 


Standard hours of certain categories of employees are 
established by regulation. See Table 8. 


The Employment Standards Act in British Columbia states 


that an employer may not require an employee to work in excess of 
8 hours in a day or 40 in a week unless the employer complies with 


the overtime provisions of the Employment Standards Act. Hours 


ay ae 


worked in excess of 8 in a day or 40 in a week must be remunerated 
at one and one-half times the regular rate and additional hours in 
excess of 1l in a day or 48 in a week must be remunerated at two 
times the regular rate. 


Where the Director of Employment Standards is satisfied 
that the hours of work of an employee in excess of 8 in a day or 40 
in a week are excessive or are detrimental to the employee's health 


or safety, the Director may order the hours of work limited to 8 in a 
day or 40 in a week. If the hours of work are averaged over a period 


longer than a week, or if less than 5 days are worked in a week or 

if the basis of calculation of overtime wages is the subject of an 
agreement between the employer and his employees or their representa- 
tives, the Director may authorize a variation of the overtime provi- 
sions of the Act, provided that the conditions of employment and 
overtime wages established by the modification are not inconsistent 
with the intent of the Act. 


Every employee is entitled to an eating period of at 
least one-half hour in each 5-hour period. An employee who reports 
for work as required must be paid for at least 2 hours. If the 
employee actually commences work, he must be paid for 4 hours unless 
work is suspended for reasons completely outside the control of the 
employer, such as inclement weather. 


Both standard and maximum hours of work are set at 8 in 
day and 40 in a week by the Employment Standards Act in Manitoba. 
The Manitoba Labour Board is empowered to vary these hours where the 
employer wishes to establish a workweek of less than 5 days, in order 
to facilitate shift work, provided that the average hours worked 
calculated over such period as prescribed by the Board, or where in 
the opinion of the Board, the hours prescribed by the Act are not 
feasible or reasonable for a particular industry. 


Employees may be required to work overtime where work is 
urgently required to maintain or repair equipment or plant, in the 
event of an occurrence beyond human control which affects the life, 
health or safety of individuals or which interrupts the provision of 
an essential service. 


Where an employee is required to work overtime, he is 
entitled to be paid at one and one-half times his regular rate, 
unless the Lieutenant-Governor-in-Council declares a state of 
emergency, civil disaster or war emergency. Certain occupational 
exclusions are listed in Table 8. 


Under the Employment Standards Act in Ontario, maximum 
hours of work are 8 in a day and 48 in a week. The maximum may be 
exceeded in cases of accident or where work is urgently required to 


avoid serious interference with the ordinary working of the 
establishment. 
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The Director of Employment Standards may, by permit, 
authorize hours of work in excess of the maximun, subject to the 
limits prescribed by the Act. The limit for excess hours is 12 hours 
in a week for engineers, firemen, full-time maintenance personnel, 
receivers, shippers truck drivers and their helpers, watchmen or any 
person who, in the opinion of the Director, is engaged in a similar 
occupation. For all other employees, the limit for each employee is 
100 hours in each year. 


The Director may also issue a permit authorizing working 
hours in excess of the limits set out above, if he is satisfied that 
the nature of the work or the perishable nature of the raw material 
being processed requires the excess hours. The issuance of a permit 
does not require the employee to work in excess of the normal maximum 
hours of 8 in a day or 48 in a week. 


Overtime pay at a rate of one and one-half times the 
regular rate must be paid for hours worked in excess of 44 in a week. 
In certain industries -- local cartage, highway transport, road 
building, sewer and watermain construction, the hotel, motel, tourist 
resort, tavern and restaurant industry (seasonal employees) and fresh 
fruit and vegetable processing (seasonal employees) -- extended hours 
may be worked before the overtime rate applies. See Table 8 for 
particulars. 


In Ontario, an employer must provide a meal break of at 
least one-half hour during every 5 consecutive hours. 


Under the Labour Standards Act in Saskatchewan, standard 
hours are set at 8 in a day and 40 in a week. Hours worked in excess 
of the standard hours of work must be compensated at one and one-half 
times the regular rate. The Act provides for the adoption of 10-hour 
day in a 4-day week, if authorized by the Department of Labour or the 
trade union which represents the employees, without the necessity of 
paying overtime rates. Averaging of hours over a period of weeks is 
also permitted with the authorization of the Department of Labour or 
of the trade union which represents the employees. 


Where a public holiday occurs during a workweek or during 
an averaging period, the total time required to be worked before 
overtime rates are payable is reduced by 8 hours. Special provisions 
with respect to overtime are in effect for certain employees OL mciity.: 
newspapers, where averaging of hours worked is permitted over a 
2-week period, and oil truck drivers, where averaging takes place 
over one year. 


Notwithstanding anything otherwise provided in thedAct. 
no employer may require an employee to work more than 44 hours in one 
week, or, where a public holiday occurs during the week, 36 hours in 
that week, except in the case of emergency circumstances. 


The New Brunswick Minimum Wage Order fixes a standard 
workweek 44 hours for time workers, salaried employees and piece 
workers who are 18 years old or more. After 44 hours in a week, 
the employer must pay one and one-half times the minimum rate. The 
order excludes persons working in domestic service and agricultural 
workers. Workers under the age of 18 years, except where employed by 
a parent or guardian may not be required to work more than 9 hours in 
a day or 48 hours in a week. 


In Newfoundland, the Labour Standards Regulations provide 
for standard hours of 8 in a day and 40 in a week for assistants 
(shop employees) and 8 in a day and 44 in a week for other employees. 
Pursuant to the regulations, overtime wages shall be paid at one and 
one-half times the minimum rate for hours worked in excess of §& hours 
in a day and 40 in a week to a shop employee, and 44 hours in a week 
to other employees. Overtime provisions do not apply to persons 
engaged in domestic service in a private home or those employed in 
planting, cultivating, and harvesting farm produce and raising 
livestock and poultry other than the production of fruit and 
vegetables in greenhouse and nursery operations. Every employee 
is entitled to a one hour rest period in the case of employees 
employed in retail or wholesale undertakings and a one-half hour 
rest period in the case of all others after each 5 consecutive 
hours of work. This provision does not apply to crew members on 
ferry boats or to employees covered by a collective bargaining. 


In Nova Scotia, the Labour Standards Code permits the 
making of regulations to limit the number of hours per day or per 
week during which an employee may work. If such regulations are 
made, they may be varied by agreement between the employer and 
representatives of the employees. The limits of the hours of work 
may be exceeded in case of accident or emergency. 


To date, maximum hours of work regulations have not been 
made. Instead, Nova Scotia regulates the hours during which the 
minimum wage may be paid. The limit established by the General 
Minimum Wage Order is 48 in a week, after which at least one and one 
half times the minimum wage must be paid. Special rates and, in some 
cases, hours of work after which premium rates apply, have been made 
applicable to beauty parlor employees, workers in the logging and 
forest operations industry, road building and heavy construction 
workers and certain building construction workers in Halifax, 
Dartmouth, and Sydney. 


In Prince Edward Island, the Board Order No. 1-/8 estab- 
lishes a standard workweek of 48 hours beyond which overtime rates 
are payable at one and one-half times the minimum rate. ‘This order 
does not apply to registered apprentices, farm labourers who are not 
engaged in commercial undertakings and persons employed for the sole 
purpose of protecting and caring for children in private homes. 
Ambulance drivers are entitled to overtime pay only in respect of 
the first 12 hours of overtime per week. 
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Québec Ordinances 


The Labour Standards Act establishes a standard workweek 
of 44 hours in Québec. There is no standard workday. An employer is 
entitled to stagger hours of work on a basis other than a weekly 
basis with the permission of the Labour Standards Commission, 
provided that the average number of hours worked does not exceed the 
standard set in the Act (or regulations, in the case of certain 
categories of employees). The Act permits regulations to be made 
establishing a different standard workweek for specified groups. See 
Table 8 for a list of these workweeks. Table 8 also contains a list 
of employees who are excluded from any hours of work provisions. 


Overtime is calculated at a rate of one and one-half 
times the regular rate of pay for all hours worked in excess of the 
standard workweek. Any annual leave days or statutory holidays with 
pay are counted as hours worked for the purpose of computing 
overtime. 


The hours of work law in Québec contains a provision 
which requires that an employee be paid a minimum of 3 hours" pay 
where he reports to work in the normal course of employment or at the 
request of his employer. This provision does not apply where 
conditions of the work require the employee to be present at work 
several times in the same day or where the work is normally completed 
within a 3-hour period. 


If a coffee break is provided by the employer, the time 
permitted is considered to be time at work for the purpose of the 
hours of work legislation. 


The Territories 


The Mining Safety Ordinances of both Territories provide 
for a maximum 8-hour day for work below ground in mines. 


Under the Labour Standards Ordinance of the Northwest 
Territories, standard hours of work are 8 in a day and 44 ina 
week for most employees. Except in special circumstances, maximum 
hours are 10 in a day and 54 in a week. 


Different standards are laid down for certain classes of 
employees. Standard hours of 176 in 4 consecutive weeks have been 
established for persons employed in exploration and development of 
metal mining and petroleum (including geophysical, geological, 
seismological and diamond drilling work), the transport of goods to 
and from isolated areas, and in tourist camps. For these employees, 
maximum hours are 216 in the same period. 
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In the Yukon Territory, standard hours are 8 in a day 
and 40 in a week. Maximum hours of work permitted are 10 in a day, 
60 in a week and 260 in a month. Overtime beyond the limits of 8 


and 40 hours is prohibited for employees engaged in mining operations 
underground in a shaft or tunnel. 


In both the Northwest Territories and the Yukon Territory, 
where an employee is required or permitted to work in excess of 
standard hours, he must be paid one and one-half times his regular 
rate. 


Averaging of hours over a period of two or more weeks is 
permitted under both ordinances. The manner and circumstances in 
which averaging may be allowed are to be prescribed by regulations. 


Exceptions from maximum hours are permitted in certain 
circumstances in the Yukon Territory. Where work in an industrial 
establishment is seasonal or intermittent in nature, the Commis- 
sioner, after having considered the nature of the establishment, the 
conditions of employment and the welfare of the employees, may issue 
an order permitting excess hours to be worked. 


In the Northwest Territories, hours in excess of maximum 
hours (10 and 54 or 216, as the case may be) may be worked with a 
permit issued by the Labour Standards Officer, when the applicant has 
satisfied him that there are exceptional circumstances to justify the 
working of additional hours, or where the nature of the work is 
seasonal or intermittent. 


The hours of work provisions of the Yukon Ordinance do not 
apply to members of the employer's family, individuals who search for 
minerals, travelling salesmen, domestic servants, and supervisory and 
managerial employees. Members and students of professions and other 
persons or classes of persons may be excluded by regulations. 


Persons employed as hunting or fishing guides, domestic 
servants, students and members of designated professions, and persons 
exercising supervisory and managerial functions are exempted from the 
hours of work provisions of the Northwest Territories Ordinance. 


The standards set under hours of work laws and orders are 
set out in Table 8. 
Other Legislation Restricting Hours 


Apart from general hours of work laws, other statutes 
regulate working hours in some industries. 


Schedules under industrial standards legislation in seven 
provinces and decrees under the Quebec Collective Agreement Decrees 
Act and the Construction Industry Labour Relations Act and under the 
Manitoba Construction Industry Wages Act regulate hours in construc- 
tion and other industries. Schedules and decrees apply to designated 
zones or industries; a number apply throughout the province. 


Ontario and New Brunswick have adopted legislation 
establishing maximum hours of work on certain work done in the 
performance of a contract with the provincial government. 


Generally speaking, standard weekly hours for the con- 
Struction industry range from 40 to 48, with a 40-hour week being 
the usual standard in the larger centres. In Québec, a 40-hour week 


is set for tradesmen, a 42 1/2-hour week for labourers and a 50-hour 
week for road building. 


In another industry regulated by schedules and decrees in 
Ontario and Québec, the garment industry, some standard weekly hours 
are 36 or 37 1/2. In most branches of the industry, standard hours 
have been reduced to 35. 


In Manitoba, maximum hours which may be worked at regular 
rates are set under the Construction Industry Wages Act, which 
applies to both private and public construction work. At the 
present time an 8-hour day and a 40-hour week is in effect for most 
classifications of construction work in the Greater Winnipeg area, 
Brandon, Portage LaPrairie and Northern Manitoba, and a 44-hour week 
in the rest of the province. In the heavy construction industry, the 
maximum hours of work payable at regular rates are 52 except in 
Metropolitan Winnipeg during the period from November 1 to April 30, 
when a 48-hour week is in effect. 


Working hours of employees under 18 are restricted by the 
New Brunswick Minimum Employment Standards Act and by factory legis-— 
lation in two other provinces. Under the New Brunswick Minimum 
Employment Standards Act, which is applicable to any place of employ- 
ment other than a private home, a farm or federal undertaking, hours 
of work of employees under 18 years are limited to 9 in a day and 48 
in a week, unless special permission to work longer hours is obtained 
from the Minister of Labour. 


In all provinces except Manitoba, Ontario and 
Saskatchewan, there is also some indirect regulation of hours by 
virtue of provisions in minimum wave orders requiring the payment 
of an overtime rate after a specified number of hours of work. 


Night Work for Women 


Manitoba minimum wage regulations require employers to 
provide women employees whose work begins or ends between midnight 
and 6 a.m. with adequate transportation, without cost to the 
employee, between the place of residence and the place of 
enployment. 


In Saskatchewan, women employees in hotels, restaurants, 
educational institutions, hospitals and nursing homes who are 
required or permitted to finish work between 12:30 a.m. and 7 a.m. 
must be provided by the employer with free transportation to their 
homes. Wight work for women is prohibited in factories, except with 
a permit from the inspector. 
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cei GENERAL HOURS OF WORK AND OVERTIME RATES 


Federal - (Canada Labour Code) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Maximum: 48 in a week 
Exclusions from provisions concerning both 
hours of work and overtime: managers, super- 


intendents and certain professional employees 


Overtime: After 8 in a day and 40 in a week - 
14 times the regular rate 


Alberta - (Employment Standards Act and Regulations) 


Hours of Work: Standard: 8 in a day 
44 in a week 


Exclusions: managerial, confidential and 
supervisory employees, farm labour, domestic 
service, public employees, municipal 
policemen, certain salesmen, chartered 
accountants and lawyers 


Overtime: After 8 in a day and 44 in a week - 
1+ times regular rate 


Exceptions: Field catering, geophysical 
exploration, land surveying, logging and 
lumbering, employees of a municipal district 
employed in road construction or maintenance 
or snow removal, oilwell servicing: 

10 hours in a day or 191 hours in a month 


Ambulance drivers, taxi cabs drivers: 
10 hours in a day or 60 hours in a week 


Employees of irrigation districts other than 
office employees: 9 hours in a day or 
54 hours in a week 


Employees employed in the cultivation and 
preparation of trees, shrubs and plants: 
9 hours in a day or 48 hours in a week 


Commercial truck and bus drivers: 10 hours 
in a day or 50 hours in a week 
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*The jurisdictions frequently establish specific standards for specific 
industries, i.e. logging, mining, garment industry, etc. These 
standards are set in regulations, board orders, etc. 
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Alberta - (Employment Standards Act and Regulations) (continued) 


Highway and railway construction and brush 
clearing: 10 hours in a day or 44 hours in a 
week 


British Columbia - (Employment Standards Act) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Exclusions: ** 


Overtime: After 8 in a day and 40 in a week - 
1} times regular rate; 
After ll in a day and 48 in a week - 
2 times regular rate (excluding hours 
worked in excess of 8 in a day) 


Manitoba — (Employment Standards Act) 


Hours of Work: Standard: 8 in a day 
and 40 in a week 
maximum: 


Exclusions: professional employees, farming, 
domestic service, fishing, voluntary 
employees for specific organizations, 
commissioned travelling salesmen, independent 
contractor, nursing by an agency other than a 
babysitting agency, student in training, 
person employed under a rehabilitation or 
therapeutic project, certain provincial 
government employees, construction workers, 
employees employed in a business where only 
members of the employer's family are employed 


Overtime: After 8 in a day 40 in a week - 13 times the 
regular rate 


Exclusions: same as above. 


**In British Columbia, the list of exclusions from the entire Act and 
from the hours of work provisions is very extensive, covering nearly 
30 categories of employees - For a complete list see the Employment 
Standards Act Regulation 
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New Brunswick 


Hours of Work: Employees under 18: 
(Minimum Employment 
Standards Act) Maximum: ei nea day, 


48 in a week 


Exclusion: child employed by his parent or 


guardian, 
Hours of Work: Time workers, salaried employees and piece 
(Minimum Wage workers: 
Order) 
Standard: 44 in a week 
Overtime: After 44 in a week - 14 times the 
(Minimum Wage minimum rate 
Order) 


Exclusions: domestic service, agricultural 
workers 


Newfoundland - (Labour Standards Regulations, 1980) 
Hours of Work: A. Assistant (shop employees) 


Standard: 8 in a day 
40 in a week 


Maximum: 16 hours in a day 
B. Other employee 

Standard: 44 in a week 
Maximum: 16 hours in a day 


Exclusion: professionals and students in 
professional training 


Overtime: Shop employees: After 8 in a day and 40 in a 
week - 1} times the minimum rate 


Other employees: After 44 in a week - 
14 times minimum rate 


Exclusions: domestic servants, agricultural 
work other than production of fruit and 
vegetables in greenhouse and nursery 
operations 
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Nova Scotia - (General Minimum Wage Order) 
Hours of Work: Standard: 48 in a week 


Exclusions: farm labourers, domestic 
servants, certain apprentices, professional 
employees or students of such professions, 
automobile, real estate and insurance 
salesmen, employee on fishing vessels, and 
teachers 


Overtime: After 48 in a week - 1+ times minimum rate 


Ontario - (Employment Standards Act) 


Hours of Work: Maximum: 8 in a day 
48 in a week 


Exclusions: supervisory and managerial 
employees, domestic servants, construction, 
resident janitors or caretakers, full-time 
firefighters, fishing or hunting guides, 
persons engaged in landscape gardening, 
mushroom growing, horticulture, and certain 
other agricultural activities, certain 
categories of professionals, teachers, 
funeral directors and embalmers, 
homeworkers, etc.* 


Overtime: After 44 in a week - 1} times regular rate 


Exceptions: Road building: streets, 
highways and parking lots - 55 hours before 
overtime rates applies 


Road building: bridges, tunnels and 
retaining walls: 50 hours before overtime 
rate applies 


Local cartage: 50 hours before overtime rate 
applies 


Highway transport: 60 hours before overtime 
rate applies 


Hotel, motel, tourist resort, restaurant and 
tavern: 50 hours before overtime rate 
applies 


*In Ontario, the list of exclusions from the entire Act and from the 
hours of work provisions is very extensive. For a complete list, see 
the Employment Standards Act Regulation. 
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Ontario - (Employment Standards Act) (continued) 


Fresh fruits and vegetable processing: 
50 hours before overtime rate applies 


Sewer and watermain construction: 50 hours 
before overtime rate applies 


Prince Edward Island - (Minimum Wage Order 1/81) 


Hours of Work 


Overtime: 


Standard: 48 in a week 


Exclusions: registered apprentices, farm 
labourers who are not engaged in a commercial 
undertaking, persons employed for the sole 
purpose of protecting and caring for children 
in private homes, employees of non-profit 
organizations who are required to reside at 

a facility operated by their employer. 


After 48 in a week - 134 times minimum wage 
rate 


Exlusion: all of above and ambulance drivers 
except in respect of the first 12 hours of 
overtime per week 


Québec - (Labour Standards Act and Regulation respecting labour 


standards) 


Hours of Work: 


Standard: 44 in a week 


Exceptions: Domestic living in the 
employers' home: 53 hours in a week 


Employees working a remote area or on the 
James Bay territory: 55 hours 


Employees working in a forestry operation or 
sawmill: 47 hours 


A watchman other than one employed by a 
commercial surveillance service: 60 hours 


Exclusions: Farm labourers, an employee 
whose main duty is the care in a dwelling of 
a child or disabled, handicapped or aged 
person, if the work is conducted on a non- 
profit basis 
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Québec - (Labour Standards Act and Regulation respecting Labour Standard) 


(continued) 


Overtime: 


Construction workers. Certain contract 
workers who furnish equipment, material, or 
merchandise required for the work and are 
remunerated by retaining any sum remaining 
after the expenses of performing the contract 
are paid. 


The family members of an employer or his 
spouse, students employed in a social or non- 
profit organizations. 


Managers. Employers employed in harvesting, 
canning, packaging and freezing fruit and 
vegetables during the harvesting period. 
Employees in the fishing or fish processing 
industry. 


Work performed in excess of standard hours: 
1+ times regular rate. 


Saskatchewan - (Labour Standards Act) 


Hours of Work: 


Overtime: 


Standard: 8 in a day 
40 in a week 


Maximum: 44 in a week 


Excluded from both hours of work and overtime 
provisions: employees in certain northern 
areas of province, managerial employees, farm 
workers, certain professional employees and 
students, commercial travellers, logging, 
road construction, automobile salesmen and 
civil servants employed as field employees, 
certain driver - salesmen in wholesale 
businesses, teachers 


After 8 in a day and 40 in a week - 
14 times the regular rate 


Exceptions: certain employees of city news- 
paper - 80 hours in 2 weeks oil truck drivers 
averaged over 1 year 
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Saskatchewan - (Labour Standards Act) (continued) 


Note: Special provisions are set for 
a 4 day week 


10 in a day 
40 in a week 


after which 1+ times the 
regular rate is paid. 


Northwest Territories - (Labour Standards Ordinance) 


Hours of Work: Standard: 8 in a day 
44 in a week 


Maximum: 10 in a day 
54 in a week 


Exceptions: mining and petroleum exploration 
and development, isolated transportation and 
tourist camps: 176 hours of four consecutive 
weeks with a maximum 216 hours of four 
consecutive weeks 


Exclusions: domestic servants, trappers and 
persons engaged in commercial fisheries, 
members or students of certain professions, 
managerial employees 


Overtime: After standard hours - 1} times regular rate 


Exclusions: Same as above 
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Yukon Territory — (Labour Standards Ordinance) 


Hours of Work: 


Overtime: 


Standard: 8 in a day 
40 in a week 


Maximum: 10 in a day 
60 in a week 
260 in a month 


Exclusions: employees who are members of the 
employer's family, mineral exploration, 
travelling salesmen, supervisory and 
managerial employees, members or students of 
certain professions, domestic servants 


After standard hours - 1; times regular rate 


Persons employed in mines are not to work in 
excess of the standard hours. 


Exclusions: same as above 
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WEEKLY REST-DAY 


The Canada Labour Code (Section 31) provides that employees 
must be given at least one full day of rest in the week 
wherever possible. 


» on Sunday, 

Two exceptions from this general rule are provided for in 
the regulations. A weekly rest-day does not need to be granted where 
working hours are averaged over a specified period. 


Where working hours in excess of 48 in a week are allowed 
under a permit from the Minister of Labour, the Minister may specify 
in the permit that a weekly rest need not be scheduled, as required 
by the Code, and may prescribe alternative periods of rest. 


Nine provinces -- Alberta, British Columbia, Manitoba, New 
Brunswick, Newfoundland, Nova Scotia, Ontario, Québec, Saskatchewan 
and the Northwest and Yukon Territories provide for a weekly rest-—day 
but the provisions vary in scope. These provisions are applicable to 
most employees within each jurisdiction. 


The Alberta Employment Standards Act requires every 
employer to allow his employees, with the exception of farm workers, 
domestic workers in a private home, provincial government employees 
and municipal policemen, at least 24 consecutive hours of rest each 
week, 48 consecutive hours in each period of 14 consecutive days, 72 
consecutive hours in eacn period of 21 consecutive days, or 96 con- 
secutive hours of rest in each period of 28 consecutive days. If 
work is carried on by shift, an employee may not be required to 
change from one shift to another without at least 24 hours' notice in 
writing; the employee must be allowed 8 hours of rest between the 
shift. Regulations made under the previous legislation make special 
provisions for accumulated days of rest in the following industries: 
the highway and railway construction, geophysical exploration, land 
surveying, brush clearing, oil well drilling, oil well service and 
pipeline construction industries, for employees or rural municipali- 
ties engaged in road work, and for cooks, night watchmen, etc., in 
lumber camps. 


The Employment Standards Act in British Columbia provides 
for a rest period of 32 consecutive hours weekly. The Act states 
that an employer who requires work during the 32-hour rest period 
must pay the employee double his regular wage for all hours worked. 


Excluded by regulation from these requirements are: farm 
workers; horticultural workers; domestics; live-in homemakers; bus 
operators; truck drivers, his swampers or helpers; motorcycle 
operators; persons employed in connection with the operation of a 
kitchen, dining room, cookhouse, bunkhouse or recreation room that 
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has been established for the sole purpose of serving employee of an 
industrial undertaking that is located in a rural area; ambulance 
drivers or attendantants, etc.* 


bifferent arrangements may be made on application of the 
employer and employees concerned if the Director of Employment 
Standards approves. 


In lfanitoba, the Employment Standards Act provides that a 
rest period of at least 24 consecutive hours, if possible Sunday, 
must be granted to most employees. Exempted are farm workers; 
independent contractors; persons employed in agriculture, fishing, 
fur farming, dairy farming or growing of horticultural or market 
earden products for sale; domestics in a private home; specified 
volunteer workers; beneficiaries under a rehabilitation or thera- 
peutic project given employment; students of professions; protes- 
sionals; watchmen, janitors and firemen living in the building in 
which they are employed; managers and supervisory employees; repair 
workers in emergencies; and persons employed for not more than three 
hours on a weekly rest-day merely for the purpose of looking after 
horses as part of their usual duty. The Minister of Labour is given 
discretion to exempt a particular undertaking from the application of 
weekly rest provisions for a fixed period or indefinitely. Where a 
plant is exempted, each employee must be given an additional holiday 
without pay for each weekly day of rest to which he would have been 
entitled except for the permit of exemption, and the holidays may be 
accunulated. 


The New Rrunswick Minimum Employment Standards Act requires 
employers to give their employees a weekly rest of at least 24 conse- 
cutive hours, to be taken if possible on Sunday. Where a weekly rest 
is impracticable, the Minister of Labour may permit rest periods to 
accumulate and to be taken later, either part at a time or all 
together. The only employees not covered are farm workers, a person 
employed in a private home, employees required to cope with an 
emergency and part-time workers who are not usually employed more 
than 5 hours in a day. Certain groups of employees may be designated 
by the Lieutenant-Governor-in-Council as being outside the scope of 
the Act. 


Under the Newfoundland Labour Standards Act, an employer is 
required to grant his employees a weekly rest period of at least 24 
consecutive hours, wherever possible on Sunday. The requirement does 
not apply to employees engaged in emergency work, or to persons em- 
ployed solely in senior managerial capacities, or to a crew meniber of 
a ferry boat. It also does not apply to an employee who is subject 
to a collective avreement within the meaning of The Labour Relations 
Act 1977 and The Fishing Industry (Collective Bargaining) Act 1971. 


*For a more complete list of exclusions the reader is advised to 
consult B.C. Employment Standards Regulation 37/81, gazetted 
February 10, 1981, p.6/7=95. 
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Any employer or class of employers may be exempted by 
regulations, subject to such conditions as may be prescribed. 
Currently excluded are employers operating in remote areas whose 
employees have given the employer written notice that they do not 
wish a rest period. 


Under the Wova Scotia Labour Standards Code, employees in 
industrial undertakings (e.g., mining, manufacturing, construction) 
must be granted a rest period of at least 24 consecutive hours in 
every period of 7 days, preferably to all employees simultaneously 
on Sunday. This provision way be exceeded in continuous processes. 


In Ontario, the One Day's Rest in Seven Act provides for 
24 consecutive hours in every 7 days for employees of hotels, 
restaurants or cafes in cities and towns having a population of 
10 000 and over. Wherever possible, this rest day shall be on 
Sunday. This Act excludes watchmen, janitors, superintendents or 
foremen and persons employed less than 5 hours in any one day. 


A regulation issued under the Employment Standards Act, 
1974 states that domestic employees (cooks, housekeepers, nannies) 
are entitled to at least 36 consecutive nours of free time per week 
without deduction from wages. If work is performed during this free 
time, the equivalent amount of time off or payment at not less than 
$3 an hour must be given. Baby-sitters or companions are not covered 
by this order. 


In Québec, An act respecting Labour Standards, provides for 
a weekly rest period of 24 consecutive hours. In the case of a farm 
worker, that day of rest may be postponed to the following week. An 
employer may, with the authorization of the Commission des normes du 
travail, stagger the working hours of his employees on a basis other 
than a weekly basis, provided that the average of the working hours 
is equivalent to the norm. 


The Act applies to every employee regardless of where he 
works and to some government agencies. However, it does not apply to 
certain categories of employees: a person employed on a farm 
operated with the habitual assistance of not more than three 
employees; an employee whose main duty is the care of a @loialilel,, @ie ove 
a disabled, handicapped or age person if the employer is a non-profit 
organization; an employee governed by the Construction Industry 
Labour Relations Act, 1968; a student who works during the school 
year on a job instruction program approved by the Department of 
Education; and a worker who is party to a contract if the government , 
by regulation pursuant to another Act, establishes the remuneration 
of that employee. 


The Saskatchewan Labour Standards Act provides for a weekly 


rest of at least 24 consecutive hours, on a Sunday wherever possible. 
Exempted are workers employed in farming, ranching or market 


gardening, domestic servants, firemen, managerial employees, family 
employees employed in family undertakings and employees who are not 
usually employed for more than 5 hours in a day.e The Minister of 
Labour may by permit exempt an employer from compliance with the 
weekly rest requirement for a specific period not exceeding one year. 
Any class of employers or employees may be excluded by regulations 

of the Lieutenant-Governor-in-Council, subject to such conditions as 
may be prescribed. ! 


The Labour Standards Ordinance of the Northwest Territories 
provides that, unless an exception is made by regulations, employees 
must be given at least one full day of rest in each week and that the 
normal day of rest must be Sunday wherever possible. This Ordinance 
does not apply to domestic servants in private homes, trappers and 
persons engaged in commercial fisheries, students of professions, 


laanagers or superintendents or persons who exercise management 
fuIMeE toms. 


In the Yukon each employee has two full days of rest in the 
week and, wherever practicable, Sunday shall be one of the normal 
days of reste Exempted are employees who are members of the 
enployer's family, individuals who search for minerals, travelling 
salesmen, individuals whose duties are solely of a supervisory or 
managerial capacity, students of professions and persons or classes 
of persons as may be designated by regulation. 


lan ataendment to the Saskatchewan Labour Standards Act (1979-80, 

ce 84, se 6 awaiting proclamation) provides for a rest period of 
one day in every seven for every employee who is usually employed 
for 20 hours or more in a week. Employers in establishments where 
10 or more persons are employed are required to grant a rest period 
of 2 consecutive days every week, one preferably on Sunday, if 
such employees work at least 20 consecutive hours per week. The 
Director may grant a permit of exemption if satisfied that these 


provisions would work a hardship on the employer or any class of 
employers or any of his employees. 
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ANNUAL VACATIONS WITH PAY 


The Canada Labour Code, Part LIL, Division III provides 
for a vacation with pay of at least 2 weeks in respect of every year 
of employment and 3 weeks after 6 years. Vacation pay is 4 per cent 
of wages for the year in which the employee establishes his claim to 
a vacation and 6 per cent of annual earnings after 6 years of 
employment. 


A year of employment, under the federal law, must be 
continuous with one employer, and may be a 12-month period commencing 
with the day the employee began to work for the employer or any 
subsequent anniversary of that date, or it may be a calendar year or 
another year approved by the Minister of Labour. 


All provinces have annual vacation legislation. The 
provisions regarding annual vacations with pay are contained in the 
Alberta Employment Standards Act, Part 3, Division 4, and a special 
order for the construction industry made pursuant to the Act; in the 
Newfoundland Labour Standards Act, Part 1; in the Ontario Employment 
standards Act, 1974, Part VIII and regulations; in Québec, an Act 
respecting Labour Standards, Chapter IV, Division IV; in the 
Saskatchewan Labour Standards Act, Part V, and regulations; and in 
the Prince Edward Island Labour Act, Part 3. British Columbia 
provides for annual vacations with pay in the Employment Standards 
Act, Part 4. Manitoba and New Brunswick have separate annual 
vacations laws. The Nova Scotia Labour Standards Code contains the 
vacation with pay provisions. Vacation with pay provisions are also 
contained in most decrees under the Québec Collective Agreement 
Decrees Act and the Construction Industry Labour Relations Act. Some 
industrial standards schedules make provision for pay in lieu of 
annual vacations. Labour Standards Ordinances cover annual vacations 
for the two territories. 


Exclusions 


The Canada Labour Code applies to industries within federal 
jurisdiction and there are no exclusions. 


The provincial and territorial laws govern employees in 
employment within the jurisdiction of the province, with the 
exception of the classes of employees noted below. 


Alberta excludes certain categories of salespersons; fari 
workers; domestics employed in a private dwelling; municipal police; 
provincial government employees and by a special order governing the 
construction industry, construction workers with the exception of 
office employees employed at the construction site. The jurisdiction 


of British Columbia exempts certain named professionals; students 
employed at the school where they are enrolled; students enrolled at 
a secondary school under the supervision of a local school authority 
in a class of work experience or occupational or work study; students 
enrolled in an occupational training program under the direction of 
an instructor employed by the Ministry of Education; sitters and 
persons receiving income assistance while participating in an 
employment program. 


In Manitoba, people who are engaged in farming, ranching, 


market gardening and domestic service are excluded from the 
legislation. 


In New Brunswick, persons who are working 24 hours or less, 
domestic servants, farm workers and people employed by the Crown are 
exempted. In Newfoundland, members and students of certain 
professions are excluded. Nova Scotia excludes domestic servants, 
qualified practitioners, students of certain professions, farm 


workers, certain salesmen, persons employed on fishing vessels and 
teachers. 


In Ontario, excluded are: qualified practitioners, 
students of certain professions, teachers, workers of commercial 
fishing, certain salesmen (registered, paid by commission, etc.), 
farm workers (except those who are employed on farms to harvest 
fruit, vegetables and tobacco) who are eligible for a vacation with 
pay or pay if they have been employed for 13 weeks or more), certain 
listed trainees on courses, secondary school students who perform 
work under a work experience program authorized by the school board 
in which he is enrolled, persons who perform work under a program 
approved by a community college or university, inmates of a 
correctional institution who participate in an authorized work 
project or rehabilitation program, and offenders perform work or 
services under an order or sentence of a court. 


Prince Edward Island excludes persons who worked 24 hours 
or less in a week and farm labourers other than in a commerical 
undertaking. 


In Québec these provisions do not apply to the employer's 
immediate family, to a student employed in a non-profit organization, 
to certain categories of salesmen, to an insurance agent remunerated 
on commission, to a supernumerary employee during the harvesting 
period, to a trainee within the framework of a training program 
recognized by law, farm workers employed on farms where not more 
than three employees are normally employed, to employees whose main 
duties are the care, in a dwelling, of a child, or of a disabled, 
handicapped or aged person, if that work does not serve to procure 
profit to the employer, construction workers, certain contractors 


whose remuneration is derived from profit and students working in 


certain job experience programs. The large group of workers governed 
by collective agreement decrees are also outside the scope of the 
Québec vacation order. 


Saskatchewan exempts an employee in an undertaking in which 
only members of the employer's family are employed, persons engaged 
in farming, ranching, market gardening (except egg hatcheries, 


greenhouses, nurseries and bush clearing), teachers and certain Crown 
employees. 


Northwest Territories exclude domestic servants, trappers, 
persons engaged in commercial fisheries, members and students of 
certain professions and persons who exercise management functions. 
The Yukon Territory exludes only the the employer's family. 


Vacation Pay 


As indicated in the table, Alberta requires the payment of 
regular pay for the vacation period. Regular pay means the pay the 
employee would have earned for his normal hours of work during the 
vacation period. 


In the other jurisdictions, vacation pay is a percentage of 
the employee's earnings for the period during which he establishes 
his right to a vacation. The Acts vary in what is included as 
earnings. Vacation pay is defined as 4 per cent of the annual 
earnings except in Saskatchewan where it is 3/52 of annual earnings 
on completion of one year's service and 4/52 on completion of 
10th and subsequent years. In British Columbia and the Northwest 
Territories, vacation pay is defined as 6 per cent of annual earnings 
after 5 years' service, in Manitoba, as 6 per cent after 5 years of 
service, and in Québec after 10 years. 


Entitlement 


In all jurisdictions, except Saskatchewan, employees are 
entitled to 2 weeks annual vacation after each complete year of 
employment. In British Columbia, an employee is entitled to 2 weeks 
after each completed year of employment and one additional week after 
the completion of 5 years of employment with the same employer. In 
Saskatchewan, an employee is entitled to 3 weeks annual vacation 
after one year of employment and to 4 weeks after 10 years. In 
Manitoba, an employee is entitled to 2 weeks' vacation after each 
year of employment and 3 weeks after 5 years. The years need not be 
continuous, but the employee must have worked at least 50 per cent of 
his regular working hours in each of 4 years in the preceeding 10 
years. He must also have worked 95 per cent of his normally 
scheduled hours in the fifth year to be entitled to 3 weeks vacation. 
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After 5 years of employment with any one employer, be it 5 
years continuous or 5 years accumulated within the past 10 years, an 
employee in the Northwest Territories is entitled to 3 weeks annual 
vacation, while in Québec, an employee who is credited with 10 years 
of uninterrupted service with the same employer is entitled to 3 
weeks vacation. 


Most of the laws specify the working time constituting a 
year of employment. In British Columbia, the Director of Employment 
Standards may authorize an employer to use a common anniversary date 
to calculate annual vacation entitlement and where an employee has 
not completed a full year, the employer must give him an annual 
vacation calculated on a proportional basis. In New Brunswick, a 
year's service consists of not less than 225 working days or shifts. 
In Manitoba, an employee is held to have completed a year's service 
if he has worked not less than 95 per cent of the regular working 
hours during a continuous 12-month period. In Newfoundland, Nova 
Scotia and Prince Edward Island, the employee must have worked 90 per 
cent or more of the working time during the year. In Québec, a 
“reference year” is a period of 12 consecutive months. That period 
extends from May 1 of the preceding year to April 30 of the current 
year unless an agreement or decree fixes a different starting date. 
In Saskatchewan, an “accumulated year of employment" means any year 
of employment that has been accumulated in consecutive periods that 
are not separated by more than 182 days. In the territories a “year 
of employment" is defined as continuous employment of an employee by 
one employer for a period of 12 consecutive months beginning with the 
date employment began or any subsequent anniversary date. 


Where an employee has worked less than the prescribed 
working time for a year's continuous service and continues to work 
for the same employer, he is entitled to a vacation on a pro rata 
basis in Alberta, and to accrued vacation pay for the period worked 
during the year in British Columbia, Manitoba, Newfoundland, New 
Brunswick, Nova Scotia, Ontario, Prince Edward Island, Northwest 
Territories and the Yukon Territory. The vacation pay is payable in 
New Brunswick and Prince Edward Island not later than the next 
regular pay period after the end of the vacation pay year; in 
Manitoba, on the anniversary date of the workman's employment; in 
Newfoundland, within 2 weeks after the anniversary date; and in the 
other two provinces, within a month after the anniversary date. 


In Québec, if a worker has not completed a year's service 
for the same employer, he is entitled to a continuous vacation of one 
day for each working month to a total not exceeding 2 weeks. If the 
vacation pay which an employee would otherwise receive would be 
reduced by reason of absence of work due to sickness, accident or 
maternity leave, the 4 per cent or 6 per cent calculation is not 
used. Instead, the employee receives vacation pay equal to two or 
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three times, as the case may be, the weekly average of the wage 
earned during the period of work. An employee whose annual leave is 
less than 2 weeks receives an amount in proportion to the days of 
leave credigced tomihts account.) Similarly, in Saskatchewan, regula- 
tions provide that, in order to make the vacation entitlement date of 
his employees uniform, an employer may grant to an employee with less 
than a year's service a continuous vacation of one and one-half days 
for each month of employment. 


When Vacation is Taken 


The employer may determine the tiie when each of his 
employees may take the annual vacation to which he is entitled, 
within certain limits laid down by law. The vacation must be given 
in New Brunswick not later than 4 months after June 30; in Manitoba 
within 10 months, and in the federal jurisdiction, British Columbia, 
Newfoundland, Nova Scotia, Ontario and Prince Edward Island not later 
than 10 months after the date on which the employee becomes entitled 
to a vacation; in Québec the leave must be taken within 12 months 
after the end of the reference year, unless a collective agreement 
or decree allows it to be deferred to the following year, and in 
Saskatchewan and Alberta not later than 12 months after the date of 
entitlement. In the Yukon and Northwest Territories, the vacation 
must be granted not later than 10 months after the date on which the 
employee becomes entitled to it. Vacation pay must be given at least 
one day before the vacation is to begin or at an earlier date, if the 
regulations so prescribe. 


Notice 


Nine jurisdictions require an employer to give notice to 
the employee of when his vacation is to begin. The minimum period 
of notice required is one week in New Brunswick, Nova Scotia and 
Prince Edward Island; two weeks in the federal jurisdiction and 
Newfoundland; 15 days in Manitoba; and 4 weeks in Québec and 
Saskatchewan. Under the Canada Labour Code, and in Manitoba, 
Newfoundland and Saskatchewan, another period of notice may be 
Substituted by agreement. In Alberta, the employer must give the 
employee one week's notice, if agreement caunot be reached regarding 
the date on which the vacation is to commence. 


An employer in a federal undertaking is required to pay his 
employees their vacation pay during the 14 days before the beginning 
of the vacation, except in cases where it is impracticable to do so 
and the custom of the establishment is to pay vacation pay on the 
regular payday during or immediately following an employee's 
vacation. Most of the provincial laws require vacation pay to be 
paid at least one day before the vacation begins. In Alberta, 
vacation pay must be paid to an employee at least one day but not 
more than 2 weeks before the commencement of the leave. In British 
Columbia, an employee is entitled to vacation pay at least 7 days 


before his annual vacation begins. In Ontario, the employee is 
entitled to his vacation pay on his regular payday during the vaca- 
tion period or at a time designated by the Director of Employment 
Standards. The Québec law simply states that vacation pay must be 
paid before the beginning of the leave. In Saskatchewan, an employer 
must pay an employee his pay during the 14 days immediately preceding 
the beginning of the vacation. 


Statutory Holiday 


The Canada Labour Code stipulates that an employee's annual 
vacation may be extended by one day in lieu of a general holiday that 
occurs during the vacation. Several provincial laws make this 
provision mandatory. In Manitoba, where a general holiday occurs 
during the period of a vacation with pay, the employee's vacation 
must either be lengthened by one day or the employee must be granted 
another day off with pay not later than 60 days following his 
vacation or on another day mutually agreed to between the employer 
and the employee. In Ontario, the employer must either pay the 
enployee, if he agrees, his regular wages for the public holiday or 
yrant him another working day off with pay not later than his next 
annual vacation. (In Manitoba, Newfoundland and Saskatchewan, a 
general holiday is defined as a day for which he is entitled to be 
paid wages without being present at work.) The federal, Alberta and 
Saskatchewan laws provide further that for the extra day the employee 
is to be paid the wages to which he is entitled for the holiday. 


The Yukon Ordinance provides that, if a general holiday 
occurs during an employee's vacation, the vacation is to be extended 
by one day in lieu of the holiday, and that the employee must be paid 
the wages to which he is entitled for the holiday, in addition to his 
vacation pay. 


Termination of Employment 


Under the Canada Labour Code and all the provincial laws, 
workers are entitled to vacation pay on termination of employment 
during the working year. In most jurisdictions vacation pay must 
be paid immediately on termination of employment. In British 
Columbia, where the employer terminates the employee's employment, 
he must pay the employee all wages owing him immediately and where 
the employee terminates his employment he must be paid all wages 
owing to him within 6 days. In Ontario and Newfoundland, vacation 
pay is payable within 7 days of the date of termination; in Nova 
Scotia, within 10 days; in New Brunswick and Prince Edward Island, 
by the next regular payday following termination of employment and 
in Saskatchewan within 14 days of termination. 
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In Alberta, employers in the construction industry must 
give each employee vacation pay at least equal to 4 per cent of 
his wages on December 31 of each year or on termination of employ- 
ment. If he is to receive an annual vacation, he must be paid his 
vacation pay the day before his vacation commences. 


In both Territories when employment is terminated during a 
year, the employee is entitled to any vacation pay owing to him in 
respect of a previous completed year of employment and to 4 per cent 
of his wages for the period he has worked during the year or, in the 
Northwest Territories 6 per cent if the employee is entitled to it. 
In the Yukon Territory an employee is not entitled to vacation pay, 
however, unless he has been continuously employed for 30 days or 
more. 

When a business changes hands, an employee is considered to 
have been in continuous employment before and after the transfer, 
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GENERAL HOLIDAYS 


The federal jurisdiction, nine provinces -- Saskatchewan, 
Newfoundland, Quebec, Alberta, British Columbia, Manitoba, New 
Brunswick, Nova Scotia and Ontario -- and the two territories, have 
legislation of broad application dealing with paid general holidays. 


The tables which follow in this section give the paid 


general holidays and the pay for holidays worked and not worked for 
the federal and the provinces. 


Federal 


Under the Canada Labour Code, Part III, Division IV, nine 
general holidays in a year are to be observed as paid holidays -- New 
Year's Day, Good Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day, Remembrance Day, Christmas Day and Boxing Day. The 
Code provides also that, under certain conditions, an alternative 
holiday may be substituted for any of the nine holidays specified. 


Should a holiday occur on a day on which an employee does 
not normally work, he must be granted a day off with pay in lieu of 
the holiday, either at a time convenient to him and his employer or 
by the addition of a day to his annual vacation. 


If Christmas, New Year's Day, Dominion Day or Remembrance 
Day fall on a Saturday or Sunday, that is a non-working day for an 
employee, he must be given a holiday with pay on the working day 
immediately before or after the general holiday. These provisions 
regarding alternative days off do not apply, however, to employees 
covered by a collective agreement that entitles them to at least 
nine paid holidays a year. 


The Code lays down the general principle that an employee 
in a federal undertaking who does not work on a holiday is entitled 
to his regular pay for the day. If he is paid by the week or month, 
his wages must not be reduced by reason of his not working on a 
holiday. If he is paid on any other basis, he must receive the 
equivalent of the wages he would have earned at his regular rate 
for his normal working day. The regular rate of wages for an 
employee whose hours of work vary from day to day or who is paid 
other than on an hourly or daily basis is the average of his daily 
earnings, exclusive of overtime, for the 20 days he worked 
immediately preceding the holiday. 


An employee in a federal undertaking who is required to 
work on a general holiday is entitled to his regular wages for the 
day and in addition, to time and one-half his regular rate for all 
time worked. In effect, he is paid two and one-half times his usual 
rate. 


ipl 


Different provisions apply to employees employed in 
continuous operations who are required to work on a holiday. A 
“continuous operation” is defined to include any industrial 
establishment in which in each 7-day period operations normally 
continue without cessation until the end of the regularly scheduled 
operations for that period; the operation of trains, planes, ships, 
trucks and other vehicles; telephone, radio, television, telegraph or 
other communication or broadcasting services; or any other operation 
normally carried on without regard to Sundays or holidays. 


An employee who works on a holiday must be paid his regular 
wages for the day and must, in addition, be paid time and one-half 
his regular rate for the time worked, or he must be granted a holiday 
with pay at some other time, either a day added to his annual 
vacation or another day convenient to him and his employer or, where 
a collective agreement so provides be paid for the holiday on his 
next non-working day. 


There are some situations in which an employee is not 
entitled to holiday pay. An employee is not entitled to pay for a 
general holiday that occurs in his first 30 days of employment with 
an employer, but if he is required to work on a holiday he must be 
paid time and one-half his regular rate. If he is employed in a 
continuous operation, he may be paid at his regular rate for work 
done on a holiday. 


A further exception is that an employee is not entitled to 
pay for a general holiday on which he does not work if he is not 
entitled to wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday. An employee in a continuous 
operation is not entitled to pay for a general holiday if he did not 
report for work in response to a call from the employer, or if he 
makes himself unavailable for work in accordance with the conditions 
of employment prevailing in the establishment in which he works. 


A general regulation provides that a longshoreman employed 
by an employer who is a member of a "“multi-employer unit” is entitled 
to holiday pay if he is entitled to wages for at least 15 days or 
120 hours in the 30 calendar days immediately preceding a general 
holiday. Pay for the holiday may not be less than eight times the 
employee's basic hourly wage rate. 


A longshoreman employed by an employer who is not a member 
of a “multi-employer unit" must be paid, on each payday in lieu of 
general holidays, an amount equal to 3,5 per cent of his basic wage 


rate multiplied by the number of hours he has worked for the employer 
in the pay period. 


An employee who is required to work on a general holiday is 
to be paid at not less than one and one-half times his basic rate of 
wages for the time worked by him on that day. 


Alberta 


In Alberta, The Employment Standards Act requires employers 
to give their employees eight paid holidays a year —- New Year's Day, 
Good Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving 
Day, Reinmembrance Day and Christmas Day. The Crown in right of 
Alberta and its employees, domestic servants in private homes, farm 
labourers, municipal policemen and various categories of salesmen are 
excluded from entitlement to public holidays. 


The role is that if one ot the eiyht general holidays falls 


on a regular working day for the employee and he does not work on 
that day, he is entitled to his regular wages for the day. 


If the employee is paid by the week or month, his wages 
must not be reduced by reason of his not working on the holiday. If 
he is paid on a daily or hourly basis, he must be paid at least the 
equivalent of the wages he would have earned for his normal hours of 
work. If his wages are calculated on other than an hourly, daily, 
weekly or monthly basis, the employee imist receive the equivalent of 
his average daily earnings, exclusive of overtime, for his term of 
employment or for the two months he worked immediately preceding the 
week in which the holiday occurred. 


Where an employee is required to work on a general holiday, 
he must be paid his regular pay for the day and, in addition, time 
and a half his normal wages for the time worked. Alternatively, he 
must be given a holiday with pay at some other time not latter than 
his next annual vacation or on termination of employment, whichever 
occurs, first. 


An employee is not entitled to a holiday with pay if he has 
not worked for his employer for at least 30 days in the preceding 
12 months; or if he does not work on the holiday when he has been 
required or scheduled to do so; or if he is absent without the 
employer's consent on either of the working days immediately 
preceding or following the holiday. If such an employee works on a 
general holiday, he must be paid at least his normal wages for all 
time worked. 


If an employee is not required to work on a general 


holiday, he must not be required to work on another day of that week 
that would otherwise be a day of rest, unless he is paid his normal 


wages for the day, in addition to all other wages due him. 


Construction workers in Alberta, with the exception of 
office staff and brush clearing employees, must be given holiday pay 
in a lump sum in lieu of being given a holiday with pay and each of 
eight general holidays. 
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An employer in the construction industry is required to pay 
each of his employees a sum equal to 3,2 per cent of his ordinary pay 
for the period of his employment or the period since he was last paid 
such sum. Pay in lieu of holidays must be given on December 31 of 
each year or on termination of employment. 


British Columbia 


In British Columbia, a regulation made under the Employment 
Standards Act provides for nine paid general holidays a year -- New 
Year's Day, Good Friday, Victoria Day, Dominion Day, British Columbia 
Day, Labour Day, Thanksgiving Day, Remembrance Day and Christmas Day. 
Another day may be substituted for any of the listed holidays. 


The regulations does not apply to employees covered by a 
collective agreement under the Labour Code or the Public Service 
Labour Relations Act. Also excluded are: managers, certain listed 
professionals, employees employed primarily to harvest fruit or berry 
crops, various categories of salesmen, students in certain approved 
work programs, students employed at the school where they are 
enrolled and persons employed in a private residence solely to attend 
to a child, a disabled, infirm or other person. 


If a holiday falls on a day that is a non-working day for 
the employee, he must be given a holiday with pay at some other time 
not later than his next annual vacation, or the day on which he is 
required to be paid vacation pay where he has not earned an annual 
vacation, or on termination of employment, whichever occurs first. 


An employee who is not required to work on a general 
holiday that would otherwise be a working day must be paid his 
regular pay for the day. If he is paid by the week or month, his 
wages must not be reduced by reason of his not working on a holiday. 
If he is paid on any other basis he must receive the equivalent of a 
normal day's pay. 


Where an employee's working hours vary from day to day, or 
where his wages are not calculated on a time basis, his pay for a 
general holiday is to be deemed to be the average of his daily 
earnings, exclusive of overtime, for the days he has worked in the 
4-week period immediately preceding the week in which the holiday 
occurs. 


An employee who is not required to work on a general 
holiday must not be required to work on another day of that week that 
would otherwise be a day of rest, unless he is paid at his regular 
rate for all hours worked, in addition to all other wages due him. 


The general rule is that, where an employee is required to 
work on a holiday, he must be paid not less than time and one-half 
his regular rate of pay for all hours worked and, in addition, must 
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be given a holiday with pay at some other time not later than his 
next annual vacation or the day on which he is required to be paid 


his accrued vacation pay, or on termination of employment, whichever 
OCCURGH EE IrSit. 


Where pursuant to a collective agreement, certain employees 
of an employer are entitled to a holiday in place of a general 
holiday provided for in the Act, and other employees of the same 
employer are not covered by the agreement, the employer may give all 
the employees a holiday on the day specified in the agreement so that 
all the employees will receive a holiday on the same day. 


For purposes of these provisions, an employee's “regular 
rate” is to be deemed to be the average of his hourly earnings, 
exclusive of overtime, for the hours he has worked in the 4-week 
period immediately preceding the week in which the holiday occurs. 


An employee is not entitled to pay for a general holiday 
that occurs in his first 30 days of employment. An employee is also 
excluded from holiday benefits if he has not earned wages for at 
least 15 days during the 30 calendar days immediately preceding the 
holiday. 


Where the operation or service in which an employee is 
employed is normally carried on every day and the employer requires 
an employee to work on the general holiday, the employer must pay the 
employee in addition to his regular rate of pay for the day, either 
one and one-half times his regular rate for all hours worked, or a 
holiday with pay at some other time. 


Manitoba 


In Manitoba, the Employment Standards Act provides for 
seven paid general holidays a year -- New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day and 
Christmas Day. Under certain conditions, another day may be 
substituted for any of the holidays named in the Act. A special Act 
deals with the observance of Remembrance Day. 


Provisions in the minimum wage order of Manitoba deal with 
the question of pay for public holidays to the extent of prohibiting 
deductions from the minimum wage for time not worked on a holiday. 


Workers are protected against a reduction in the minimum 
wage for time not worked on a general holiday (as listed above) which 
falls on a regular working day. Where an employee does not work on a 
holiday but does work the regularly scheduled hours on the days 
immediately preceding and following the holiday and on all the other 
working days in the week, he is to be deemed, for the purpose of 
determining the minimum amount of wages to be paid to him for that 
week, to have worked regular hours on the holiday. An employee does 
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not lose the benefits of this provision through being absent on 
either the day before or the day after the holiday because of 
established illness or with the employer's consent. 


The holiday provisions do not apply to independent con- 
tractors; persons employed in agriculture, fishing, fur farming, 
dairy farming or growing horticultural or market garden products for 
sale; domestics in private homes; volunteers working in a religious, 
philanthropic, political or patriotic institutions; beneficiaries 
under a rehabilitation or therapeutic project who are given employ- 
ment; or students and practitioners of professions governed by 
Statute. 


An employee who does not work on a holiday that falls on a 
regular working day is entitled to be paid at least the equivalent of 
the wages he would have earned on that day. When an employee's wages 
vary from day to day, his holiday pay must be at least equivalent to 
his average daily earnings, exclusive of overtime, for the days he 
worked during the 30 calendar days preceding the holiday. The 
holiday pay must be paid whether or not the employee is on the 
employer's payroll at the time of the general holiday, unless the 
employee has voluntarily terminated his employment before that day. 


Should a holiday occur on a day that is a non-working day 
for the employee, he must be granted a day off with pay in lieu of 
the holiday not later than at the time of his next annual vacation or 
at a time convenient to him and his employer. 


If New Year's Day, Dominion Day or Christmas Day falls on a 
Saturday or Sunday that is a non-working day for the employee, he 
must be given a holiday with pay on the working day immediately 
preceding or following the holiday. 


An employer must not require an employee who has not worked 
on the holiday to work on another day in the holiday week that would 
otherwise be his day of rest, unless he is paid one and one-half 
times his regular rate for the work done on that day. 


An employee who is required to and does work on a general 
holiday is entitled to his regular pay for the day and, in addition, 
to one and one-half times his regular rate for the work done on that 
day. 


An employee is not entitled to holiday pay in the following 
situations: if he has not earned wages on at least 15 days during 
the 30 calendar days immediately preceding the holiday; if he did not 
report for work in response to a call from the employer on the day of 
the general holiday, except where he is dismissed or laid off by his 
employer or ill; or if he is absent without the employer's consent on 
the regular working day immediately preceding or following the 
holiday, unless absent because of established illness. However, an 
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employee who is not entitled to holiday pay for any of the above 
reasons must be paid at the overtime rate if he works on the 
holiday. 


Employees in the construction industry are entitled to a 


lump sum in lieu of paid holidays. Each employee must be paid 4 per 
cent of his total gross wages, exclusive of overtime, for the 
calendar year. This amount must be paid by December 31 or on 
termination of employment. Where an employee in the construction 
industry is required to work on a holiday, he must be paid at one and 
one-half times his regular rate for the time worked, in addition to 
the lump sum. 


Special provisions are also applicable to employees in a 
continuously operating plant, seasonal industry (except construc- 
tion), place of amusement, gasoline service station, hospital, hotel 
or restaurant, or in domestic service other than in private homes. 
For these employees, equivalent compensatory time off may be sub- 
stituted for overtime pay for holidays worked. The time off must be 
granted within 30 days and the employee must be given at least 2 
days' notice of his day off. At the request of the employee, he and 
his employer may agree to a later date. 


A special act in Manitoba deals with the observance of 
Remembrance Day. Work must not be performed on the holiday except in 
farming, in certain listed essential services, in continuously 
operating plants, or in emergency circumstances on permit from the 
Minister of Labour. 


An employee who is required to work on Remembrance Day must 
be paid at least his regular rate of wages and must be granted a day 
off with pay within 30 days before or after the holiday. In lieu of 
being given a day off, an employee must be paid twice his regular 
rate for the time worked. Where an employee is called in to work, he 
must be paid for the time worked or for not less than half the normal 
working hours of a regular working day, whichever is greater. 


New Brunswick 


In New Brunswick, provisions have been made for six paid 
general holidays under the Minimum Employment Standards Act -- New 
Year's Day, Dominion Day, Labour Day, Good Friday, Christmas Day and 
New Brunswick Day (first Monday in August). 


The holiday provisions do not apply to employees who have 
worked less than 90 days in the previous 12 months; who have not 
worked for all or part of at least 15 days during the 30 calendar 
days immediately preceding the holiday; who fail to work on the 
scheduled work day immediately preceding or following the holiday; 
who after agreement, without reasonable cause, fail to report for and 
perform the work; or who work under an agreement whereby they elect 
to work when requested to do so. 


te hae 


The employer shall give the holiday and pay to the employee 
his regular wages for each public holiday. Upon mutual arrangement, 
another day may be substituted, not later than the next annual 
vacation, for a public holiday. When a holiday falls upon a 
non-working day, or in an employee's vacation, an employer shall pay 
the employee his regular wages or designate another working day. 

Work on a public holiday is compensated at one and one-half times the 
regular rate and is not taken into consideration in calculating 
overtime. If an employee ceases his employment before a substituted 
day is taken, the employer shall pay to him the wages for that day. 
Where wages vary from day to day, the pay for a public holiday shall 
not be less than the average daily wage earned over the preceding 

30 calendar days. A payment of 3 per cent of gross pay is equivalent 
to the public holiday benefits. 


Where an employee is employed in a hotel, motel, tourist 
resort, restaurant, tavern or any continuous operation, and the 
employee, because of the nature of the operation, is required to and 
works on a public holiday, the employer shall pay the employee one 
and one-half times his regular rate or pay him his regular rate and 
substitute another working day for the public holiday. 


Provisions dealing with public holidays do not apply to 


Students and practitioners of certain professions or to certain 
categories of salesmen. 


Newfoundland 


The Newfoundland Labour Standards Act provides for five 
paid general holidays -- New Year's Day, Good Friday, Memorial Day, 
Labour Day and Christmas Day. 


The holiday provisions do not apply to an employee if the 
public holiday occurs within 30 days following the commencement of 
his employment or if the employee has been absent from work for more 
than 15 days during the 30 days preceding the public holiday. An 
employee who fails, without just cause or without the consent of the 
employer, to comply with the contract of service on the regular work 
day immediately preceding or succeeding the public holiday is also 
excluded. It does not apply also to an employee whose period of 


employment is less than 20 hours in the week in which the public 
holiday occurs. 


An employee who is entitled to a holiday with pay must be 
paid at his regular rate of pay for a holiday not worked. 


Where a holiday falls on a non-working day, the employee 
must be given a holiday with pay on the working day immediately 
following the public holiday or during another day if the employer 
and employee agree. 
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If an employee agrees that a public holiday will be a 
working day, he must be paid twice his regular pay or must be given 
one full day's holiday within 30 days after the public holiday with 
regular pay or be permitted to add one full paid day to his annual 
vacation. 


Nova Scotia 


The Nova Scotia Labour Standards Code provides for five 
paid general holidays -- New Year's Day, Good Friday, Dominion Day, 
Labour Day and Christmas Day. Under certain conditions, another day 
may be substituted for any of these holidays. 


The holiday provisions do not apply to domestic servants in 
private homes, professional practitioners and trainees, various 
categories of salesmen, employees covered by a collective agreement, 
fishermen, fish packing employees, certain workers in the petro- 
chemical industry, and persons working in specific areas of primary 
farming. 


An employee is entitled to a holiday with pay for each 
general holiday falling within any period of his employment. 


If the employee is hired by the week or month, his wages 
must not be reduced by reason of his not working on the holiday. If 
he is paid on a daily or hourly basis, he must be paid at least the 
equivalent of the wages he would have earned for his normal hours of 
work. If his wages are calculated on other than an hourly, daily, 
weekly or monthly basis, he must receive the equivalent of the wages 
he would have earned at the regular rate of wages for his normal 
working day. 


If a holiday falls on a day that is a non-working day for 
the employee, he must be given a holiday with pay on the working day 
immediately following the general holiday, or on the day immediately 
following his annual vacation or on a day agreed upon by the employee 
and his employer. 


Where an employee is required to work on a holiday he must 
be paid at a rate equal to one and a half times his regular rate of 
wages for the time worked by him on that day. Where an employee 
employed in a “continuous operation" is required to work on a 
holiday, he must be paid as described above or he may be granted a 
holiday with pay on the working day immediately following his annual 
vacation, or on another day agreed upon by the employee and the 
employer. 
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An employee is not entitled to a holiday with pay if he has 
not earned wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday; or if he is absent on either of 
the working days immediately preceding or following the holiday. 
(This provision is not applicable if the employer has directed him 
not to report on either day.) An employee in a continuous operation 
is not entitled to be paid for a general holiday on which he did not 
report for work after having been called upon to work on that day. 


Ontario 


The Ontario Employment Standards Act, 1974, provides for 
seven public holidays. The holidays are New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day and 
Christmas Day. An employer shall give to an employee a day off as 
well as his regular wages for each public holiday. 


The holiday provision does not apply to an employee who is 
employed for less than 3 months; has not earned wages on at least 12 
days during the 4 weeks immediately preceding a public holiday; fails 
to work his scheduled regular day of work preceding or following a 
public holiday; has agreed to work on a public holiday and who, 
without reasonable cause, fails to report and perform the work; or is 
employed under an arrangement whereby the employee may elect to work 
or not when requested to do so. 


This provision likewise does not apply to managers and 
supervisors; hunting or fishing guides; employees in landscape 
gardening, mushroom growing, flower growing for retail or wholesale 
or the growing, transporting and laying of sod; students employed as 
supervisors or instructors of children or at a children's camp; a 
student directly employed in a recreational program operated by a 
charitable organization; resident superintendent, janitor or 
caretaker; taxicab drivers, commissioned salesmen (excluding route 
salesmen); primary farm labourers; full-time firefighters, certain 
practitioners, domestic servants, teachers as defined in the Teaching 
Profession Act, employees in commercial fishing and students in 
training for certain professions, a secondary school student working 
under a work experience program authorized by the school board in 
which he is enrolled, a person who performs work under a program 
approved by a community college or university, an inmate of a 
correctional institution who participates inside or outside the 
institution in a work project or rehabilitation program authorized 
under the Ministry of Correctional Services Act, 1978, or an offender 
who performs work or services under an order or sentence of a court. 


Effective January 1, 1981, domestic employees (cooks, 
housekeepers, nannies) who work more than 24 hours in a week for the 
Same employer were entitled to seven paid statutory holidays a year. 
If work is performed on the holiday, another day off with regular pay 
must be given before the next annual vacation. 
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Where a public holiday falls upon a working day for an 
employee, an employer may with the agreement of the employee or his 
agent substitute another working day for the public holiday not later 
than the employee's next annual vacation. 


When the holiday falls on an employee's non-working day or 
in his vacation, the employer may pay the employee his regular rate 
of pay for that day or substitute a working day not later than the 
employee's next annual vacation in lieu thereof. 


Where an employee works on a public holiday, he is entitled 
to not less than time and one-half for each hour worked plus his 
regular wages for that day. Work on a public holiday is not taken 
into consideration for calculating overtime in that week. 


Where an employee works in a hotel, motel, tourist resort, 
restaurant, tavern, continuous operation or a hospital and the 
employee is required to work and works on a public holiday, the 
employer shall pay the employee in accordance with the above, or pay 
the employee the regular rate for each hour worked and give to the 
employee a holiday on his first working day following his next annual 
vacation or on a working day agreed upon and pay his regular wages 
£Or that: day. 


If employment ceases before a substituted day is taken, the 
employer shall pay to the employee his regular wages for that day. 


Québec 


An Act respecting Labour Standards and the Regulation 
adopted under this Act provide for six statutory holidays with pay: 
January 1 and December 25 (fixed by the Act), and Labour Day, Good 
Friday, Dollard Day or the Queen's Birthday and Thanksgiving Day 
(fixed by Regulations). For employees working in a commercial 
establishment the employer is given the right to choose between Good 
Friday or Easter Monday. 


An employee who is not required to work on a statutory 
holiday must be paid an indemnity equal to the average of his daily 
wages for the 2 weeks preceding that holiday. If an employee is 
required to work on one of these days, he must be paid his regular 
wages for the work done plus an indemnity equal to his wages for a 
regular day of work or be given a compensatory holiday of one day. 
To benefit from a statutory holiday, an employee must be credited 
with 60 days of uninterrupted service and not be absent from work 
without the employer's authorization or without valid cause on the 
day preceding or following that holiday. These provisions do not 
apply to employees covered by a collective agreement or a decree 
containing at least six statutory holidays with pay in addition to 
the National Holiday (June 24th). 


sab oy ae 


The National Holiday Act establishes the 24th of June, 
St. John the Baptist's Day as a statutory public holiday. 


If the holiday falls on a non-working day, the employee is 
entitled to a compensatory holiday equivalent to a regular day of 
work. 


An employee must be paid his regular pay when he does not 
have to work on June 24th. If an employee is required to work on the 
24th of June, he must be paid his regular wages for the work done 
plus an indemnity equal to his wages for a regular day of work or be 
given a compensatory holiday of one day. 


The compensatory holiday must be taken on the working day 
preceding or following the 24th of June. However, if at that time, 
the employee is on annual leave, the holiday is to be taken at a date 
agreed upon by the employer and the employee. 


An employee must have been entitled to his wages for at 
least 10 days during the period from June 1 to June 23 to benefit 
from these provisions. 


Saskatchewan 


In Saskatchewan, the Labour Standards Act requires 
employees who do not work on any of nine public holidays to be paid 
their regular pay. For workers in the construction industry and in 
logging and lumbering, the order provides for payment of a lump sum 
in lieu of pay for the nine listed holidays. The nine holidays are 
New Year's Day, Good Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day, Remembrance Day, Christmas Day and Saskatchewan Day 
(first Monday in August). 


When Christmas or New Year's Day falls on Sunday, the 
following Monday is to be observed as a holiday. When the Monday 
following Remembrance Day is declared a holiday, it is to be observed 
as a holiday under the order. By agreement between an employer and a 
trade-union representing a majority of the employees in an appro- 
priate bargaining unit, another working day may be substituted for 
any of the nine listed holidays. Where workers are not represented 
by a trade-union, the Minister of Labour may by order permit a 
similar substitution, if he is satisfied that the employer and a 
majority of the employees are in favour of the change. 


The order applies to all employees except teachers as 
defined in the School Act, employees employed in an undertaking in 
which only members of the employer's family are employed, employees 
in farming, ranching and market gardening (other than in egg 
hatcheries, greenhouses, nurseries, and brush clearing operations), 
and handicapped workers in sheltered workshops. 
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If required to work on a holiday, employees in almost all 
workplaces must receive, in addition to their regular pay for the 
holiday, time and one-half the regular rate for every hour or part of 
an hour worked; in effect, two and one-half times their regular pay. 


A major exception to the above rule is that workers in 
hotels, restaurants, hospitals, nursing homes and educational insti- 
tutions who are required to work on a holiday must be paid, in 
addition to their regular pay, time and one-half the regular rate. 
Alternatively, these employees may be paid at the rate of one and 
one-half times their regular rate and be granted another day off with 
pay within 4 weeks. 


Persons engaged in the operation of a well-drilling rig are 
required to be paid at their regular rate of wages, plus their normal 
pay for the day, for work performed on a holiday. 


The order provides that, where an employee's wages, exclu- 
sive of overtime, vary from day to day, pay for a public holiday is 
to be calculated on the basis of his average daily wage, exclusive of 
overtime for the four immediately preceding days that bear the same 
name as the day on which the holiday occurs. 


Workers in construction and in logging and lumbering who do 
not work on any of the nine specified holidays must be given holiday 
pay in a lump sum in an amount equal to 3,5 per cent of their gross 
wages for the calendar year, exclusive of overtime. Payment must be 
made on December 31 or on termination of employment, whichever occurs 
first. Where a majority of the employees in an appropriate bargain- 
ing unit are represented by a trade-union, the union and the employer 
may, by agreement in writing, elect that the workers be paid regular 
wages for each holiday, instead of a lump sum payment. 


Construction workers who work on the holiday must be paid, 
in addition to the lump sum payment, wages at the rate of time and 
one-half their regular rate for all time worked. The latter amount 
must be paid in the pay period in which it is earned. 


Workers in the logging and lumbering industries who work on 
a public holiday must be paid regular pay for all time worked, in 
addition to the lump sum payment to which they are entitled. 


The Territories 


In both territories, employees are entitled to a holiday 
with pay in respect of each of the general holidays listed in the 
ordinance. Both ordinances provide for nine general holidays. In 
the Yukon Ordinance, Discovery Day, is provided for. The first Monday 
in August is provided for in the Northwest Territories. Another 
holiday may be substituted for any of the listed holidays. 
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The Yukon Ordinance states that, where a general holiday 
falls on a Sunday, the Monday following is to be a holiday with pay. 


The Labour Standards Officer may allow another holiday with 
pay to be substituted for a general holiday if another holiday is 
specified in a collective agreement or, where there is no collective 
agreement, if an employer applies for a substitution and the majority 
of the employees agree. 


In the Northwest Territories, an employee is entitled to a 
holiday with pay only when a general holiday falls on a regular 
working day. If an employee is required to work on a holiday, he 
must be paid at his regular rate plus one and one-half times the 
regular pay for the day or he must be given a holiday with pay at a 
time convenient to him and his employer, not later than his next 
annual vacation or on termination of employment, whichever occurs 
first. This ordinance does not apply to domestic servants in a 
private home, trappers and persons engaged in commercial fisheries, 
members or students of professions, managers or superintendents. 


The Yukon Ordinance follows the Canada Labour Code, 
Part LILI (Labour Standards), in requiring, for work done on a 
holiday, payment of regular pay plus wages at the rate of time and 
one-half for the hours worked. This provision does not apply to 
custodial work or essential services as prescribed by regulations. 
A person employed in any such employment, in addition to his regular 
wages, must be granted a holiday with pay at another time in lieu of 
a holiday on which he was required to work or be paid time and one- 
half his regular pay. 


In the Northwest Territories, an employee who is not 
required to work on a general holiday must not be required to work on 
another day of that week that would otherwise be a non-working day, 
unless he is paid at least double his regular rate of wages, and in 
the Yukon Territory at least one and one half times his regular rate 
of wages for the time worked by him on that day. 


The circumstances under which payment of holiday pay is not 
required differ in the ordinances. 


In the Yukon, an employee is not entitled to pay in 
respect of a holiday on which he does not work (a) if the holiday 
occurs in his first 30 days of employment with an employer, or (b) if 
he is not entitled to wages for at least 15 days in the 30 calendar 
days immediately preceding the holiday, or (c) if he has not worked 
an average of 24 hours a week during the 4-week period immediately 
preceding the week in which the holiday falls (excluding any period 
of annual vacation), or (d) if he did not report for work on the 
holiday after having been called to work, or (e) if, without his 
employer's consent, he did not report for work on either the day 
preceding or the day following the holiday. 


Under the Northwest Territories Ordinance, an eimployee is 
not entitled to be paid for a holiday if he has not worked for his 
employer for at least 30 days in the preceding 12 months. Other 
exceptions are the same as in (d) and (e) above. 


Other Legislation Dealing with Holidays 


Provisions prohibiting work on specified public holidays 
except with a permit, stipulating that certain holidays wust be 
observed as paid holidays, or requiring the payment of an overtime 
rate for work done on specified holidays are regular features of the 
decrees under the Québec Construction Industry Labour Relations Act 
and Collective Agreement Decrees Act and of industrial standards 
schedules in Alberta, Newfoundland, New Brunswick, Nova Scotia, 
Ontario, Prince Edward Island and Saskatchewan. These provisions, 
while regulating a considerable portion of industry, particularly in 
Québec, apply only to certain trades and areas in the provinces 
concerned. 


Several provinces have enacted legislation requiring retail 
businesses to remain closed on specified public holidays but the 
legislation does not require that employees be paid for days not 
worked as a result of the legislation. 
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INDIVIDUAL AND GROUP 
TERMINATION OF EMPLOYMENT 


The federal jurisdiction and nine provinces -- Alberta, 
British Columbia, Manitoba, Newfoundland, Nova Scotia, Ontario, 
Prince Edward Island, Québec and Saskatchewan -- have legislation 


requiring an employer to give notice to the individual worker whose 
employment is to be terminated. Five of these provinces place an 
equal obligation on the employee to give notice to his employer 
before quitting his job. 


In addition, the Parliament of Canada, Manitoba, 
Newfoundland, Nova Scotia, Ontario and Québec require an employer 
to give advance notice of a projected termination of employment or 
layoff of a group of employees. 


The Canada Labour Code also provides for severance pay for 
employees with 5 years' service or more. No other jurisdiction has 
severance pay provisions. 


In nine jurisdictions the legislation is part of the Labour 
Code:” “the-Canada Labour Code}. Part TIL, Divisions V.2,"V.3° and V.4; 
the Alberta Employment Standards Act, Part III, Division 6; the 
British Columbia Employment Standards Act, Part 5; the Manitoba 
Employment Standards Act, Part III; the Newfoundland Labour 
Standards Act, Part VIII; the Ontario Employment Standards Act, 1974, 
Part XII; the Nova Scotia Labour Standards Code, sections 68-74; 
the Prince Edward Island Labour Act, Part III; and the Saskatchewan 
Labour Standards Act (1977), Part VII. The provisions in Québec 
governing individual notice are contained in the Labour Standards Act 
and the Civil Code; notice of group termination requirements are laid 
down in Section 45 of the Manpower Vocational Training and Qualifica- 
tion Act and a general regulation made under it. 


The reference charts which follow in this section give 
the length of the notice required by “termination of employment” 
provisions under federal and provincial legislation. 


FEDERAL 
Individual Notice 


Employees who have been continuously employed for 3 months 
or more are entitled to 2 weeks' notice of termination of employment 
or layoff. Regulations define circumstances in which notice is not 
required for layoff. In lieu of notice, the employer may pay an 
amount equivalent to 2 weeks' wages at the employee's regular rate 
for his regular hours of work. 


The requirement to give notice does not apply when an 
employee is dismissed for just cause. 
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Where an employee continues to be employed for more than 
2 weeks after the termination date specified in the notice, his 
employment must not be terminated, except with his written consent, 
unless notice is given again. 


The Code takes into account the bumping provisions that may 
be contained in collective agreements. Where a collective agreement 
authorizes that an employee whose position becomes redundant may 
replace another employee on the basis of seniority, the notice 
requirement may be met either by giving at least 2 weeks' notice to 
the union and the employee and posting a copy of the notice ina 
conspicuous place in the establishment, or by giving pay in lieu of 
notice to the employee whose employment is actually terminated. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of 
the employee. During the notice period the employee must be paid his 
regular wages for his regular hours of work. 


Group Notice 


The Code also requires that the employer give notice of 
group dismissals where the employment of 50 or more persons is to 
be terminated simultaneously or within a 4-week period. Regulations 
may be made providing for advance notice where a lesser number of 
employees is being dismissed. 


For purposes of group dismissals, layoff is equivalent to 
termination, except in circumstances determined by regulations. 


Superintendents and managerial employees are to be included 
in calculating the number of employees being dismissed. Regulations 
exclude employees from the group notice provisions when they are 
employed on a seasonal or irregular basis or under an arrangement 


whereby the employee may choose to work or not when requested to do 
SO. 


Advance notice must be given in writing to the Minister of 
Labour, with copies to the Commission of Employment and Immigration 
and the trade-union. Where there is no union, notice must be given 
to the employees being dismissed, either in writing or by posting a 
notice in the establishment. 
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The notice must state the anticipated date of dismissal and 
the estimated number of employees in each occupational classification 
whose employment is to be terminated. The regulations require that 
the notice also include the name of the employer and any trade-union 
acting as bargaining agent, the location at which termination is to 
take place, the nature of the industry, and the reason for termi- 
nation. In addition, the employer and trade-union must provide the 
Employment and Immigration Department with whatever information it 
requests in order to assist the employees. Both are required to 
co-operate with that Department in order to facilitate the 
re-employment of the dismissed employees. 


The requirement to give group notice may be waived for an 
industrial establishment or specified group of employees by an order 
of the Minister of Labour if he is satisfied that the requirement 
would be unduly prejudicial to the interests of the employees or the 
operation of the establishment. 


A Canada Labour Standards Regulation defines industrial 
establishment for the purposes of group notice as all branches of an 
employer's business located in a regional division established under 
the Unemployment Insurance Act. Schedules outline what constitutes 
an industrial establishment for the CNR, CPR, Air Canada and CP Air. 


Severance Pay 


The Canada Labour Code requires an employer to give an 
employee who has completed 5 years of continuous employment severance 
pay upon termination of employment by the employer. The severance 
pay must be equivalent to 2 days' wages at his regular rate of wages 
for his regular hours of work for each completed year of employment 
that is within the term of his continuous employment by the employer, 
up to a maximum of 40 days' wages. 


The employer is exempt from the severance pay provisions 
if, either before or immediately upon termination, the employee is 
entitled to a pension under a pension plan contributed to by the 
employer and registered in accordance with the Pension Benefits 
Standards Act. By the same token, the severance pay provisions do 
not apply if the employee is similarly entitled to a pension under 
the Old Age Security Act, or to a retirement pension under the Canada 
Pension Plan or the Québec Pension Plan. 


Special Provisions 


The Canada Labour Standards Regulations define circum- 
stances under which layoff is not considered termination of 
employment for purposes of individual and group notice and 
severance pay. 
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Notice is not required where the layoff is the result of 
a strikes or lockout, Ws" for a’ term) of 3) months or: lessor is made 
pursuant to the provision of a collective agreement. 


In certain circumstances, a layoff of more than 3 months 
also does not constitute termination where the employer notifies the 
employee that he will be recalled on a fixed date or within a fixed 
period of up to 6 months and the employee is actually so recalled; or 
where, during layoff, the employee continues to receive payments from 
the employer in amounts mutually agreed upon, the employer continues 
to make payments to a pension plan, or the employee receives 
supplementary employment benefits or is entitled to do so. 


Continuity for the purposes of group and individual 
termination, severance pay and maternity leave is not to be broken 
where an employee is absent from work because of a layoff that does 
not constitute termination or where the absence is permitted or 
condoned by the employer. 


ALBERTA 
Individual Termination 


The Employment Standards Act of Alberta requires employers 
to give employees written notice of termination of pay in lieu of 
Ot ICTs 


These requirements do not apply if the employee has been 
employed for less than 3 months; is employed in the construction 
industry other than as an office employee at the site; is employed 
for a definite term or task for a period not exceeding 12 months; is 
temporarily laid off or the employment is terminated for just cause; 
is laid off after refusing an offer of reasonable alternative work or 
refuses work made available through a seniority system; on strike or 
locked out; laid off and does not return to work within 7 days after 
being requested to do so by his employer; is employed under an 
arrangement whereby they may elect to work or not to work for a 
temporary period; at the age of retirement according to the 
established practice of the employer; employed under a contract that 
has become impossible to perform or is frustrated by a fortuitous or 
unforeseeable event; employed on a seasonal basis or is a brush 
clearing employee. 


A temporary layoff is defined as a layoff of less than 
60 days, or more where the employee continues to receive wages or 
payment in lieu of wages in an amount agreed to by the employer and 
the employee, or the employer makes payments to a pension, employee 
insurance or similar plan. 


General Provisions 


After notice has been given wages and other conditions of 
employment must not be altered. During the notice period the 


employee must be paid his regular wages for his regular hours of 
work. 


Successive periods of employment with the saine employer may 
be accumulated unless there has been a break of more than 3 months 
between employment. 


Where an employee continues to be employed after the expiry 
of the notice period, the notice has no effect. 


BRITISH COLUMBIA 
Individual Notice 


In British Columbia, an employer is required to give 
2 weeks' written notice where an employee has completed at least 
6 consecutive months of employment. After a period of employment 
of 3 consecutive years, one additional week's notice; and for each 
subsequent year an additional week's notice, up to a maximum of 
8 weeks. 


In lieu of notice the employer may pay the employee sever- 
ance pay equal to the period of notice required. Severance pay is 
defined as the greater of an employee's normal weekly wages or 
average weekly wages within the last 8 weeks in which he earned 
wages. 

These requirements do not apply when an employee has been 
discharged for just cause; employed under an arrangement whereby he 
may elect to work or not to work for a temporary period; is employed 
for a definite term or to perform specific work which is to be 
completed within 12 months or less; temporarily laid off; been 
offered and refused reasonable alternative employment and employees 
employed under a contract of employment that is impossible to perform 
due to an unforeseeable event or circumstance. 


General Provisions 


After notice has been given, an employer must not alter 
wages and conditions of employment without the consent of the 
employee. 


On termination the employer must pay the employee all wages 
owing to him without delay. Where an employee is paid on a salaried 
basis the employer must pay the employee not less than the hourly 
equivalent of his salary for every hour of work for which he has not 
already been paid. 
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Where a person continues to be employed after the expiry of 
the notice period, the notice has no effect. 


Employees hired for a definite term to perform work which 
is to be completed within 12 months and continue to be employed for 
3 months or more after the completion of the term or task are to be 
considered regular employees and are entitled to notice of termina- 
tion. The period of employment is deemed to have commenced at the 
beginning of the definite term or task. 


Where an employer temporarily lays off an employee and the 
layoff exceeds the period defined, the employee must be given 
severance pay in lieu of notice as if his employment had been 
terminated without notice when he was first laid off. “Temporary 
layoff" is defined as: a layoff of not more than 13 weeks in any 
period of 20 consecutive weeks, or a layoff of more than 13 weeks 
where the employer recalls the employee within a time fixed by the 
Director of Employment Standards, 


Where an employer has substantially altered a condition of 
employment and the Employment Standards Board is satisfied that the 
purpose was to discourage the employee from continuing in the 
employment, the board may declare that the employer has terminated 
the employee. . 


MANITOBA 


Individual Notice 


In Manitoba, an employer or employee in any work or 
occupation, except farming, must give notice of termination of 
employment and, except in the case of a person paid less frequently 
than once a month, the period of notice required is one regular pay 
period. If the employees are paid less often than once a month, 
reasonable notice must be given. Notice of termination is not 
required if an employee is hired for a fixed period unless the 
employment is, by mutual agreement, continued after the end of the 
period. Notice is also not required if the employment of an 
individual is terminated due to violent or improper conduct. 


The requirements for giving notice do not apply if a 
general custom or practice prevails in an industry which is contrary 
to the terms of the Act or where different conditions concerning 
notice are established by collective agreement. If employment is 
terminated during an employee's first 2 weeks in a job, notice is 
not required unless the employer and employee have agreed in writing 
that the requirements of the Act will apply. 


An employer is permitted to establish a practice whereby 
employment may be terminated with a shorter period of notice than 
that provided for in the Act, and the practice is considered to have 
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been established one month after he has notified each of his 
employees in writing of the practice and has posted a notice setting 
out the terms of the practice. Each new employee must be informed of 
the practice by written notice at the time employment begins. 


Complaints of failure to give the required notice may be 
made in writing to the Minister of Labour within a period of 90 days 
after employment is terminated. The Minister may himself inquire 
into it or may refer it to the Labour Board for investigation. A 
procedure is laid down in the Act for the settlement of such 
complaints. 


Group Notice 


Manitoba requires that advance notice of group dismissals 
where 50 or more employees are to be dismissed within a period of 
4 weeks be given in writing to the Minister of Labour. Copies must 
be sent to the certified or recognized union. Where there is no 
union, the notice must be given to the employees being dismissed 
either in writing or by posting a notice in the establishment. The 
written notice must state the anticipated date of dismissal and the 
estimated number of employees in each occupational classification 
whose employment will be terminated. Regulations may require that 
the notice include additional information. In addition, there must 
be cooperation with the Minister to re-establish the employment of 
the dismissed employees. 


Notice for group termination does not apply when the 
employees are employed for a definite term or task of 12 months or 
less; laid off according to regulations*, or after refusing 
reasonable alernate work offered by the employer or by a seniority 
system; laid off and do not return to work within a reasonable time 
after being requested to do so by their employer; on strike or locked 
out; employed in the construction industry; guilty of wilful mis- 
conduct, disobedience or neglect of duty; employed under contract 
that is or has become impossible to perform or is frustrated by a 
fortuitous or unforeseeable event; employed under an arrangement 
whereby they may elect to work or not to work for a temporary period; 
or at the age of retirement according to the established practice of 
the employer. The Minister may, by order, make exemptions from the 
provisions of the Act dealing with group termination if the applica- 
tion of the provisions is unduly prejudicial to the interests of the 
employees or employer or if it would be seriously detrimental to the 
industrial establishment. 


*A layoff is not considered a termination of employment where Gor the 
industry is seasonal in nature; or (2) the employee is laid off for 
a reasonable period, then recalled; or (3) in a non-seasonal indus- 
try, the layoff is of reasonable length, the employee is told the 
date on which he is to be recalled, and he is recalled on or before 
that date. 


- 90 - 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of 
the employee or if there is a collective agreement in force which 
authorizes changes or variations. 


The employer may terminate the employment of an employee 
without notice if he notifies the employee in writing to this effect 
and pays him the equivalent of the wages he would have earned for 
working regular hours during the notice period as well as any unpaid 
vacation pay to which the employee is entitled. 


Any employee who wishes to terminate his employment prior 
to the expiration of the period of notice must give written notice of 
such action to his employer. 


The employer and the trade union representing the employees 
affected by the termination must co-operate with the Minister in any 
action or program aimed at facilitating the re-establishment in 
employment of the employees involved. 


NEWFOUNDLAND 
Individual Notice 


In Newfoundland, both the employer and the employee are 
required to give notice of termination of employment. 


The requirement for giving notice does not apply where a 
period of notice of termination is provided for in a collective 
agreement within the meaning of The Labour Relations Act, 1977, or 
in a written contract of service between the employer and employee. 
This exception applies only if the period of notice is the same for 
employers and employees. 


Notice by the employer is not necessary when the employee 
has wilfully refused to obey a lawful instruction of the employer or 


has committed misconduct; when the employer pays to the employee 
Wages equal to the normal wages covering the period of notice; when 
the employee is laid off for a period not exceeding one week; when 
the employee is employed for a firm non-renewable term which does not 
exceed 12 months; when the employee rejects an offer by the employer 
of reasonable alternative employment; where a fortuitous or unfore- 
seeable event occurs; when the employee has reached the age of 
retirement or when the contract of service between the employer and 
the employee has subsisted for less than one month. 


There are also circumstances where notice by the employee 
is unnecessary: if the employer has mistreated the employee, or if 
the employee pays to the employer an amount equal to the amount that 
he would earn under the contract of service covering the period of 
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notice, or if the employee is employed for a firm non-renewable term 
which does not exceed 12 months and if the contract of service bet- 
ween the employee and the employer has subsisted less than one month. 


Provisions regarding individual notice of termination of 
employment do not apply to the construction industry. 


Group Notice 


Notice of group termination must be given to each employee 
where 50 or more employees are to be discharged or laid off within a 
4 week period. The notice period varies with the number of employees 
being dismissed. The Minister of Labour must be informed in writing 
of any group notice. 


Where the employer fails to give the required notice or to 
notify the Minister, the employer must not take any action to termi- 
nate the services of the employees. 


This requirement does not apply in respect of employees 
whose contracts of service are for less than one month. 


Notice of group termination does not apply to a contract of 
service that is or has become impossible to perform or is frustrated 
by a fortuitous or unforeseeable event; or after refusing reasonable 
alternative work offered by the employer or a seniority system; laid 
off and does not return to work within a reasonable time after being 
requested to do so by his employer; on strike or locked out; employed 
in the construction industry, logging or fishing; specified seasonal 
employees; employed under an arrangement whereby they may elect to 
work or not to work for a temporary period; or a person at the age of 
retirement according to the established practice of the employer. 


General Provisions 

A notice has no effect if the contract of service 
continues beyond the period of expiry specified and must not include 
any period of vacation owing to an employee. 

Any notice of termination may be made conditional upon the 
happening of a future event. 


NOVA SCOTIA 


Individual Notice 


In Nova Scotia, the Code forbids an employer to discharge 
or lay off an employee who has been employed for 3 months or more 
without first giving him written notice in case of either individual 
or group termination. 
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An employee employed for 3 months or more must also give 
his employer notice before quitting his job unless the employer has 
been guilty of a breach of the terms and conditions of employment. 
The notice period depends upon the length of employment: 


3 months to 2 years . .. 1 week 
2eVears” Oremore (6s weiss 2 weeks 


Group Notice 


Notice of group termination must be given to each employee 
affected where 10 or more employees are to be discharged or laid off 
during a period of 4 weeks or less. The notice period varies with 
the number of employees being dismissed. The Minister of Labour must 
be informed in writing of any group notice. 


General Provisions 


Where a person continues to be employed after the expiry of 
the notice for a period exceeding the length of notice, he must be 
given notice again before his employment may be terminated. 


Successive periods of employment may be accumulated unless 
there has been a break of more than 13 weeks in employment, in which 
case the last period of employment is counted. 


An employer must not alter wages and conditions of 
employment once notice is given, whether by the employer or employee, 
and must, upon the expiry of the notice, pay the employee all pay to 
which he is entitled. 


Notice may be made conditional upon the happening of a 
future event if the required notice period is observed. 


An employer may terminate an employee's employment 
immediately upon giving notice if he gives the employee pay in lieu 
of notice. This pay must be equivalent to the amount the employee 
would have earned at his regular rate in a normal, non-overtime 
workweek during the required notice period. 


As already mentioned, notice is required in case of layoff. 
The requirement does not apply where a person is laid off for 6 
consecutive days or less, or in circumstances defined by regulations. 
An employee who is not entitled to notice because of the duration of 
his layoff and whose employment is subsequently terminated (by 
continued layoff or otherwise) must be given pay in lieu of notice as 


if his employment had been terminated without notice when he was 
first latidiohi. 


The requirement to give notice does not apply where the 
employee has been guilty of wilful misconduct or disobedience, or 
wilful neglect of duty that has not been condoned by the employer. 
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Persons employed for a definite term or task for a period 
of 12 months or less are not entitled to notice. However, if the 
person continues to be employed for 3 months or more after the 
completion of his term or task, he is to be considered a regular 
employee and therefore entitled to notice. His period of employment 
is deemed to begin at the commencement of the term or task. 


In addition, persons discharged or laid off for any reason 
beyond the control of the employer are not entitled to notice if the 
employer has exercised due diligence to foresee and avoid the cause. 
Among these reasons are labour disputes, destruction of plant or 
machinery, unavailability of materials, cancellation or lack of 
orders, and actions of government authority. 


Excluded also are persons who have been offered reasonable 
alternate employment by the employer or who have reached retirement 
age according to the established practice of the employer. Employees 
in the construction industry are excluded from the requirement both 
to receive and to give notice. Furthermore, regulations may exempt 
persons employed in any activity, business, work, trade, occupational 
profession or any part of these. 


The length of notice does not include any week of vacation 


unless the employee agrees to take his vacation during the notice 
period. 


ONTARIO 
Individual Notice 


In Ontario, an employer is required to give notice in 
writing to an employee whose employment is to be terminated, provided 
the employee has completed 3 months' service or more and the length 
of notice varies with the period of employment. 


A period of employment constitutes the period between the 
time employment first began and the time that notice was or should 
have been given. Successive periods of employment may be accumu- 
lated, unless there has been a break of more than 13 weeks in 
employment. In such a case, the period of last employment 
constitutes the length of service for purposes of the notice. 


Group Notice 


The group notice requirement applies when an employer plans 
to terminate the employment of 50 or more persons within 4 weeks 
or less. The length of notice is related to the number of workers 
involved. 
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Where not more than 10 per cent of the persons employed in 
an establishment are to be dismissed in a 4-week period, and these 
total 50 or more persons, the requirement for notice in the case of 
individual dismissal applies, unless the termination is caused by the 
permanent discontinuance of all or part of the employer's business. 


Persons who have been employed for less than 3 months: are 
not to be counted in determining the number employed in an establish- 
ment and are not entitled to notice. 


In the case of a collective dismissal, the employer is 
required to co-operate with the Minister during the period of notice 
in any action or program designed to re-establish the dismissed 
workers in employment. 


Employees who have received notice of a collective termi- 
nation of employment are required to give written notice to their 
employer that they intend to quit their jobs. One week's notice is 
obligatory for an employee who has worked for the employer for more 
than 3 months but less than 2 years, and 2 weeks' notice for one who 
has been employed for 2 years or more. 


General Provisions 


A number of provisions are applicable to both individual 
and group notice. 


Where notice is given, employment must continue until the 
notice has expired. The length of notice may not include any week of 
vacation, unless the person, after receiving the notice, agrees to 
take his vacation during the notice period. Where a person continues 
to be employed after the expiry of the notice for a period exceeding 
the length of the notice, he must again be given notice before his 
employment may be terminated. 


Under the legislation, the employer is required to give 
the prescribed notice or to pay the wage or salary equivalent. The 
employer terminating the employment of an employee without notice 
must notify him in writing to this effect and pay him the equivalent 
of the wages he would have earned for working regular hours during 


the notice period. Compensation payable in lieu of notice is deemed 
wages for purposes of the Act. 


The employer is forbidden to alter the wage rate or any 
other term or condition of employment of a person to whom notice has 
been given, and upon the expiry of the notice must pay him the wages 
and vacation pay to which he is entitled. 


The Act covers layoffs other than “temporary layoffs", as 
defined. Notice of indefinite layoff is deemed to be notice of 
termination of employment. 
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A “temporary layoff" is defined as: (1) a layoff of not 
more than 13 weeks in any period of 20 consecutive weeks; (2) a 
layoff of more than 13 weeks where (a) the person continues to 
receive payments from the employer, (b) the employer continues to 
make payments for the benefit of the person laid off under a bona 
fide retirement or pension plan or under a bona fide group or 
employee insurance plan, (c) the person laid off receives sup- 
plementary unemployment benefits, or (d) he is entitled to receive 
supplementary unemployment benefits, but does not receive them 
because he is employed elsewhere during the layoff; or (3) a layoff 
of more than 13 weeks where the employer recalls the person within 
the time fixed by the Director of Employment Standards. 


The notice provisions do not apply to a person who is laid 
off or whose employment is terminated during or as a result of a 
strike or lockout at his place of work or who has been employed for 
less than 3 months. Also exempted from the requirement to receive 
notice are: (1) a person who is laid off after (a) refusing an offer 
by his employer of reasonable alternate work or (b) refusing alter- 
nate work made available to him through a seniority system; (2) a 
person on layoff who does not return to work within a reasonable time 
after being requested to do so by his employer; (3) a person employed 
under an arrangement such that he may elect to work or not for a 
temporary period when requested to do so; and (4) a person who has 
reached the age of retirement according to the established practice 
of the employer. 


Employers engaged in -certain shipbuilding activities are 
exempt from the notice of termination requirement in respect of any 
employee for whom supplementary unemployment benefits are provided, 
if the employee agrees to the exemption. 


An employer is not required to give notice to a person 
employed for a definite term or task. Where, however, a term or task 
exceeds a period of 12 months or the person continues to be employed 
for 3 months or more after completion of the term or task, the notice 
provisions apply. 


A person who has been guilty of wilful misconduct, dis- 
obedience or wilful neglect of duty that has not been condoned by the 
employer is not entitled to notice, and notice is not required where 
a contract of employment becomes impossible of performance or is 
frustrated by a fortuitous or unforeseeable event or circumstance. 


Any notice of termination may be made conditional upon the 
happening of a future event. 


An employee may terminate his employment forthwith upon 
notice if his employer has been guilty of a breach of the terms and 
conditions of employment. 
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The construction industry has been exempted from the 
requirement to give notice. Other employers are covered, including 
the Crown and its agencies. Those entitled to notice include 
professional employees, teachers, commercial fishermen, domestic 
servants, farm workers and salesmen. 


The regulations take into account the bumping provisions 
that may be permitted by the terms of employment. Where the terms of 
employment authorize that an employee whose position becomes 
redundant may replace another employee on the basis of seniority, the 
notice requirement may be met by posting a notice containing the 
salient facts in a conspicuous place in the establishment. 


PRINCE EDWARD ISLAND 


In Prince Edward Island an employer is forbidden to dis- 
charge or lay off an employee who has been in his service continu- 
ously for 3 months or more without giving him at least one week's 
written notice. On termination the employee is entitled to his 
actual earnings during the week or his normal wages for one week, 
exclusive of overtime, whichever amount is greater. If notice is not 
given, the employee is entitled to his normal wages for one week, 
exclusive of overtime. 


The Prince Edward Island Labour Act also requires an 
employee with 3 months' service or more to give his employer at 
least one week's notice of his intention to terminate his employment. 


The requirement to give notice applies to all employees and 
their employers except farm workers, construction workers, tourist 
establishments operating less than 6 months in a year, and students 
employed during the period May 1 to October 1. In other circum- 
stances notice is not required for dismissal for just cause including 
shortage of work. 


Any provision in a contract of service or recognized custom 
which grants more favourable termination provisions shall prevail 
over those provided for in the Act. 


There is no requirement in legislation for group notice of 
termination of employment. 


QUEBEC 
Individual Notice 


The Labour Standards Act provides that except where a 
contract is for a fixed term or for a specific undertaking, an 
einployee who is credited with 3 months of uninterrupted service with 
the same employer is entitled to a prior notice in writing before 
being dismissed, or being laid off for not less than 6 months. 
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This prior notice must be one week if the employee is 
credited with under one year of uninterrupted service, 2 weeks if he 
is credited with one to 5 years of service, 4 weeks if he is credited 
with 5 to 10 years and 8 weeks if he is credited with 10 years or 


over. These provisions do not apply in the case of executive 
officers. 


Except in the case of grave fault of the employee or of a 
fortuitous event, an employer who fails to give prior notice must 
pay the employee at the time of termination, an amount equal to the 


employee's wages for a period equal to the period of the prior 
notice. 


At the expiry of the contract of employment, an employee 
may require his employer to issue to him a work certificate in which 
the following information, and only the following information, should 
appear: the nature and the duration of his employment, the dates on 
which his employment began and terminated, and the name and address 
of the employer. The certificate must not mention the quality of the 
work or the conduct of the employee. 


In Québec, Section 1668 of the Civil Code requires a 
domestic, servant, journeyman or labourer to give one week's notice 
of termination of employment if hired by the week, 2 weeks' notice if 
by the month, and a month's notice if by the year. The employer must 
give similar notice where an employee's services are no longer 
required. 


Some decrees under the Québec Collective Agreement Decrees 
Act also require the giving of notice of termination of employment. 


Group Notice 


Under section 45 of the Manpower Vocational Training and 
Qualification Act, an employer who, for technological or economic 
reasons, contemplates the dismissal of 10 or more employees within a 
period of 2 months is required to give advance notice to the Minister 
of Labour and Manpower. 


"Employee" does not include a seasonal or casual worker or a director 
or officer of a corporation. 


The requirement to give notice does not apply to an 
employer in the construction industry or to an employer carrying on 
an undertaking of a seasonal or intermittent nature. The legislation 
does not apply to an establishment involved in a strike or lockout. 


Layoffs are included in the term “dismissal” but the 
employer does not have to give notice if he lays off employees for an 
indefinite period of time, unless the layoff will continue for more 
than 6 months. 


Where a fortuitous or unforeseeable event prevents an 
employer from giving notice, he must inform the Minister as soon as 
he is in a position to do so and furnish proof that he was unable to 
comply with the law. The Minister will then determine, in consul- 
tation with the employer, the period of notice that must be given. 


The notice, which must be mailed by the employer to the 
Manpower Branch of the Department, and which becomes effective on the 
date of mailing, is to contain: (a) name and address of the employer 
or establishment; (b) nature of the principal product or service; 
(c) names and addresses of associations of employees (unions); 
(d) reasons for the collective dismissal; (e) date on which the 
collective dismissal will be made; and (f) full name of each employee 
likely to be dismissed. 


The legislation also requires the employer, at the request 
of the Ifinister, to participate immediately in the establishment of a 
reclassification committee, whose task is to study and recommend 
practical measures for the re-establishment of the dismissed 
employees. The certified trade union or the employees, if there is 
no union, must be equally represented on the committee. The employer 
must contribute funds to the committee to the extent agreed upon by 
the parties. The Manpower Branch of the Department is responsible 
for the establishment and functioning of such committees. 


The parties may, with the Minister's consent and subject to 
conditions laid down by him, establish a reclassification fund. If 
necessary, several employers and several certified trade unions may 
establish a joint fund. 


SASKATCHEWAN 


In Saskatchewan, except for just cause, other than a short- 
age of work, an employer is forbidden to discharge or layoff an 
employee who has been in his service for 3 months, without written 
notice. 


On termination the employee is entitled to his actual 
earnings during the period of notice or his normal wages for the 
period of notice, exclusive of overtime, whichever amount is greater. 
If notice is not given, the employee is entitled to his normal wages 
for the minimum required notice period, exclusive of overtime. 


Should a provision in a contract of service or a custom, 
entitle an employee to a greater period of notice of termination or 
more favourable compensation, the provision shall apply. 


Where an employee's wages vary from week to week, in 
Saskatchewan, his normal weekly wage is to be obtained by averaging 
his earnings, exclusive of overtime, for the 4-week period immedi- 
ately preceding the date on which notice was given or, if no notice 
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was given, the date of discharge or layoff. An employee must receive 
full pay from his employer within 14 days after the day on which his 
termination becomes effective. 


The employer shall within 14 days, pay to the employee, in 
addition to all amounts due to him, his average wage for his period 
of employment with employer. However, if the employee has at any 
time been entitled to take an annual holiday under any act, custom or 
agreement, or under his contract of service, the employer shall 
within 14 days pay the employee, in addition to all other amounts due 
to him, his average wage for his period of employment between the 
dates on which he became entitled to the last annual holiday that he 
was entitled to take and the date of the termination of employment. 


The requirement to give notice applies to all employees and 
their employers except farm workers and domestic servants. Also 
excluded are ranching and market gardening employees, certain 
handicapped persons and employees employed in family undertakings. 


There is no requirement for group notice of termination of 
employment in Saskatchewan. 
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MATERNITY PROTECTION 


Legislation to ensure the health and job security of 
women working before and after childbirth is in force in the 
federal jurisdiction and in Alberta, British Columbia, Manitoba, 
New Brunswick, Newfoundland, Nova Scotia, Ontario, Québec and 
Saskatchewan. 


The federal maternity leave provisions are contained in 
the Canada Labour Code, Part III, Division V.l1. The Alberta 
Employment Standards Act, Part 3, Divison 7 covers this subject. 
Part 7 of the Employment Standards Act in British Columbia deals 
with maternity provisions. The Manitoba provisions are contained in 
subsection 34.1 of the Employment Standards Act. The New Brunswick 
provisions are sections 11-13 of the Minimum Employment Standards Act. 
The Newfoundland Labour Standards Act covers maternity protection. 
Nova Scotia provisions are contained in sections 56 and 5/7 of the 
Labour Standards Code. The Ontario maternity protection provisions 
form Part XI of the Employment Standards Act, 1974. In Québec, 

a regulation made pursuant to an Act respecting Labour Standards 
contains maternity protection provisions. Saskatchewan's provisions 
are contained in Part IV of the Labour Standards Act. 


All the federal and provincial legislation provide for a 
period of leave which varies from 12 to 18 weeks. In most provinces, 
an employee is entitled to a maternity leave if she has been con- 
tinuously employed by her employer for at least one year. All laws 
also require an employee to provide a medical certificate. Provisions 
are also made for exclusions and job security. 


These provisions are shown more in detail in the tables 
below. 


Paternity and Adoption Leave 


Three provinces — Nova Scotia, Québec and Saskatchewan -- 
have legislation dealing with paternity and/or adoption leave. 


The Labour Standards Code in Nova Scotia requires an 
employer to grant an employee a leave of absence for the week in which 
the adoptive child comes into full care of the employee and up to four 
additional weeks. The employer must grant this leave upon request of 
a female employee and receipt of a certificate from the Minister of 
Social Services stating that a notice of proposed adoption of a child 
5 years or younger has been filed. 


In Québec, An Act Respecting Labour Standards states that an 
employee may be absent from work, without pay, for 2 days at the birth 
or adoption of a child. 


= 102 = 


Upon written application, the Saskatchewan Labour Standards 
Act, provides that an employee who has worked for a continuous period 
of at least 12 months, is entitled to adoption or paternity leave. 
Paternity leave consists of a period of not more than 6 weeks to be 
taken in any combination during the 3-month period before or after the 
estimated date of birth. Leave for adoption consists of a period of 
not more than 6 weeks commencing on the day the child becomes 
available for adoption. 


The employee must notify the employer at least 14 days 
before returning to work. An employee who resumes work after leave 
must be reinstated in the position occupied before the leave or a 
comparable position with not less than the same wages and benefits. 
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LIST OF ACTS AND REGULATIONS 


federal 
Canadian*Human’ Rights Act) (S.C. 1976-77), ¢.33 asi am.) 
Equal Wages Guidelines (SI/78-155) 


Ganada” Labour Code" (R.5.C.. 1970, cs L=1,° as: am.) 
Canada Labour Standards Regulations (SOR/72-7 as am.) 
Minimum Hourly Wage Order 1980, (SOR/80-659) 


Fair Wages and Hours of Labour Act (R.S.C. 1970, c.L-3) 
Fair Wages and Hours of Labour Regulations (SOR/67-95 as am.) 


Holidays Act (R.S.€. 19/0, cS H-7) 


Alberta 


The Employment Standards Act (S.A. 1980, c.62) 


Employment Standards Act Regulations 
Minimum Wage Regulation (72/81) 


Hours of Work and Overtime Pay Regulations 

(Ambulance Drivers and Attendants) A. Reg. 77/81) 

(Field Servies) (A. Reg. 73/31) 

(Highway and Rail Construction and Brush Clearing) 
CA, Reg. 79/81) 

(irrigation Districts sie meg. 7.0/1.) 

(Nursery Industry) (A. Reg. 76/81) 

(Oilwell Servicing) (A. Reg. 74/81) 

(Taxi Cab Industry) (A. Reg. 80/81) 

(Trucking Industry) (A. Reg. 78/81) 


Construction Industry and Brush Clearing 

(Vacation Pay and General Holiday Pay) 
Regulation (A. Reg. 81/80) 

Exemption Regulation (A. Reg. 83/81) 

Scheme Employment Regulation (A. Reg. 101/81) 


Adolescents and Young Persons Employment Regulation 
CA. Reg. 82/81) 


The Child Welfare Act (R.S.A.. J97 0,8 c.45) 
Goal Mines Safety Act (S.A. 1974, c.15) 
Individual's Rights Protection Act (S.A. 1972, as am.) 


School Act (R.S.A. 1970, ¢.329 as am.) 


= 2 ca 


British Columbia 


Employment Standards Act (S.B.C 1980, c.10) 
Employment Standards Regulation (B.C. Reg. 37/81) 


Human Rights Code (R.S.B.C. 1979, c.186) 
Public Construction Fair Wages Act (S.B.C. 1976, c.43) 


Schools, Act (R.S.B.Cn 1979.66.37 5) 


Manitoba 


Construction Industry Wages Act (R.S.M. 1970, c.C190; as am.) 
Employment Standards Act. (R.S.M. 1970, C.E110; as am.) 
Regulations Respecting Minimum Wages and Working Conditions 
(M. Reg. 88/79) 
Regulation: Termination of Employment (M. Reg. 87/73) 


Payment of Wages Act (C.C.S.M., C.P15; As? am.) 


Remembrance Day Act (R.S.M. 1970, C.R80; as am.) 

Retail Businesses Holiday Closing Act (C.C.S.M., c.R120) 
School Attendance Act (R.S.M. 1970, c.S20 as am.) 

Shops Regulations Act (R.S.M. 1970, c.S110; as am.) 
Vacations with Pay Act (R.S.M. 1970, c.V20; as am.) 


Wages Recovery Act (R.S.M. 1970, c.W10) 


New Brunswick 


Closing of Retail Establishments Act (R.S.N.B. 1973, c.C-7 as am.) 


Fair Wages and Hours of Labour Act (R.S.N.B. 1973, c.F-2) 
Fair Wages and Hours of Labour Act Regulations (N.B. Reg. 58) 


Human Rights Code (R.S.N.B. 1973, c.H-ll as am.) 


Minimum Employment Standards Act (R.S.N.B. 1973, c.M-12; as am.) 
Regulation (N.B. Reg. 75-713 as am.) 


= 


New Brunswick (continued) 


Minimum Wage Act (R.S.N.B. 1973, c.M-13, as am.) 
Minimum Wage Order (eff. June 1, 1976) 


New Brunswick Day Act (S.N.B. 1975, c.N-4.1) 
Occupational Safety Act (S.N.B. 1976, c.0-0.1) 
Schools Act *(ReS<N. Bie el9735c.S—5 “as (ams) 


Vacatdon Pay Act! (R.S.N.B. 19/73, c.V—-l as am.) 


Newfoundland 
Gnild Weltare, Act. (S.No 19/25 tc 037 ,20as fait.) 


Labour Standards Act (S.N. 1977, c.52) 
Labour Standards Regulations, 1980 (N. Reg. 97/80) 


Newfoundland Human Rights Code (R.S.N. 1970, c.262 as am.) 


School Attendance Act, 1978 (S.N. 1978, c¢.78) 


Nova Scotia 
Construction Safety Act (R.S.N.S. 1967, c.52 as am.) 


Labour Standards Code (S.N.S. 1972, c.10 as am.) 
Regulations (0.C. No. 76-1203) 
General Minimum Wage Order (N.S. Reg. 84/77) 
General Minimum Wage Order (N.S. Reg. 54/80) 


Educatiom Act (RSs N< 5s. 0196/7 ,1¢.8l aS aime.) 


Ontario 
Education Act (S.0. 1974, .¢. 109 as: am.) 


Employment Standards Act, 1974 (S.0. 1974, c.1l12 as am.) 
Fruit, Vegetable and Tobacco Harvester Regulation 
(O. Reg. 320/75; as an.) 
Benefit Plans Regulation (0. Reg. 654/75 as am.) 
General Regulation (0. Reg. 803/75; as am.) 
Termination of Employment Regulation (R-R.O. 1970, Reg. 251) 
Domestics and Nannies (0. Reg. 1013/80) 


At 


Ontario (continued) 

Occupational Health and Safety Act, 1978 - Regulations 
(Industrial Establishments, 0. Reg. 658/79) 
(Construction Projects, 0. Reg. 659/79) 

(Mines and Mining Plants, 0. Reg. 660/79) 

One Day's Rest in Seven Act (R.S.0. 1970, ¢.305) 


Retail Business Holidays Act (S.0. 1975 (Second Session) c.9) 


Prince Edward Island 
Hunan, Rishts sAet ((S.Pebab. 197 Som. 2 ac. am, ) 
AD OUIEACE MON 5S «betel to 7 dn Coleen R ese alien) 
P.E.L. Regulations 
Minimum Wage Order 1/80 (EC 53/80) 
Minimum Wage Order 1/81 (EC 25/81) 
Minimum Age of Employment Act (R.S.P.Esl., 1974 c.M-D1L) 


HehoGglwAct. CRS. Peele 1974. Bears) 


Québec 
An Act Respecting Labour Standards (S.Q. 1979, c.45 as am.) 

Regulation Respecting Labour Standards (0.C. 873-81) 

Ordinance No. 3, Vacation \GO.C. 2122-124 aa ams) 

Ordinance No. A, sCeneral (0.0. 2123-7 2 sas: ai) 

Ordinance No. 14, 1973, Retall Food Trade (0iC. 783-739 as am.) 
Charter of Human Bights and Breedoms (R.S.0. 1977, ¢.C-l2 as ame) 
Civil Code (Masters and Servants Art. 1665A-16/0) 


Collective Agreement Decrees Act (R.S.Q. 1977, c.D-2 as am.) 


Commercial Establishments Business Hours Act (R.S.Q. 1977, 
RW ZIG ENiig )) 


Education Act CR SSsi0s, 1907/7, “cul=l4weas cam) 


Regulation Concerning Industrial and Commercial 
Establishments (€O.C. Now3/7S//72) 


Construction Safety Code (0.C. 1576-74) 


Manpower Vocational Training and Qualifications Act (R.S.Q. 1977, 
Cqll=5 AG Zing ) 


Regulation Respecting Collective Dismissal Advance 
Notice (0.C. No. 717-70) 


Sate oho 


Québec (continued) 
Natsonaliholiday Act (5.0. 19/78) eo as am.) 


Occupational Health and Safety Act (S.Q. 1979, c.63) 


Saskatchewan 

Education ACE (5.5. 1975, csi 7) 

Wamily Services Act CR.5.S. 19/73; c.F=7) 

Labour Standards Act (R<S.S. 19/35; ¢.L-l as am.) 
Labour Standards Regulations (S. Reg. 317/77) 
Minimum Wage Board Order No. 1 (1981) (S. Reg. 201/80) 
Minimum Wage Board Order No. 2 (1981) (S. Reg. 203/80) 
Minimum Wage Board Order No. 3 (1981) (S. Reg. 204/80) 
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FOREWORD 


This publication sets out the provisions of federal, provincial 
and territorial labour standards legislation enacted as of September 1, 
1982 in the following areas: statutory school-leaving age, minimum age 
for employment, minimum wage, equal pay, hours of work, weekly rest-day, 
annual vacations with pay, general holidays, termination of employment and 
maternity protection. 


This is an update and revision of Labour Standards in Canada, 
1980-81. Legislative changes made between June 2, 1981 and September 1, 
1982 were taken into consideration in the revision. 


The publication was reviewed and updated by Geoffrey Brennan. It 
was originally prepared by Rosemary O'Hara and Jeffrey Lawrence. 


N. Shulman, Michel Gauvin, 

A/Director, A/Chief, 

Economics and Industrial Legislative Analysis and 
Relations Research Branch, Research Division, 
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DIVISION OF LEGISLATIVE POWERS 


Both the Parliament of Canada and the provincial legislatures 
have the power to enact labour laws. The jurisdiction of the provincial 
and federal governments arises from the Constitution Act, 1867, Sections 91 
and 92. Judicial interpretation of these sections gives provincial legis- 
latures major jurisdiction, with federal authority limited to a narrow 
field. 


Provincial authority is derived from the "property and civil 
rights” subsection of the Constitution Act, 1867. The right to enter into 
contracts is a civil right, and since labour laws impose certain restric- 
tions on contracts between employers and employees, they fall within 
provincial authority as property and civil rights legislation. Provinces 
also have the right to legislate as to "local works and undertakings.” 


Federal jurisdiction in the labour law field arises from the 
right to regulate certain subjects expressly assigned to Parliament by 
Section 91 of the Constitution Act, 1867, or expressly excepted from 
provincial jurisdiction by Section 92. These subjects are of a national, 
international or interprovincial nature. In addition, Parliament has 
jurisdiction to regulate works wholly within a province which have been 
declared by Parliament to be works "for the general advantage of Canada or 
for the advantage of two or more of the provinces”, as, for example, grain 
elevators, feed mills and uranium mines. By virtue of its exclusive power 
to regulate certain works and undertakings, Parliament has the incidental 
power to enact labour laws relating to those works and undertakings. 


The Canada Labour Code applies to: 


(1) Works or undertakings connecting a province with another province 
or country, such as railways, bus operations, trucking, pipe- 
lines, ferries, tunnels, bridges, canals and telegraph, telephone 
and cable systems. 


(2) All extra-provincial shipping and services connected with such 
shipping, e-.g-, longshoring and stevedoring. 


(3) Air transport, aircraft and aerodromes. 

(4) Radio and television broadcasting. 

©) Banks. 

(6) Defined operations of specific works that have been declared 
to be for the general advantage of Canada or of two or more 
provinces, such as flour, feed and seed cleaning mills, feed 


warehouses, grain elevators and uranium mining and processing. 


(7) Most federal Crown corporations, e-g-, the Canadian Broadcasting 
Corporation and the St. Lawrence Seaway Authority. 


The jurisdiction of Parliament is generally limited to the 
above industries, with certain possible additions arising from subsequent 
judicial decisions. 


In addition, Parliament has exclusive jurisdiction to pass laws 
dealing with the Yukon and Northwest Territories. Parliament has enacted 
legislation for local government in each territory, granting power over 
property and civil rights and matters of a local and private nature. 
Accordingly, the territorial governments have virtually the same 
legislative powers with regard to labour laws as do the provinces. 


Labour standards legislation has been enacted by the territorial 
councils of the Yukon and Northwest Territories in most of the fields of 
legislation covered by this publication. Labour standards ordinances, 
modelled on the Canada Labour Code, Part III (Labour Standards), with 
modifications to meet the particular requirements of the territories, went 
into force July 1, 1968. The ordinances were revised in 1971 in the Yukon 
and in 1974 in the Northwest Territories. The ordinances established 
minimum standards of hours of work, wages, weekly rest-days, annual 
vacations and general holidays for employees in the two territories. 
Previous to the enactment of the Northwest Territories Ordinance, the only 
labour standards applicable were those established by mines legislation. 
Standards in the Yukon ordinance replaced those previously laid down in the 
Yukon Labour (Minimum Wages) Ordinance, the Labour Provisions Ordinance and 
the Annual Vacations Ordinance. 


In both territories, the ordinance is administered by a labour 
standards officer appointed by the commissioner. The Northwest Territories 
legislation provides for a Labour Standards Board, consisting of five 
members and having responsibility for hearing appeals of decisions of the 
labour standards officer. Under the terms of the Yukon ordinance, the 
Commissioner must appoint an Advisory Board that is representative of the 
interests of the employers and the employees. 


The ordinances apply to employers and employees in any work, 
undertaking or business of a local or private nature in the territories. 
The Northwest Territories ordinance excludes domestic servants in private 
homes, trappers, persons engaged in commercial fisheries, and managers, 
superintendents or persons who exercise management functions. Members or 
students of designated professions may be excluded by regulations. The 
Yukon ordinance applies generally but certain classes of employees are 
excluded from Part I governing hours of work. 
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STATUTORY SCHOOL-LEAVING AGE 


In all provinces there is a school attendance law which makes it 
compulsory for children between specified ages to attend school. Excep- 
tions are permitted where a child is unable to attend because of illness or 
other unavoidable cause and, in most provinces, because of distance from 
school (where no conveyance is provided) or lack of school accommodation. 
Some Acts stipulate that a child may be excused from attendance before 
reaching the statutory school-leaving age if he has already attained a 
specified standing. An exception may also be granted in special cases, if 
it appears to be in the interest of the child that he should be excused 
from school attendance, or where the child is certified to be under 
efficient instruction elsewhere. 


In Manitoba, a child over 15 may be permitted to leave school on 
production of a certificate signed by his parent or guardian, the school 
attendance officer and the superintendent of schools or, if there is no 
superintendent, by the school inspector. 


In five provinces, a child may be exempted from school attendance 
for a temporary period on the application of his parent or guardian, if his 
services are required for necessary farm or home duties or for employment. 
The New Brunswick Schools Act states that the minister of education may 
issue a certificate relieving a child from school attendance for a maximum 
period of 6 weeks in each school term, on the written application of the 
child's parent, if he agrees with the reasons for such application. In 
Prince Edward Island, the minister of education may certify in writing to 
the regional school board that a child should be exempted from school 
attendance. No such exemptions are provided for in Alberta, British 
Columbia and Ontario. 


In the Northwest Territories, if a child reaches his 15th 
birthday after December 31, he must attend to the end of the school year. 
In the Yukon a pupil must attend school until the last day in June in the 
year in which he attains the age of sixteen years. As in the provinces, a 
child may be exempted from school attendance if he is under instruction in 
some other satisfactory manner, if he is prevented from attending school 
for any unavoidable cause, or if he has reached a standard of education 
equal to or higher than that to be attained in the school. In the 
Northwest Territories, a child may be allowed to leave school before the 
statutory school-leaving age if he has completed grade eight or its equi- 
valent. An exception is also permitted in the Northwest Territories in the 
case of a child who is unable to attend because of distance from school or 
lack of school accommodation. 


The employment of children of school age during school 
hours is forbidden unless a child is excused for any reason provided 
in the acts. The school-leaving age in each province and territory 
and the provisions for exemption for employment are shown in the 
table below. 


1. 


Jurisdiction and 


ae 


AND WORK EXEMPTIONS 


School-leaving 


STATUTORY SCHOOL-LEAVING AGES 


Work Exemptions 


Legislation Age 

Alberta 16 Work experience program 

The School Act approved by the minister 
of education, the Board 
of Industrial Relations 
and the parents of the 
children. 

British 15 -- unless course 

Columbia completed at nearest 
The Schools public school and 
Act transport to higher 

school not provided. 

Manitoba 16 Over lo ,<withecertifi- 
The Public cate signed by parent, 
Schools Act attendance officer and 

superintendent of 
schools. 

New 15 -- unless grade For not more than 6 

Brunswick 12 passed. weeks in each school 
Schools Act term if minister agrees 

with reasons for 
parents' application. 

Newfoundland 15 -- must attend to For period stated in 
The School end of school year. certificate if services 


Attendance Act 


needed for maintenance 
of self or others. 


Child under 12 for not 
more than 2 months in a 
school year except with 
approval of Minister. 
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Work Exemptions 


If 12, for not more 


Jurisdiction and School-leaving 
Legislation Age 
ak a i a ne eee se 
Nova 16 
Scotia 


The Education Act 


Ontario 16 —- unless 
Education secondary school 
Act or equivalent 


completed. Must 
attend to end of 
school year. 


than 6 weeks in a 
school year if services 
needed for home duties 
or other necessary 
employment. 


If 13, with employment 
certificate if services 
needed for maintenance 
of self or others; 
medical certificate may 
be required. 


Prince 16 If grade 12 completed 

Edward or minister certified 

Island exemption from school 
School Act attendance. 

Québec 15 -- must attend to For not more than 6 
Education Act end of school year. weeks in a school year 

if services needed in 
farming, home duties or 
maintenance of self or 
relatives. 

Saskatchewan 16 -- unless eigth Work experience program 
Education Act grade or equivalent approved by the Board of 
(1978) completed and Education. 

exempted by 
superintendent 


i 


Jurisdiction and School-leaving Work Exemptions 
Legislation Age 

Northwest 15 -- must attend to the 

Territories end of the school year 
School Ordinance if after December 31, 


or unless grade eighth 
or equivalent passed. 
Also where distance 
from or lack of school 
accommodation prevents 
attendance. 


Yukon 16 —— unless for 
Territory unavoidable cause, has 
School Ordinance reached a standard 


equal to or higher than 
school's standard, or 
being instructed in a 
manner and to a 
standard satisfactory 
to the superintendent. 


MINIMUM AGE FOR EMPLOYMENT 


The Canada Labour Code, Part III and regulations do not set an 
absolute minimum age for employment, but lay down conditions under which 
young persons under 17 years may be employed in federal undertakings. A 
young person under 17 may be employed in a federal industry only if he is 
not required to be in attendance at school under the laws of his province; 
the work in which he is to be employed is not likely to injure his health 
or endanger his safety; and he is not employed underground in a mine or in 
work prohibited for young workers under the Explosives Regulations, the 
Atomic Energy Control Regulations or the Canada Shipping Act. 


Employment for young workers under 17 is subject to two further 
conditions: that an employee under 17 is not required or permitted to work 
between 11 p.m. and 6 a.m.; and that he is paid not less than $3.25 an 
hour, unless he is undergoing on-the-job training under an approved 
training plan. 


The Canada Shipping Act fixes a minimum age of 15 for employment 
at sea. 


In the provincial jurisdictions, the minimum age for employment 
is set by a variety of legislation: employment standards acts, child 
welfare acts, factory or industrial safety laws, minimum wage orders, 
mining acts, and apprentices and tradesmen's qualification acts. 


The employment of a young person below a certain age is prohi- 
bited in Alberta without the written consent of a parent or guardian, in 
British Columbia without the permission of the director of employment 
standards, in Manitoba without the permission of the minister, in New 
Brunswick without the written authorization of the Occupational Health 
and Safety Commission, in Newfoundland without holding a licence requiring 
parental consent and in Nova Scotia and Québec, during school hours, unless 
a work certificate has been issued to the child. 


Moreover, most jurisdictions establish by regulation those occu- 
pations in which young persons may or may not be employed, according to the 
likelihood that such occupations may be injurious to life, health, educa- 
tion or welfare. Some occupations in which employment of young persons is 
permitted are further regulated by special conditions such as supervision 
of an adult, prohibition to work between certain hours and limited hours of 
work per day or week. 


General Provisions 


In Alberta, the Employment Standards Act provides that no person 
under the age of 15 who is required to attend school shall be employed 
without the written consent of his/her parent or guardian and the approval 
of the director of employment standards. The Lieutenant-Governor-in- 
Council may prescribe the conditions of such employment. Regulations under 
the act specify those occupations in which persons under 15 years of age 


ate 


may be employed, and prohibit the employment of persons under 18 in occu- 
pations considered injurious to life, health, education or welfare. 


Hence a person from 12 to 15 years of age may be employed as a 
delivery person or a clerk in a retail store, a clerk or a messenger in an 
office, a delivery person of newspapers, flyers or handbills. They may not 
work during school hours, and never between 9 p.m. and 6 a.m... The written 
consent of a parent or guardian is required. Persons 15 to 18 years of age 
may not be employed in the retail business in a hotel, motel or restaurant 
between the hours of 9 p-m. and the following 12:01 a.m. unless constantly 
supervised by an adult, and never between the hours of 12:01 a.m. and 
6 a.m- In other businesses, a young person can be employed during the 
hours of 12:01 a.m. and 6 a.m. only with the written consent of a parent 
or guardian and under constant supervision of an adult. 


The British Columbia Employment Standards Act stipulates that no 
person may employ a person under the age of 15 without the permission of 
the director of employment standards or his authorized representative and 
no parent or guardian can consent to it. The director may set the condi- 
tions of such employment. The act or the section covering child employ- 
ment do not apply, however, to many categories of employees; for example, 
children may be employed without the concern of the director in most 
performing arts, in the caring of a child, a disabled or an infirm person, 
or on a work experience or occupational training program. 


In Manitoba, the Employment Standards Act prohibits the employ- 
ment of persons under 16 in any place where the operations of the employer 
include, as a substantive part, the processing, producing, manufacturing, 
cleaning, altering, repairing or servicing of any material, substance, 
article, machinery or thing by manual labour and/or by the use of machi- 
nery.- The act also provides that the Lieutenant-Governor-in-Council may 
make regulations prohibiting or regulating the employment of persons 16 to 
18 years of age in any place of employment deemed to be dangerous, unwhole- 
some or unhealthy. According to the Public Schools Act, a person under 16 
cannot be employed during the hours in which he or she is required to be in 
attendance at school. 


In New Brunswick, the Occupational Health and Safety Act prohi- 
bits the employment of a child under 16 years of age in any place of 
employment without the written authorization from the Occupational Health 
and Safety Commission. In addition the Commission may prohibit the employ- 
ment of young persons between 16 and 18 years of age in any place of 
employment considered to be dangerous or injurious to their health, safety 
or welfare. The Minimum Employment Standards Act provides that no employee 
under 18 years may be employed for more than 9 hours in a day or 48 hours 
in a week without the written authorization of the minister. The Public 
School Act prohibits the employment of a child during the hours in which he 
or she is required to be in attendance at school. 


The Newfoundland Child Welfare Act defines a “child” as an 
unmarried boy or girl actually or apparently under the age of 16 years. 
Under the Act no child under 16 may be employed between the hours of 
10 pem- and 7 a.m. or in any occupation prohibited by an order of the 
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Lieutenant-Governor-in-Council. Employers are forbidden to employ an 
unmarried girl under 16 in a restaurant, tavern or hotel without the 
written consent of her parents or guardian. Neither may a child under 

16 be employed for remuneration when he or she is required to be at school 
by the provisions of the School Attendance Act, 1978. Certain municipal 
authorities are empowered to regulate, control and license the employment 
of children as messengers, vendors of newspapers and small wares, shoe 
shiners, or pin boys in bowling alleys. A licence may not be issued to a 
female child, a male child under 12, or without written parental consent to 
a male child between the ages of 12 and 14 years. Further, licence holders 
are forbidden to work after 8 p.m. during the months of December, January 
and February or after 9 p.m. throughout the rest of the year. 


The Labour Standards Act of Newfoundland, which defines a “child” 
as a person under the age of 16, provides that no employer may employ a 
child to do any work that is or is likely to be unwholesome or harmful to 
his or her health or normal development, or prejudicial to attendance at 
school or to the child's capacity to benefit from instruction given at 
school. An employer must not employ a child to work: (1) for more than 
eight hours a day; (2) more than three hours on a school day unless a 
certificate covering that day has been issued under section 8 of the School 
Attendance Act; (3) for a period which, added to the time required for 
attendance at school, totals more than eight hours; (4) in circumstances 
that would prevent a child from obtaining a rest period of less than 
12 consecutive hours a day; (5) in occupations which are hazardous; 
(6) who is under the age of 14 years unless the work is prescribed within 
prescribed undertakings; or Ox, while a strike or lockout of the employer's 
employees is in progress. 


The Nova Scotia Labour Standards Code, prohibits the employment 
of persons under 16 years of age in work of any kind in an industrial 
undertaking, the forest industry, garages and automobile service, hotels 
and restaurants, the operating of elevators, in theatres, dance halls, 
shooting galleries, bowling alleys, billiard and pool rooms, and in other 
work prohibited by regulation. The code nevertheless provides for one 
exception: the foregoing prohibitions do not apply to an employer who 
employs members of his family. Further restrictions are imposed on the 
employment of children under 14 years. No person can employ such a child 
to do work that is or is likely to be unwholesome or harmfull to his health 
or normal development or prejudicial to school attendance or to the child's 
capacity to benefit from instruction given in school. Such a child cannot 
work for more than eight hours in any day, or three hours on a school day, 
unless a certificate authorizing the employment of the child has been 
issued under the Education Act. Nor can he or she work for any period 
which, when added to school hours on that day, totals more than eight 
hours. A child under 14 cannot be employed between the hours of 10 p.m. 
and 6 a-m. on the following day, nor in any other work prohibited by regu- 
lation. The Education Act and its regulations prohibit employment of a 
person under 16 during school hours, unless an employment certificate has 
been issued to the child. 


Regulations issued under The Occupational Health and Safety Act 
of Ontario set a minimum age for a worker or person permitted to be in or 
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about an industrial establishment at 16 years in a logging operation, 

15 years in a factory other than a logging operation and 14 years in a 
workplace other than a factory, except if accompanied by an adult, on a 
guided tour of the premises or is in an area used for sales purposes or to 
which the public generally has access. The Education Act and its regula- 
tions prohibits the employment of a person under 16 during school hours, 
unless he or she has completed secondary school or its equivalent. 


The Prince Edward Island law (the Minimum Age of Employment Act) 
sets a minimum age of 15 years for employment in mining, manufacturing, 
shipbuilding, electrical works, construction, transport by road, rail 
or inland waterway, undertakings involving the conversion, canning or 
packaging of any farm or sea products, and the printing and publishing of 
newspapers, books and magazines. These provisions do not apply to an 
employer's family if the employment is not dangerous to the life, health or 
morals of the child. On the recommendation of the minister of labour, a 
higher age than 15 years may be prescribed for employees under 18 where the 
nature of the employment may be dangerous to life, health or morals. The 
act does not apply to work done by children in approved technical schools. 


Previously in Québec, minimum age legislation for employment in 
industrial or commercial establishments was found in the Industrial and 
Commercial Establishments Act. Effective January 1, 1981 this Act was 
replaced by An Act Respecting Occupational Health and Safety which states 
that regulations may be issued fixing the minimum age at which a worker may 
carry out particular work. To this day, no new regulations have been 
issued. However, the regulations made under the Industrial and Commercial 
Establishments Act remain in force, to the extent that they are consistent 
with this act, until they are amended, replaced or repealed by a regulation 
made under this act. Hence, in Québec, the minimum age for employment in 
an industrial or commercial establishment is 16 years. The same minimum 
age applies to employment in hotels, restaurants, theatres and other places 
of amusement, and to the employment by a department store or telegraph 
company of boys or girls as messengers. Children of 15 years of age may be 
employed in any of these workplaces during school vacations, but only with 
a permit from the inspector. 


Boys and girls under 16 are forbidden to sell papers or carry on 
any street trade unless they can read and write fluently, and such work may 
not be carried on after 8 p.m. 


The Education Act also prohibits the employment of a person under 
15 years of age during school hours, unless an employment certificate has 
been issued for the child. 


A minimum wage order in Saskatchewan fixes the minimum age at 
which employees may be employed in any educational institution, hospital, 
nursing home, hotel or restaurant at 16 years, and the Education Act 
prohibits the employment of children under 16 during school hours. The 
Family Services Act defines a "child" as a boy or girl actually or appa- 
rently under the age of 16 years and makes it an offence to cause or 
procure a child to be employed at anytime or place where such employment 
is detrimental to the welfare of the child by reason that the nature of the 
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employment is unsuitable for the child, or provision has not been made to 
ensure his or her proper care and treatment. 


The Northwest Territories’ Labour Standards Ordinance provides 
that persons under the age of 17 may be employed in any occupation except 
in occupations, and subject to such conditions, as may be prescribed by 
regulations. The Employment of Young Persons Regulation prohibits the 
employment of such persons in a place liable to be detrimental to health, 
education or moral character. The young persons may not work between the 
hours of 11 p.m. and 6 a.m. The following day without the written approval 
of a labour standards officer. 


In the Yukon, under the Labour Standards Ordinance, a person 
under the age of 17 may be employed in any occupation, except those 
prohibited by regulations. As yet, no regulation prescribes any 
restrictions. 


Special Provisions 


Many places of employment, such as mines, construction sites, 
designated trades, etc. are often considered unsuitable for young persons 
or children. 


In all jurisdictions except Saskatchewan, a person under 16 years 
of age cannot be employed in a designated trade, or, in other words, become 
an apprentice before that age. 


Construction projects are off-limits to persons under 16 in Nova 
Scotia, in Ontario (unless that person has attained the age of 15 and has 
been excused from attendance at school) and in Saskatchewan. In Prince 
Edward Island, the minimum age for employment in the construction industry 
is 15, and in the Northwest Territories, 17. In Québec, persons under 18, 
by virtue of the Construction Safety Code, cannot operate hoisting appa- 
ratus nor be employed underground or at the face of an open-pit site. 


Mines Acts in all provinces but Prince Edward Island (which has 
no mining operations) fix the minimum age for employment in mines. It 
varies from 16 to 21 years of age. Alberta prohibits the employment of 
persons under 17 years of age underground in a coal mine. In British 
Columbia, a person under 18 cannot work below ground in any mine unless 
that person has reached the age of 17 and is in training. In Manitoba, 
it is prohibited to employ a person under 18 underground, or a person under 
16 above ground in a mine. A person under 16 in New Brunswick cannot be 
employed in a coal mine, and persons under 18 cannot be employed under- 
ground in a metal mine but persons aged 16 to 18 may be employed above 
ground in such a mine. In Newfoundland, it is prohibited for a person 
under 18 to work underground, but a person aged 16 may work above ground. 
In Nova Scotia, a person under the age of 18% cannot work below ground in 
a coal mine, but persons aged 16 or more may work above ground. Ontario 
prohibits the employment of persons under 16 years of age in or about a 
mine, and only those 18 years or more may be employed underground or at the 
working face of a surface mine. In Saskatchewan, only persons aged 18 or 
more can work underground or at the working face of an open-pit mine. In 


res bao 


the Northwest Territories, persons under 16 are prohibited in or about a 
mine, persons under 18 underground or at the working face of a surface 
mine, and persons under 21 at the controls of hoisting machinery. In the 
Yukon, persons under 18 cannot be employed underground or at the working 
face of an open-pit mine and persons under 21 cannot operate hoisting 
machinery. Females are forbidden to work in mines in the Northwest 
Territories, Nova Scotia, Ontario, Saskatchewan and the federal 
jurisdiction. 


In Alberta, special provisions regulate the employment of young 
persons (from 12 to 18 years old) in entertainment. They require that a 
licence for employment be issued by the Child Welfare Commission after it 
has ensured itself of the absence of possible moral or physical injury and 
of the child's welfare. 


According to the Child Welfare Act in Ontario, persons under 16 
cannot engage in any trade or occupation in a place to which the public has 
access between the hours of 9 p.m. and 6 a.m. the following day. They 
may be employed in public entertainment, but only with the approval of 
Children's Aid Society and after ensuring proper provisions for the health 
and proper treatment of the child. Under the Occupational Health and 
Safety Act, a person under 16 is not permitted in or about a logging 
opperation. 


A regulation issued under The Occupational Health and Safety Act 
in Saskatchewan states that no person under the age of 16 years may be 
permitted to work: (a) at or about any construction site, work of engi- 
neering construction, trench or excavation; (b) at any pulp mill, saw mill 
or woodworking establishment; (c) in the vicinity of industrial processes 
at any factory; (d) in any silo, storage bin, vat, hopper, tunnel, shaft, 
sewer or other confined space; (e) on the cutting line of any packing plant 
or the evisceration line of any poultry plant; (f) in any forestry or 
logging operation; (g) on any drilling or servicing rig; (h) as an operator 
of any heavy mobile equipment, any crane or other heavy hoisting equipment; 
or (i) as an operator of a forklift truck or similar mobile equipment 
within a place of employment or in the vicinity of other workers. The 
regulation also prohibits a person under 18 years of age from working 
underground or at the open-pit face of any mine, as a radiation worker, or 
in any activity for which respiratory protective equipment is required by 
any regulations made under the act, except where that work is performed 
under close and competent supervision. 
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MINIMUM WAGE 


Minimum wage legislation is in force in the federal jurisdiction, 
all Canadian provinces and the two Territories. 


The Canada Labour Code (Part III, Division II) sets a minimum 
rate for employees 17 years of age and over in the federal industries. 
This rate may be increased from time to time by order of the Governor-in- 
Council. The rate for persons under 17 is established by regulation. 


Employees who are paid on other than a time basis, such as 


pieceworkers and persons paid a mileage rate, are required to be paid the 
equivalent of the minimum wage. 


An employer who is providing on-the-job training to increase the 
skill or proficiency of his employees, in accordance with conditions pres- 
cribed by the regulations, may be exempted from paying the minimum wage to 
such employees during the whole or part of the training period. 


The code provides also for the payment of a wage lower than 


the minimum rate to handicapped employees under a system of individual 
permits. 


Minimum wages are regulated by the following legislation -- the 
Alberta Employment Standards Act, Part 3, Division 3; the British Columbia 
Employment Standards Regulation (B.C. Reg. 37/81); the Manitoba Employment 
Standards Act, Part II; the Newfoundland Labour Standards Act; the New 
Brunswick Minimum Wage Actl; the Nova Scotia Labour Standards Code, 
sections 48-54; the Ontario Employment Standards Act, 1974, Part V; the 
Prince Edward Island Labour Act, Part III, section 63; the Québec Act 
respecting labour standards, Ch. IV, Division I; the Saskatchewan Labour 
Standards Act, 1977, Part II; the Labour Standards Ordinance of the 


Northwest Territories, Part II; the Yukon Territory Labour Standards 
Ordinance, Part II. 


Minimum Wage Boards 


In most provinces, minimum wage boards or other labour boards are 
authorized by law to recommend minimum rates of wages or to establish such 
rates with the approval of the Lieutenant-Governor-in-Council. In Alberta, 
British Columbia, Newfoundland and Ontario minimum rates are established by 
the Lieutenant-Governor-in-Council. The rates are imposed by minimum wage 
orders or, in Alberta, British Columbia, Newfoundland, Nova Scotia, Québec, 


Ontario and Manitoba, by regulations under the provincial employment 
Standards act. 


lNew Brunswick has adopted in June 1982 a new Employment Standards Act, 
which awaits proclamation as of September 1, 1982, which will repeal the 
Minimum Wage Act. 
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Except in Manitoba, the acts do not specify how the minimum wage 
is to be determined. In Manitoba, the board is directed to take into 
consideration and be guided by “the cost to an employee of purchasing the 
necessities of life and health.” 


The practice is to fix a general basic wage, taking into account 
the cost of living, economic conditions and other relevant factors. The 
minimum wage rate is set mainly for the protection of the unorganized and 
unskilled workers. It constitutes a floor above which employees or their 
trade unions may negotiate with management for a higher standard. The 
boards hold public hearings and make extensive inquiries before minimum 
wage orders are put into.effect. Minimum wage orders are reviewed fairly 
frequently. 


The boards are composed of members who represent the interests 
of employers and employees and in some cases the general public, with an 
impartial chairman, frequently an officer of the department of labour. In 
Nova Scotia and Saskatchewan there must be two women on the board. 


Coverage 


In most provinces, minimum wage orders now cover practically all 
employment. Special rates for domestic workers are set in British 
Columbia, Newfoundland, Ontario and Québec. In Prince Edward Island 
domestic workers receive the general minimum wage with the exception of 
those persons employed for the sole purpose of protecting and caring for 
children in private homes. In Saskatchewan, a domestic whose employer is 
in receipt of a publicly funded wage subsidy must be paid the minimum wage 
for all hours worked up to eight hours a day. All other jurisdictions, 
with the exception of Manitoba where domestics who work more than 24 hours 
in a week are covered by the Employment Standards Act, exclude domestic 
workers from the application of the minimum wage provisions. 


Farm labour is also excluded in most provinces as well as the 
Yukon and Northwest Territories. In British Columbia a farm or horti- 
cultural worker who is paid wages other than on an hourly or piecework 
basis is to be paid $29.20 for each day or part of a day worked. Farm 
workers employed on a piece work basis to hand-harvest fruit, vegetable or 
berry crops are covered by a special regulation. In Québec, farm labourers 
with the exception of those working for fruit or horticultural enterprises 
and those principally involved with non-mechanized operations are covered. 


A few other classes of workers are excluded in most jurisdic— 
tions. Typical exclusions are supervisory and managerial employees, 
certain categories of employed students, registered apprentices, certain 
categories of salesmen, and members and students of professions. 


Minimum wage orders apply to both men and women. 


Special Orders 


In all provinces general orders are issued setting hourly rates 
that apply to most workers throughout the province. In five provinces, 
these general orders are supplemented by special orders applying to a 
particular industry, occupation or class of workers, and in some cases 
taking into account a special skill. 


Québec has four industry orders governing public works, the 
retail food trade, sawmills and forest operations. Formerly there were 
eight special orders. 


The other provinces set only a few special rates. Nova Scotia 
has established rates for employees in beauty parlors and province-wide 
rates for logging and forest operations and for road building and heavy 
construction. Manitoba has established special rates for construction. 

A weekly rate has been set in Alberta for salespersons. Special rates 
contained within the general regulations in Ontario apply to the construc— 
tion and ambulance service industries, and hunting and fishing guides. 


In the Northwest Territories, Labour Standards Regulations were 
issued under the Labour Standards Ordinance. The ordinance requires the 
payment of a minimum rate of wages to employees who are 1/7 years of age 
and over, with the exception of those employed as domestic servants, 
trappers, persons engaged in commercial fisheries, and members of certain 
professions. 


Where employees are paid on a basis other than time, or on 
a combined basis of time and some other basis, they are entitled to 
receive the equivalent of the minimum wage. 


In the federal jurisdiction the minister of labour is authorized 
to exempt employers of trainees from the minimum wage requirements, pro- 
vided that the trainees are paid at least at a rate not less than that 
which the minister may order. 


In two provinces the orders provide that inexperienced workers 
may be employed during a specified period at a rate below the regular 
minimum. These rates may be applicable generally or to a particular 
occupation. 


Provision is also made in the legislation of almost all juris- 
dictions for the employment of handicapped workers at rates below the 
established minimum, usually under a system of individual permits. In 
British Columbia, disabled employees of a charity who are receiving therapy 
or engaged in a therapeutic work program are excluded from entitlement to 
the minimum wage. 


In all jurisdictions except New Brunswick, Newfoundland, 
Saskatchewan and the Yukon Territory, the orders set special minimum 
rates for young workers. A student rate is set in Ontario. In Alberta, 
there is a special rate for young persons attending school and another 
for those who are not. 
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In addition to setting minimum wage rates, minimum wage legis- 
lation usually contains other related provisions intended to protect the 
worker. The most prevalent of these provisions are described below. 


Gratuities 


Tipping is dealt with specifically in the federal, Alberta, 
British Columbia, Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince 
Edward Island, Québec, Northwest Territories and Yukon legislation. These 
provisions make it clear that gratuities are not to be counted as part of 
wages. In New Brunswick the Minimum Wage Act establishes that money paid 
as a tip or gratuity, or as a surcharge or other charge in lieu of a tip or 
gratuity is the property of the employee to whom or for whom it is given 
and shall not be withheld by the employer!. The Québec Labour Standards 
Act states that tips are the exclusive property of the employee, and the 
employer is not allowed to deduct them or to consider them as part of the 
wages paid. The act also states that any gratuity collected by the 
employer must be given to the employee. A “gratuity” includes the service 
charge added to the patron's bill. Boards in other provinces take the 
position that gratuities are not to be regarded as wages. In Manitoba, 
Ontario and Québec special rates are set for those employees who usually 
receive tips. (See table no. 6) 


Deductions 


There are provisions in the orders of most provinces and the 
Territories (and also in the federal Labour Code) relating to the charges 
or deductions for board and lodging, where furnished by the employer to the 
employee. 


In some jurisdictions (federal, Alberta, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island, Québec, the 
Northwest Territories and the Yukon), the orders set limits on the 
amounts by which such charges may reduce the minimum wage. The 
Ontario orders fix the maximum amounts at which meals or a room or 
both may be valued for minimum wage purposes, where board and lodging 
are provided as part of wages. In the other provinces, the orders 
set the maximum charges or deductions that may be made. 


The Northwest Territories stipulates that an employee's 


wages must not be reduced below the minimum wage for meals supplied; 
the furnishing and upkeep of uniforms; or for accidental breakages. 


Maximum charges or deductions are not set in British Columbia. 
If the board finds that services are inadequate or charges are excessive, 
it may specify the maximum charges that may be made. 


lThe Minimum Wage Act is to be repealed and replaced upon proclamation of 
the Employment Standards Act. However, as far as tips and gratuities are 
concerned, this will bring no change in the letter of the law. 


Requirements are also laid down in some minimum wage orders 
regarding the provision and maintenance of uniforms, where these are 
required to be worn. 


Call-in-pay 


Most general orders contain a "daily guarantee” or "“call-in-pay” 
provision requiring that an employee who is called to work be paid for a 
certain number of hours, even if he is not put to work or if he works for a 
shorter period. This 2-, 3-, or 4-hour minimum period, as the case may be, 
must be paid for at the minimum rate, except in British Columbia, where 
payment is required at the employee's regular rate of pay. 


Under a Northwest Territories regulation, an employee who is 
required to report for work must be paid a minimum of 4 hours' pay at his 
regular rate. 


me ae 


3. Minimum Wage Rates for Experienced 
Adult Workers 


ee ee ee 


Jurisdiction Rate Effective Date 
wed he Sg Ne os a ie ee ee Oe eee 
Federal $3.50 May 1, 1981 
Alberta $3.80 May 1, 1981 
British Columbia S3-60 December 1, 1980 
Manitoba S32 50 September 1, 1981 
$4.00 July feo toce 
New Brunswick S3ao5 October 1, 196! 
$3.80 October 1, 1982 
Newfoundland! $3.45 March 31, 1981 
lS eM es. January 1; “1933 
Nova Scotia $3. 30 October I, 1961 
$3502 October 1, 1982 
Ontario $3.50 October 1, 1981 
Prince Edward $3.30 Julygel. 19sy 
Island $3.75 October 1, 1982 
Québec $4.00 October 1, 1981 
Saskatchewan $4.00 Palys. E9Gt 
Siw 2d January 1, 1982 
Northwest 
Territories $4.25 August 1, 1982 
Yukon Territory2 $3.60 May Le el3ol 


lsixteen years of age and over. 


2Federal rate plus 10¢. 
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4. Minimum Wage Rates for Young 
Workers and Students* 


Jurisdiction Rates Effective Date 
Federal Employees under 17: Sone» Mayan eel OSult 
Alberta Employees under 18 

not attending school: $3.65 Maye ool 

Employees under 18 

attending school: S3250, Many IL, ILSkeiil 
British Employees 17 and 
Columbia under: $3.00 December 1, 1980 
Manitoba Employees under 18: S3h5 Ne September 1, 1981 

$3255 Juiyein L9sZ 

Nova Scotial Underage employees $3.00 October) 1; 1961 

14: tow 18: $3.40 October? 1; «1982 
Ontario2 Students under 18 

employed for not 

more than 28 hours 

in a week or during 

a school holiday: 62565 Octobersiyy ISL 
Prince Edward Employees under 18: $2.80 Jiby. 1a S 
Island $3.00 October 1, 1982 
Québec Employees under 18: $3.54 October 1, 1981 
Northwest Employees under 17: Soe S August 1,°1922 


Territories 


*New Brunswick, Newfoundland, Saskatchewan and the Yukon Territory 
have no special rates for young workers or students. 


lNova Scotia -- Except with approval of Minimum Wage Board, no more 
than 25 per cent of employer's total work force may be underage 
employees (14-18), except where his total working force is seven 

or less he may employ two. In a hotel, restaurant, motel or tourist 
resort during the period June 15 - September 15, up to 60 per cent 
of employees may be underage workers. These rates do not apply in 
beauty parlours, logging and sawmill operations or road building and 
heavy construction. 


20ntario -- Student rates do not apply to the ambulance or construction 
industries. 


253 hs. 


5. Minimum Rates and Learning Periods 
for Inexperienced Workers* 


Rates and Learning 


Jurisdiction Periods Effective Date 

Nova Scotia! During first 3 months $2.70 October 1, 1980 
of employment: $3.00 October 1, 1981 

Ontario2 During first month $3.20 March 31, 1981 
of employment: $3.40 October 1, 1981 


*No provision for lower rates for learners in Alberta, British 
Columbia, Manitoba, Prince Edward Island, New Brunswick, Newfound- 
land, Québec or Saskatchewan. In addition to the general rate for 
experienced workers, Nova Scotia has a learner's rate for beauty 
parlours. 


lNova Scotia -- Inexperienced employees are persons with less than 

3 months' experience in the work for which they are employed. With- 
out the express approval of the Minimum Wage Board, the number of 
underage or inexperienced employees employed by the employer may not 
exceed 25 per cent of his total working force. An employer whose 
total working force is seven or less may employ two inexperienced 
employees. However, in the case of an employer operating a motel, 
hotel, restaurant or tourist resort from June 15 to September 15, 

up to 60 per cent of the persons employed may be underage or 
inexperienced employees during this period. 


20ntario -- Not more than 20 per cent of total number of employees in 
an establishment may be employed as learners, and only persons who 
have no previous experience in the work may be paid learners' rates. 
An employer whose total number of employees is less than five may 
employ one employee as a learner. 
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6. Minimum Wage Rates for Other 
Categories of Employees 


Jurisdiction Rates and Categories Effective Date 
Alberta Various categories of salespersons: 

$150 a week May 1, 1981 
British Live-in homemakers, domestics, farm 
Columbia workers or horticultural workers 


paid wages other than on an hourly 
or piece work basis: $29.20 a day 
or part of a day worked March 14, 1981 


Resident caretakers in apartment 
buildings of 8 to 60 units: 


$219/month plus $8.76/unit December 1, 1980 
Buildings of more than 60 units: 
$744/month December 1, 1980 
Manitoba Employees serving alcoholic bever- 
ages in licensed establishments: 
S35109 September 1, 1981 
$4.00 Julye le 962 


Newfoundland Domestics employed in a private 
home (16 and over): 


Sle iS Mareh 31,1981 
$2.25 January 1, 1983 
Ontario Employees serving alcoholic bever- 
ages in licensed establishments: 
$3.00 October 1, 1981 


Construction Workers: 
5S a October 1, 1981 


Domestic employees* (cooks, house- 
keepers, nannies) who work more than 
24 hours a week: 


$24 a day 

$132 a week 

$568 a month, or 

$3.00 an hour January 1, 1981 


a 


ath hin = 


6. Minimum Wage Rates for Other 
Categories of Employees (continued) 


er eS SSS SSS SSS 


Jurisdiction Rates and Categories Effective Date 
a a a ee De a ee ee 
Québec Employees in hotels, restaurants, 


campgrounds, trailer parks or 
enterprises who sell, deliver or 
serve meals to be consumed off 

the permises, or who serve liquor: 


18 and over $3.28 October 1, 1981 
Under 18: S259 October 1, 1981 


Domestic workers residing at 
the employer's residence: 
$134 a week October 1, 1981 


Domestics who do not reside 
at the employer's residence 
and agricultural workers: 


18 and over $4.00 October 1, 1981 
Under 18: $3.65 April.l, 1981 


a a i a ae Se Ak Ee FE ee OHO aa) ee en ee Peele CA eS 
*Does not apply to baby sitters or companions. 
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7. Maximum Charges Permitted 
for Board -and Lodging* 


ee ee ee ee ee ee ee ee 


Board and 


Jurisdiction Meals Lodging Lodging 
single per week per day per week per week 
ee ee Rn OE Oe ia re De Oe A ee el Oe Ce se oe a ee 
Federal 50¢ 60¢ 
a a a Ee on he hl ee 
Alberta Sleaze S160 
Manitoba 50¢ $5.00 
New Brunswick Sills SO) Sil 0 Sonic) 
per day 

Newfoundland $1.00 $16.00 S750 S200 
Nova Scotia! $1.60 $25.00 $7.00 $31.00 
Ontario2 $1.40 $29.00 $17.00 $46.00 
Prince Edward 
Island S150 $22300 $11.00 $27.50 

(Oct 2.21/82) S170 $25. 00 $11.00 S31 700 
Québec3 $1.25 $16.45 $16.45 $32.90 
Northwest 
Territories 65¢ 80¢ 
Yukon 
Territory 50¢ 60¢ 


*No maximum charges set in British Columbia and Saskatchewan. 


In Saskatchewan, a meal may not cost more than 1/3 of the minimum hourly 
wage, except where the hourly wage of the employee is more than 25% above 
the minimum hourly wage. 


lNova Scotia —- Logging and forest operations; board and lodging, 


$4.90 per day; construction, no charges set; beauty parlour employees 
same as table. 


20Ontario -- Domestics and nannies: single meal $1.50 each to a maximum 

of $30 weekly; room, $20 weekly; board and lodging, $50 weekly. Fruit, 
vegetable and tobacco harvesters: meals $1.40 each, $29.00 weekly 
maximum; room $17 a week; room and meals $46 a week; housing accommodation 
$39 a week; serviced housing accommodation $52 a week. 


3Québec -- Sawmill and forest operations: single meal, 65¢; board and 
lodging, $1.95 per day; retail food trade, same as table. 


SS = 


EQUAL PAY 


In five jurisdictions, equal pay provisions are part of employ- 
ment standards legislation: the Manitoba Employment Standards Act; the 
Nova Scotia Labour Standards Code; the Ontario Employment Standards Act, 
1974; the Saskatchewan Labour Standards Act, 1977; and the Yukon Labour 
Standards Ordinance. Similar provisions are found in human rights statutes 
in most of the other jurisdictions: the Alberta Individual's Rights Pro- 
tection Act; the British Columbia, Newfoundland and Prince Edward Island 
Human Rights Codes; and the Québec Charter of Human Rights and Freedoms. 
Under federal jurisdiction, provisions are incorporated in the Canadian 
Human Rights Act, Equal Wages Guidelines and the Canada Labour Code. In 
the Northwest Territories, the Fair Practices Ordinance covers the area, 
and in New Brunswick, equal pay provisions are deemed to be included in the 
general anti-discrimination sections of the Human Rights Code. 


Federal Legislation 


Under the Canadian Human Rights Act, it is a discriminatory 
practice for an employer to establish or maintain differences in wages 
between male and female employees employed in the same establishment and 
performing work of equal value. The criterion applied in assessing the 
value of work is a composite of the skill, effort and responsibility 
required in the performance of the work, and the conditions under which 
the work is performed. 


This discriminatory practice is deemed to be prohibited under 
the Canada Labour Code. Where an inspector designated by the minister of 
labour has reasonable grounds at any time for believing that an employer 
has maintained differences in wages, the inspector may notify the Canadian 
Human Rights Commission or file a complaint with the commission to that 
effect. 


Equal Wages Guidelines have been adopted under the Canadian Human 
Rights Act to further assess the value of the work performed by employees 
employed in the same establishment. 


To determine if such employees are performing work of equal 
value, the skill required in the performance of the work is considered to 
include any type of intellectual or physical skill required in the per- 
formance of that work which has been acquired by the employees through 
experience, training, education or natural ability; the nature and extent 
of such skills are compared without taking into consideration the means by 
which they were acquired by the employees. 


The effort required in the performance of the work is considered 
to include any intellectual or physical effort normally required in the 
performance of that work. Such efforts may be found to be of equal value 
whether they were exerted by the same or different means, and the 
assessment of the effort is not affected by the occasional or sporadic 
performance by that employee of a task that requires additional effort. 
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The responsibility required in the performance of the work of an 
employee is assessed by determining the extent to which the employer relies 
on the employee to perform the work, having regard to the importance of 
the duties of the employee and the accountability of the employee to the 
employer for machines, finances and any other resources, and for the work 
of other employees. 


Conditions under which the work of an employee is performed 
include noise, heat, cold, isolation, physical danger, conditions hazardous 
to health, mental stress, and any other conditions produced by the physical 
or psychological work environment, but do not include a requirement to work 
overtime or on shifts where a premium is paid for such overtime or shift 
work. 


The Equal Wages Guidelines also prescribe a number of factors 
justifying differences in the wages paid to male and female employees 
employed in the same establishment who are performing work of equal value. 


Provincial Legislation 


All provinces, with the exception of New Brunswick, and both 
Territories have similar legislation with respect to equal pay for equal 
work. In New Brunswick, equal pay is deemed to be included in the general 
anti-discrimination provisions of the Human Rights Code. 


General 


The legislation prohibits an employer from differentiating in the 
wages paid to female and male employees performing the same or similar work 
under the same or similar conditions, and whose jobs require similar skill, 
effort or responsibility. In most of the provinces, it is specified that 
similar work has to be done in the same establishment. 


All the acts, where applicable, make it clear that a difference 
in rates of pay based on a factor other than sex does not constitute a 
failure to comply with their requirements. In Nova Scotia, however, the 
employer must establish that such a factor justifies a different rate of 


pay: 


In British Columbia, Ontario, Prince Edward Island, Québec, 
Saskatchewan and the Yukon Territory, differences in rates of pay based 
on a seniority system or a merit system do not constitute discrimination 
within the terms of the act. Differences in rates of pay based on a 
system that measures earnings by quantity or quality of production do 
not constitute a failure in Ontario, Prince Edward Island and Québec. 


In most jurisdictions, no employer is to reduce the wages of a 
male or female employee in order to comply with the equal pay provisions. 
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Complaints and Investigation 


A number of laws provide that a person claiming to be aggrieved 
by an alleged contravention of the act has a choice of initiating court 
proceedings or of making a complaint. 


Each act makes it an offence for an employer to discriminate 
against an employee because he has made a complaint or given evidence under 
the act. 


Provision is made in all the acts for prosecution in the courts 
as a last resort. Failure to comply with an act or an order is made an 
offence punishable by a fine. 


The procedure laid down for the enforcement of equal pay provi- 
Sions may be invoked upon complaint to the director of the commission by 
the aggrieved person in New Brunswick, Newfoundland and Prince Edward 
Island. Quebec allows such a complaint to the "Commission des droits de 
la personne.” 


A complaint is to be registered in Newfoundland and Prince 
Edward Island with the minister of labour (of Manpower and Industrial 
Relations in Newfoundland), and in British Columbia, Manitoba, Nova Scotia 
and Saskatchewan with a designated officer of the Department of Labour. 
In Alberta, complaints are made to the Human Rights Commission. 


In all jurisdictions, except Ontario and Nova Scotia, the legis- 
lation provides for an initial informal investigation into the complaint, 
usually by an officer of the Department of Labour. 
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HOURS OF WORK 


Federal 


Hours of work of employees in undertakings within the federal 


labour jurisdiction are regulated by the Canada Labour Code, Part III, 
Division I. 


The code sets a standard workday and workweek and requires pay- 
ment of an overtime rate for work done beyond the hours specified. It also 
establishes a maximum workweek, overtime hours being restricted to eight in 
a week, except in special circumstances. 


Under the code, standard hours (the number of hours that may be 
worked at regular rates of pay) are limited to eight in a day and 40 ina 
week. Hours in excess of eight and 40 may be worked, however, provided one 
and one-half times the regular rate is paid, up to a maximum of 48 hours in 
a week. 


In a week in which an employee is entitled to a general holiday 
with pay (under Part III, Division IV of the Code) the overtime rate is to 
be paid after 32 hours, instead of 40. In calculating overtime for the 
week, no account is to be taken of any time worked on the holiday. 


Because some types of employment may call for a more flexible 
arrangement of working hours, the code permits the averaging of hours over 
a period of two or more weeks. Under a system of averaging, working hours 
may vary from day to day or from week to week so long as the total standard 
hours do not exceed 40 multiplied by the number of weeks in the averaging 
period. The overtime rate (one and one-half times the regular rate) must 
be paid at the end of the averaging period for all hours worked in excess 
of such standard hours. The total number of hours that may be worked by an 
employee in an averaging period is the product of the number of weeks in 
the period multiplied by 48. 


Averaging is permitted for any class of employees who have no 
regularly scheduled working hours or who have regular hours but the number 
of hours scheduled differs from time to time. On notification to the 
Department of Labour, an employer may select an averaging period of 
13 weeks or less. 


If an employer requires a longer period for averaging than 
13 weeks in order to provide for a period in which fluctuations take place 
(e.g., where there are seasonal rush and slack periods during the year), he 
must obtain the approval of the minister of labour. The same conditions 
apply as to a period of 13 weeks or less. The period over which hours may 
be averaged may be as long as a full year. 


An employer who has adopted an averaging plan is required to post 
clear information about the plan in places where it can readily be seen by 
the employees affected. 
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When an employee terminates his employment of his own accord 
during an averaging period, he is paid his regular rate for his hours 
worked but he is not entitled to overtime pay. If this employment is 
terminated by the employer, however, he must be paid overtime pay for any 
hours worked in excess of an average 40-hour week over the period he has 
worked. 


Any employer, whether or not his employees normally work irre- 
gular hours, may apply for a ministerial permit which increases the 
standard and maximum hours in a week, provided that over such period of 
weeks as are stated in the permit, the average standard hours do not exceed 
40 per week and the average maximum hours do not exceed 48 per week. 


The minister of labour may not issue the permit unless he is 
satisfied that the arrangements specified in the permit are supported by 
the employer and by either at least eighty per cent of the employees or, 
where a collective agreement is in effect, the bargaining agent of the 
employees. The minister may cancel the permit on the application of both 
parties to a collective agrement. Where the employees are not subject to a 
collective agremeent, the minister may cancel the permit if he is of the 
opinion that to do so would be in the best interests of the employees, and 
the employer may do so by giving 30 days' notice to the minister. The same 
notice must also be given to the employees by posting a notice in a place 
where the employees will likely see it. 


Exceptions to the maximum workweek are permitted in certain 
circumstances. Work in excess of 48 hours in a week (or the maximum hours 
established in an averaging period) may be allowed under permit when the 
minister, having given due regard to the conditions of employment and the 
welfare of the employees, is satisfied that such exceptional conditions 
exist as to make the working of additional hours necessary. 


A permit is issued for a definite period of no longer duration 
than the time the exceptional circumstances are expected to continue. The 
permit may specify either the total amount of excess overtime that may be 
worked in the period or the additional number of hours per day or per week 
that the employees may work. The number of employees engaged in such 
excess overtime and the extent of the overtime worked by each must be 
reported in writing to the minister by the employer within 15 days after 
the overtime permit expires or within a time fixed in the permit. 


Maximum weekly hours may also be exceeded to make up for the time 
lost due to an accident, breakdown in machinery or other emergency. The 
employer is required to report such emergency work within a specified 
time. 


In order to deal with the special problems of some industries, 
regulations may be made, after public inquiry, varying the standard and 
maximum hours for classes of employees in any specified establishment where 
the code's provisions would be unduly prejudicial to the interests of the 
employees or seriously detrimental to the operation of the establishment, 
or entirely exempting a class of employees from the hours provisions where 
they cannot reasonably be applied. 
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Regulations may also be made specifying the circumstances under 
which the overtime rate will not apply because work practices make it 
unreasonable or inequitable. A general regulation issued under the Canada 
Labour Code provides for exemption from the overtime provisions in circum- 
stances where there is an established work practice that requires or per- 
mits an employee to work in excess of standard hours for the purpose of 
changing shifts, or permits an employee to exercise seniority rights to 
work in excess of standard hours pursuant to a collective agreement. 


Different hours of work provisions have been established for some 
categories of employees such as East and West Coast shipping employees, 
country elevator agents and managers, motor vehicle operators, commission 
salesmen in the broadcasting industry, certain uranium mining and refining 
employees, certain employees of railways, etc. 


Provincial 
General Hours of Work Laws 


The Employment Standards Act in Alberta sets standard hours of 
work at eight in a day or 44 in a week. The maximum hours of work of an 
employee must be confined within 12 hours in a day except in the case of 
accident, or if the director of employment standards issues a permit or a 
regulation is made permitting extended hours of work. 


Hours worked in excess of the standard hours must be compensated 
at one and one-half times the regular rate. In lieu of overtime pay, an 
employee may agree with his employer to take time off, at a rate of one and 
one-half times the overtime hours worked. General holidays are not taken 
into account in computing overtime. 


Standard hours of certain categories of employees are established 
by regulation. (See Table 8.) 


The Employment Standards Act in British Columbia states that an 
employer may not require an employee to work in excess of eight hours in 
a day or 40 in a week unless the employer complies with the overtime 
provisions of the Employment Standards Act. Hours worked in excess of 
eight in a day or 40 in a week must be remunerated at one and one-half 
times the regular rate and additional hours in excess of 1l in a day or 
48 in a week must be remunerated at two times the regular rate. 


Where the director of employment standards is satisfied that the 
hours of work of an employee in excess of eight in a day or 40 in a week 
are excessive or are detrimental to the employee's health or safety, the 
director may order the hours of work limited to eight in a day or 40 in a 
week. If the hours of work are averaged over a period longer than a week, 
or if less than five days are worked in a week or if the basis of calcula- 
tion of overtime wages is the subject of an agreement between the employer 
and his employees or their representatives, the director may authorize a 
variation of the overtime provisions of the act, provided that the condi- 
tions of employment and overtime wages established by the modification are 
not inconsistent with the intent of the act. 
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Every employee is entitled to an eating period of at least one- 
half hour in each five-hour period. An employee who reports for work as 
required must be paid for at least two hours. If the employee actually 
commences work, he must be paid for four hours unless work is suspended for 
reasons completely outside the control of the employer, such as inclement 
weather. 


Both standard and maximum hours of work are set at eight in a day 
and 40 in a week by the Employment Standards Act in Manitoba. The Manitoba 
Labour Board is empowered to vary these hours where the employer wishes to 
establish a workweek of less than five days, in order to facilitate shift 
work, provided that the average hours worked calculated over such period as 
prescribed by the board, or where in the opinion of the board, the hours 
prescribed by the act are not feasible or reasonable for a particular 
industry. 


Employees may be required to work overtime where work is urgently 
required to maintain or repair equipment or plant, in the event of an 
occurrence beyond human control which affects the life, health or safety of 
individuals or which interrupts the provision of an essential service. 


Where an employee is required to work overtime, he is entitled to 
be paid at one and one-half times his regular rate, unless the Lieutenant— 
Governor-in-Council declares a state of emergency, civil disaster or war 
emergency. Certain occupational exclusions are listed in Table 8. 


Under the Employment Standards Act in Ontario, maximum hours 
of work are eight in a day and 48 in a week. The maximum may be exceeded 
in cases of accident or where work is urgently required to avoid serious 
interference with the ordinary working of the establishment. 


The director of employment standards may, by permit, authorize 
hours of work in excess of the maximum, subject to the limits prescribed by 
the act. The limit for excess hours is 12 hours in a week for engineers, 
firemen, full-time maintenance personnel, receivers, shippers, truck 
drivers and their helpers, watchmen or any person who, in the opinion of 
the director, is engaged in a similar occupation. For all other employees, 
the limit for each employee is 100 hours in each year. 


The director may also issue a permit authorizing working hours in 
excess of the limits set out above, if he is satisfied that the nature of 
the work or the perishable nature of the raw material being processed 
requires the excess hours. The issuance of a permit does not require the 
employee to work in excess of the normal maximum hours of eight in a day or 
48 in a week. 


Overtime pay at a rate of one and one-half times the regular rate 
must be paid for hours worked in excess of 44 in a week. In certain indus- 
tries -- local cartage, highway transport, road building, sewer and water- 
main construction, the hotel, motel, tourist resort, tavern and restaurant 
industries (seasonal employees) and fresh fruit and vegetable processing 
(seasonal employees) -- extended hours may be worked before the overtime 
rate applies. (See Table 8 for particulars.) 
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In Ontario, an employer must provide a meal break of at least 
one-half hour during every five consecutive hours. 


Under the Labour Standards Act in Saskatchewan, standard hours 
are set at eight in a day and 40 in a week. Hours worked in excess of the 
standard hours of work must be compensated at one and one-half times the 
regular rate. The act provides for the adoption of ten-hour days in a 
four-day week, if authorized by the Department of Labour or the trade union 
which represents the employees, without the necessity of paying overtime 
rates. Averaging of hours over a period of weeks is also permitted, with 
the authorization of the Department of Labour or the trade wuion which 
represents the employees. 


Where a public holiday occurs during a workweek or during an 
averaging period, the total time required to be worked before overtime 
rates are payable is reduced by eight hours. Special provisions with 
respect to overtime are in effect for certain employees of city newspapers, 
where averaging of hours worked is permitted over a two-week period, and 
oil truck drivers, where averaging takes place over one year. 


Notwithstanding anything otherwise provided in the act, no 
employer may require an employee to work more than 44 hours in one week, 
or, where a public holiday occurs during the week, 36 hours in that week, 
except in the case of emergency circumstances. 


The New Brunswick Minimum Wage Order! fixes a standard workweek 
of 44 hours for time workers, salaried employees and piece-workers who are 
18 years or older. After 44 hours in a week, the employer must pay one 
and one-half times the minimum rate. The order excludes persons working 
in domestic service and agricultural workers. Workers under the age of 
18 years, except where employed by a parent or guardian may not be required 
to work more than nine hours in a day or 48 hours in a week. 


In Newfoundland, the Labour Standards Regulations provide for 
standard hours of eight in a day and 40 in a week for assistants (shop 
employees) and eight in a day and 44 in a week for other employees. 
Pursuant to the regulations, overtime wages shall be paid at one and one- 
half times the minimum rate for hours worked in excess of eight hours in a 
day and 40 in a week to a shop employee, and 44 hours in a week to other 
employees. Overtime provisions do not apply to persons engaged in domestic 
service in a private home, or those employed in planting, cultivating, and 
harvesting farm produce and raising livestock and poultry, other than the 
production of fruit and vegetables in greenhouse and nursery operations. 
Every employee is entitled to a one hour rest period in the case of 
employees employed in retail or wholesale wndertakings, and a one-half hour 


ItThe Employment Standards Act, awaiting proclamation, will repeal the 
Minimum Wage Act, under which this order has been adopted. The new act 
provides the Lieutenant-Governor-in-Council with the power to prescribe by 
regulation the maximum number of hours in any industry, business, trade 
or occupation. 
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rest period in the case of all others after each five consecutive hours of 
work. This provision does not apply to crew members on ferry boats or to 
employees covered by a collective agreement. 


In Nova Scotia, the Labour Standards Code permits the making of 
regulations to limit the number of hours per day or per week during which 
an employee may work. If such regulations are made, they may be varied 
by agreement between the employer and representatives of the employees. 
The limits of the hours of work may be exceeded in case of accident or 
emergency. 


To date, maximum hours of work regulations have not been made. 
Instead, Nova Scotia regulates the hours during which the minimum wage may 
be paid. The limit established by the General Minimum Wage Order is 48 in 
a week, after which at least one and one-half times the minimum wage must 
be paid. Special rates and, in some cases, hours of work after which 
premium rates apply, have been made applicable to beauty parlor employees, 
workers in the logging and forest operations industry, road building and 
heavy construction workers and certain building construction workers in 
Halifax, Dartmouth, and Sydney. 


In Prince Edward Island, the Minimum Wage Order No. L/Slpewhren 
revokes and replaces all previous orders effective July 1, 1981, estab- 
lishes a standard workweek of 48 hours beyond which overtime rates are 
payable at one and one-half times the minimum rate. This order does not 
apply to registered apprentices, farm labourers who are not engaged in 
commercial undertakings, persons employed for the sole purpose of protect- 
ing and caring for children in private homes, and employees of non-profit 
organizations who are required to live-in. Ambulance drivers are entitled 
to overtime pay only in respect of the first 12 hours of overtime per week. 
This order will be replaced by Minimum Wage Order No. 1/82, effective 
October 1, 1982. 


The Act respecting labour standards establishes a standard work- 
week of 44 hours in Québec. There is no standard workday. An employer is 
entitled to stagger hours of work on a basis other than a weekly basis with 
the permission of the Labour Standards Commission, provided that the aver- 
age number of hours worked does not exceed the standard set in the act (or 
regulations, in the case of certain categories of employees). The act 
permits regulations to be made establishing a different standard workweek 
for specified groups. (See Table 8 for a list of these workweeks. Table 8 
also contains a list of employees who are excluded from any hours of work 
provisions.) 


Overtime is calculated at a rate of one and one-half times the 
regular rate of pay for all hours worked in excess of the standard work- 
week. Any annual leave days or statutory holidays with pay are counted as 
hours worked for the purpose of computing overtime. 


The hours of work law in Québec contains a provision which 
requires that an employee be paid a minimum of three hours' pay when he 
reports to work in the normal course of employment or at the request of his 
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employer. This provision does not apply if conditions of the work require 
the employee to be present at work several times in the same day or if the 
work is normally completed within a three-hour period. 


If a coffee break is provided by the employer, the time permitted 
is considered to be time at work for the purpose of the hours of work 
legislation. 


The Mining Safety Ordinances of both Territories provide for a 
maximum eight-hour day for work below ground in mines. 


Under the Labour Standards Ordinance of the Northwest Terri- 
tories, standard hours of work are eight in a day and 44 in a week for most 
employees. Except in special circumstances, maximum hours are 10 in a day 
and 54 in a week. 


Different standards are laid down for certain classes of 
employees. Standard hours of 176 in four consecutive weeks have been 
established for persons employed in exploration and development of metal 
mining and petroleum (including geophysical, geological, seismological and 
diamond drilling work), the transport of goods to and from isolated areas, 
and in tourist camps. For these employees, maximum hours are 216 in the 
same period. 


In the Yukon Territory, standard hours are eight in a day and 40 
in a week. Maximum hours of work permitted are ten in a day, 60 in a week 
and 260 in a month. Overtime beyond the limits of eight and 40 hours is 
prohibited for employees engaged in mining operations underground in a 
shaft or tunnel. 


In both the Northwest Territories and the Yukon Territory, where 
an employee is required or permitted to work in excess of standard hours, 
he must be paid one and one-half times his regular rate. 


Averaging of hours over a period of two or more weeks is permit-— 
ted under both ordinances. The manner and circumstances in which averaging 
may be allowed are to be prescribed by regulations. 


Exceptions to maximum hours standards are permitted in certain 
circumstances in the Yukon Territory. Where work in an industrial estab- 
lishment is seasonal or intermittent in nature, the commissioner, after 
having considered the nature of the establishment, the conditions of 
employment and the welfare of the employees, may issue an order permitting 
excess hours to be worked. 


In the Northwest Territories, hours in excess of maximum hours 
(ten and 54 or 216, as the case may be) may be worked with a permit issued 
by the labour standards officer, when the applicant has satisfied him that 
there are exceptional circumstances to justify the working of additional 
hours, or where the nature of the work is seasonal or intermittent. 
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The hours of work provisions of the Yukon ordinance do not apply 
to members of the employer's family, individuals who search for minerals, 
travelling salesmen, and supervisory and managerial employees. Members and 
students of professions and other persons or classes of persons may be 
excluded by regulations. 


Persons employed as hunting or fishing guides, domestic servants, 
students and members of designated professions, and persons exercising 
supervisory and managerial functions are exempted from the hours of work 
provisions of the Northwest Territories ordinance. 


The standards set under hours of work laws and orders are set out 
in Table 8 


Other Legislation Restricting Hours 


Apart from general hours of work laws, other statutes regulate 
working hours in some industries. 


Schedules under industrial standards legislation in seven prov- 
inces, and decrees under the Quebec Collective Agreement Decrees Act and 
the Construction Industry Labour Relations Act, and under the Manitoba 
Construction Industry Wages Act regulate hours in construction and other 
industries. Schedules and decrees apply to designated zones or industries; 
a number apply throughout the province. 


Ontario and New Brunswick have adopted legislation establishing 


maximum hours of work on certain work done in the performance of a contract 
with the provincial government. 


Generally speaking, standard weekly hours for the construction 
industry range from 40 to 48, with a 40-hour week being the usual standard 
in the larger centres. In Québec, a 40-hour week is set for tradesmen, a 
42 1/2-hour week for labourers and a 50-hour week for road building and 
excavation work. 


In another industry regulated by schedules and decrees in Ontario 
and Québec, the garment industry, some standard weekly hours are 36 or 


37 1/2. In most branches of the industry, standard hours have been reduced 
Lou 55s 


In Manitoba, maximum hours which may be worked at regular rates 
are set under the Construction Industry Wages Act, which applies to both 
private and public construction work. At the present time an eight-hour 
day and a 40-hour week is in effect for most classifications of construc- 
tion work in the Greater Winnipeg area, Brandon, Portage LaPrairie and 
Northern Manitoba, and a 44-hour week in the rest of the province. In the 
heavy construction industry, the maximum hours of work payable at regular 
rates are 52 except in Metropolitan Winnipeg during the period from 
November 1 to April 30, when a 48-hour week is in effect. 
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Working hours of employees under 18 are restricted by the New 
Brunswick Minimum Employment Standards Act and by labour standards legis- 
lation in Newfoundland and Nova Scotia. Under the New Brunswick Minimum 
Employment Standards Actl, which is applicable to any place of employment 
other than a private home, a farm or federal undertaking, hours of work of 
employees under 18 years are limited to nine in a day and 48 in a week, 
unless special permission to work longer hours is obtained from the 
minister of labour. The Newfoundland Labour Standards Act limits the 
working hours of persons under 16 to eight in a day, three hours on a 
school day. In Nova Scotia, the Labour Standards Code prohibits the 
employment of persons under 14 for more than eight hours in a day, three on 
a school day, unless authorized. Nor can they work for any period which, 
when added to school hours on that day, totals more than eight hours. 


In all provinces except Manitoba, Ontario and Saskatchewan, there 
is also some indirect regulation of hours by virtue of provisions in mini- 
mum wage orders requiring the payment of an overtime rate after a specified 
number of hours of work. 


Night Work for Women 


Manitoba minimum wage regulations require employers to provide 
women employees whose work begins or ends between midnight and 6 a.m. with 
adequate transportation, without cost to the employee, between the place of 
residence and the place of employment. 


In Saskatchewan, women employees in hotels, restaurants, edu- 
cational institutions, hospitals and nursing homes who are required or 
permitted to finish work between 12:30 a.m. and 7 a.m- must be provided 
by the employer with free transportation to their homes. Night work for 
women is prohibited in factories, except with a permit from the inspector. 


Employment of Children 


Legislation concerning the employment of children usually 
restricts the hours during which children may work and the maximum hours 
of work per day or week. For details, we refer the reader to the chapter 
dealing with employment of children contained in this book. 


the Employment Standards Act, awaiting proclamation, will repeal the 
Minimum Employment Standards Act. Under this new legislation, working 
hours of young persons under the age of 16 will be restricted to six in a 
day and to a total combined time of attending school and working of eight 
hours. 
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8. GENERAL HOURS OF WORK AND OVERTIME RATES* 
Federal -— (Canada Labour Code) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Maximum: 48 in a week 
Exclusions from provisions concerning both 
hours of work and overtime: managers, super- 


intendents and certain professional employees 


Overtime: After 8 in a day and 40 in a week - 
14 times the regular rate 


Alberta - (Employment Standards Act and Regulations) 


Hours of Work: Standard: 3 inva day 
44 in a week 


Exclusions: managerial, confidential and 
supervisory employees, farm labour, domestic 
service, public employees, municipal 
policemen, certain salesmen, chartered 
accountants and lawyers. 


Overtime: After 8 in a day and 44 in a week - 
1% times regular rate or time off in place 
of overtime pay if more than 44 in a week. 


Exceptions: Field catering, geophysical 
exploration, land surveying, logging and 
lumbering, employees of a municipal district 
employed in road construction or maintenance 
or snow removal, oilwell servicing: 

10 hours in a day or 191 hours in a month. 


Ambulance drivers, taxi cabs drivers: 
10 hours in a day or 60 hours in a week. 


Employees of irrigation districts other than 


office employees: 9 hours in a day or 
54 hours in a week. 


Employees employed in the cultivation and 
preparation of trees, shrubs and plants: 
9 hours in a day or 48 hours in a week. 


Commercial truck and bus drivers: 10 hours 
in a day or 50 hours in a week. 


*The jurisdictions frequently establish specific standards for specific 
industries, i.e. logging, mining, garment industry, etc. These 
standards are set in regulations, board orders, etc. 
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Alberta - (Employment Standards Act and Regulations) (continued) 


Highway and railway construction and brush 


clearing: 10 hours in a day or 44 hours in a 
week. 
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British Columbia - (Employment Standards Act) 


Hours of Work: Standard: Sina day 
40 in a week 


Exclusions: ** 


Overtime: After 8 in a day and 40 in a week - 
15 times regular rate; 
after 11 in a day and 48 in a week - 
2 times regular rate (excluding hours 
worked in excess of 8 in a day). 


Manitoba —- (Employment Standards Act) 


Hours of Work: Standard 8 in a day 
and 40 in a week 
maximum: 
Exclusions: professional employees, farming, 


domestic servants employed in a private 

home who work no more than 24 hours in 

a week, fishing, voluntary employees for 
specific organizations, commissioned 
travelling salesmen, independent contractor, 
nursing by an agency other than a babysitting 
agency, student in training, person employed 
under a rehabilitation or therapeutic 
project, certain provincial government 
employees, construction workers, employees 
employed in a business where only members of 
the employer's family are employed. 


Overtime: After 8 in a day 40 in a week - 1% times the 
regular rate. 


Exclusions: same as above. 


*kIn British Columbia, the list of exclusions from the entire act and 
from the hours of work provisions is very extensive, covering nearly 
30 categories of employees - For a complete list see the Employment 
Standards Act Regulation 
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New Brunswick* 


Hours of Work: Employees under 18: 
(Minimum Employment 
Standards Act) Maximum: 9 in a day 


48 in a week 


Exclusion: child employed by his parent or 


guardian. 
Hours of Work: Time workers, salaried employees and piece 
(Minimum Wage workers: 
Order) 
Standard: 44 in a week 
Overtime: After 44 in a week - 14 times the 
(Minimum Wage minimum rate. 
Order) 


Exclusions: domestic service, agricultural 
workers. 
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Newfoundland - (Labour Standards Regulations, 1980) 
Hours of Work: A. Assistants (shop employees) 


Standard: 8 in a day 
40 in a week 


Maximum: 16 hours in a day 
B. Other employees 
Standard: 44 in a week 
Maximum: 16 hours in a day 


Exclusion: professionals and students in 
professional training 


Overtime: Shop employees: After 8 in a day and 40 ina 
week - minimum set rate representing 1% times 
the minimum wage 


Other employees: After 44 in a week - 
15% times minimum rate 


Exclusions: domestic servants, agricultural 
work other than production of fruit and 
vegetables in greenhouse and nursery 
operations 
ee se: eee SS Sl eee ne eee ee SR ee 
*The Employment Standards Act, when it will be proclaimed in force, will 
make certain changes to the letter of the law concerning hours of work. 
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Nova Scotia - (General Minimum Wage Order) 


Hours of Work: Standard: 48 in a week 


Exclusions: farm labourers, domestic 
servants, certain apprentices, professional 
employees or students of such professions, 
automobile, real estate and insurance 
salesmen, employees on fishing vessels, and 
teachers. 


Overtime: After 48 in a week - 14 times minimum rate. 


Ontario - (Employment Standards Act) 


Hours of Work: Maximum: 8 in a day 
48 in a week 


Exclusions: supervisory and managerial 
employees, domestic servants, construction, 
resident janitors or caretakers, full-time 
firefighters, fishing or hunting guides, 
persons engaged in landscape gardening, 
mushroom growing, horticulture, and certain 
other agricultural activities, certain 
categories of professionals, teachers, 
funeral directors and embalmers, 
homeworkers, etc.*. 


Overtime: After 44 in a week - 15 times regular rate. 


Exceptions: Road building: streets, 
highways and parking lots - 55 hours before 
overtime rates applies. 


Road building: bridges, tunnels and 
retaining walls: 50 hours before overtime 
rate applies. 


Local cartage: 50 hours before overtime rate 
applies. 


Highway transport: 60 hours before overtime 
rate applies. 


Hotel, motel, tourist resort, restaurant and 
tavern: 50 hours before overtime rate 
applies. 


*In Ontario, the list of exclusions from the entire act from the hours of 
work provisions and from the overtime pay provisions is very extensive. 
For a complete list, see the Employment Standards Act Regulation. 
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Ontario — (Employment Standards Act) (continued) 


Fresh fruits and vegetable processing: 
50 hours before overtime rate applies. 


Sewer and watermain construction: 50 hours 
before overtime rate applies. 


Exclusions: Mostly the same as above. See 
the Employment Standards Act Regulations. 


Prince Edward Island - (Minimum Wage Order 1/81) 


Hours of Work 


Overtime: 


Standard: 48 in a week 


Exclusions: registered apprentices, farm 
labourers who are not engaged in a commercial 
undertaking, persons employed for the sole 
purpose of protecting and caring for children 
in private homes, employees of non-profit 
organizations who are required to reside at 

a facility operated by their employer. 


After 48 in a week - set minimum rate 
representing 1% times minimum wage. 


Exclusion: all of above and ambulance 
drivers except in respect of the first 
12 hours of overtime per week. 


Québec - (An Act respecting labour standards and Regulation respecting 


Labour Standards) 


Hours of Work: 


Standard: 44 in a week 


Exceptions: Domestic living in the 
employers' home: 53 hours in a week. 


Employees working in a remote area or on the 
James Bay territory: 55 hours. 


Employees working in a forestry operation or 
sawmill: 47 hours. 


A watchman other than one employed by a 
commercial surveillance service: 60 hours. 


Exclusions: Farm labourers, an employee 
whose main duty is the care in a dwelling 
of a child or disabled, handicapped or aged 
person, if the work is conducted on a non- 
profit basis. 
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Québec —- (An Act respecting labour standards and Regulation respecting 
Labour Standards) (continued) 


Construction workers. Certain contract 
workers who furnish equipment, material, or 
merchandise required for the work and are 
remunerated by retaining any sum remaining 


after the expenses of performing the contract 
are paid. 


Employees whose hours of work cannot be 
controlled because they work outside the 
establishment that employs them. 


The family members of an employer or his 
spouse, students employed in a social or non- 
profit organizations. 


Managers. Employees employed in harvesting, 
canning, packaging and freezing fruit and 
vegetables during the harvesting period. 
Employees in the fishing or fish processing 
industry. 


Overtime: Work performed in excess of standard hours: 
1% times regular rate (i.e., premium of 
50% of regular rate). 


Saskatchewan - (Labour Standards Act) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Maximum: 44 in a week 


Excluded from both hours of work and overtime 
provisions: employees in certain northern 
areas of province, managerial employees, farm 
workers, certain professional employees and 
students, commercial travellers, logging, 
road construction, automobile salesmen and 
civil servants employed as field employees, 
certain driver-salesmen in wholesale 
businesses, teachers, handicapped employed 

in a sheltered workshop or a work activity 
centre, and domestic workers. 


Saskatchewan - (Labour Standards Act) (continued) 


Overtime: After 8 in a day and 40 in a week - 
1% times the regular rate. 


Exceptions: certain employees of city news- 
papers - 80 hours in 2 weeks; oil truck 
drivers averaged over 1 year. 


Note: Special provisions are set for 
a 4 day week 


10 in a day 
40 in a week 


after which 1% times the 
regular rate is paid. 


Northwest Territories - (Labour Standards Ordinance) 


Hours of Work: Standard: 8 in a day 
44 in a week 


Maximum: 10 in a day 
54 in a week 


Exceptions: mining and petroleum exploration 
and development, isolated transportation and 
tourist camps: 176 hours in four consecutive 
weeks with a maximum 216 hours in four 
consecutive weeks. 


Exclusions: domestic servants, trappers and 
persons engaged in commercial fisheries, 
members or students of certain professions, 
managerial employees. 


Overtime: After standard hours - 1% times regular rate. 


Exclusions: Same as above 
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Yukon Territory - (Labour Standards Ordinance) 


Hours of Work: Standard: Swinvarday 
40 in a week 


Maximum: 10 in a day 
60 in a week 
260 in a month 


Exclusions: employees who are members of the 
employer's family, mineral exploration, 
travelling salesmen, supervisory and 
managerial employees, members or students of 
certain professions, domestic servants. 


Overtime: After standard hours - 15 times regular rate. 


Persons employed in mines are not to work in 
excess of the standard hours. 


Exclusions: same as above 


= 58. = 
WEEKLY REST-DAY 


The Canada Labour Code (Section 31) provides that employees 


must be given at least one full day of rest in the week, on Sunday, if 
possible. 


Two exceptions to this general rule are provided for in the 
regulations. A weekly rest-day does not need to be granted where working 
hours are averaged over a specified period. 


Where working hours in excess of 48 in a week are allowed under a 
permit from the minister of labour, the minister May specify in the permit 
that a weekly rest need not be scheduled, as required by the code, and may 
prescribe alternative periods of rest. 


Nine provinces -- Alberta, British Columbia, Manitoba, New 
Brunswick! | Newfoundland, Nova Scotia, Ontario, Québec, Saskatchewan and 
the Northwest and Yukon Territories provide for a weekly rest-day, but 
the provisions vary in scope. These provisions are applicable to most 
employees within each jurisdiction. 


The Alberta Employment Standards Act requires every employer to 
allow his employees, with the exception of farm workers, domestic workers 
in a private home, provincial government employees and municipal policemen, 
at least 24 consecutive hours of rest each week, 48 consecutive hours in 
each period of 14 consecutive days, 72 consecutive hours in each period of 
21 consecutive days, or 96 consecutive hours of rest in each period of 28 
consecutive days. If work is carried on by shift, an employee may not be 
required to change from one shift to another without at least 24 hours' 
notice in writing; the employee must be allowed 8 hours of rest between the 
shifts. Regulations made under the previous legislation make special pro- 
visions for accumulated days of rest in the highway and railway construc- 
tion, geophysical exploration, land surveying, brush clearing, oil well 
drilling, oil well service and pipeline construction industries, for 
employees of rural municipalities engaged in road work, and for cooks, 
night watchmen, etc., in lumber camps. 


The Employment Standards Act in British Columbia provides for 
a rest period of 3Z consecutive hours weekly. The Act states that an 
employer who requires work during the 32-hour rest period must pay the 
employee double his regular wage for all hours worked. 


Excluded by regulation from these requirements are: farm 
workers; horticultural workers; domestics; live-in homemakers; bus 
operators; truck drivers, his swampers or helpers; motorcycle operators; 
persons employed in connection with the operation of a kitchen, dining 
room, cookhouse, bunkhouse or recreation room that has been established 


1The new Employment Standards Act in New Brunswick, awaiting proclamation, 
retains the same provision concerning the weekly rest-day that was enacted 
in the Minimum Employment Standards Act. 
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for the sole purpose of serving employees of an industrial undertaking that 
is located in a rural area; ambulance drivers or attendantants, etc.* 


Different arrangements may be made on application of the employer 
and employees concerned if the director of employment standards approves. 


In Manitoba, the Employment Standards Act provides that a rest 
period of at least 24 consecutive hours, if possible Sunday, must be 
granted to most employees. Exempted are farm workers; independent con- 
tractors; persons employed in agriculture, fishing, fur farming, dairy 
farming or growing of horticultural or market garden products for sale; 
domestics in a private home employed for less than 24 hours in a week; 
specified volunteer workers; beneficiaries under a rehabilitation or thera- 
peutic project given employment; students of professions; professionals; 
watchmen, janitors and firemen living in the building in which they are 
employed; managers and supervisory employees; repair workers in emergen- 
cies; and persons employed for not more than three hours on a weekly rest- 
day merely for the purpose of looking after horses as part of their usual 
duty. The minister of labour is given discretion to exempt a particular 
undertaking from the application of weekly rest provisions for a fixed 
period or indefinitely. Where a plant is exempted, each employee must be 
given an additional holiday without pay for each weekly day of rest to 
which he would have been entitled except for the permit of exemption, and 
the holidays may be accumulated. 


The New Brunswick Minimum Employment Standards Act requires 
employers to give their employees a weekly rest of at least 24 consecutive 
hours, to be taken if possible on Sunday. Where a weekly rest is imprac— 
ticable, the minister of labour may permit rest periods to accumulate 
and to be taken later, either part at a time or all together. The only 
employees not covered are farm workers, a person employed in a private 
home, employees required to cope with an emergency and part-time workers 
who are not usually employed more than five hours in a day. Certain groups 
of employees may be designated by the Lieutenant-Governor-in-Council as 
being outside the scope of the act. 


Under the Newfoundland Labour Standards Act, an employer is 
required to grant his employees a weekly rest period of at least 24 conse- 
cutive hours, wherever possible on Sunday. The requirement does not apply 
to employees engaged in emergency work, or to persons employed solely in 
senior managerial capacities, or to a crew member of a ferry boat. It 
also does not apply to an employee who is subject to a collective agree- 
ment within the meaning of The Labour Relations Act 1977 and The Fishing 
Industry (Collective Bargaining) Act 1971. 


Any employer or class of employers may be exempted by regula- 
tions, subject to such conditions as may be prescribed. Currently excluded 
are employers operating in remote areas whose employees have given the 
employer written notice that they do not wish a rest period. 


*For a more complete list of exclusions the reader is advised to 
consult B.C. Employment Standards Regulation 37/81, gazetted 
February 10, 1981, p.87-95. 
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Under the Nova Scotia Labour Standards Code, employees in indus- 
trial undertakings (e.g-, mining, manufacturing, construction) must be 
granted a rest period of at least 24 consecutive hours in every period of 
seven days, preferably to all employees simultaneously on Sunday. This 
provision may be exceeded in continuous processes. 


In Ontario, the One Day's Rest in Seven Act provides for 24 
consecutive hours in every seven days for employees of hotels, restaurants 
or cafes in cities and towns having a population of 10 000 and over. 
Wherever possible, this rest day shall be on Sunday. This act excludes 
watchmen, janitors, superintendents or foremen and persons employed less 
than five hours in any one day. 


A regulation issued under the Employment Standards Act, 1974 
states that domestic employees (cooks, housekeepers, nannies) are entitled 
to at least 36 consecutive hours of free time per week without deduction 
from wages. If work is performed during this free time, the equivalent 
amount of time off or payment at not less than $3 an hour must be given. 
Baby-sitters or companions are not covered by this order. 


In Québec, An Act respecting labour standards, provides for a 
weekly rest period of 24 consecutive hours. In the case of a farm worker, 
that day of rest may be postponed to the following week. An employer may, 
with the authorization of the “Commission des normes du travail”, stagger 
the working hours of his employees on a basis other than a weekly basis, 
provided that the average of the working hours is equivalent to the norm. 


The act applies to every employee regardless of where he works 
and to some government agencies. However, it does not apply to certain 
categories of employees: a person employed on a farm operated with the 
habitual assistance of not more than three employees; an employee whose 
main duty is the care of a child, or of a disabled, handicapped or aged 
person if the employer is a non-profit organization; an employee governed 
by the Construction Industry Labour Relations Act, 1968; a student who 
works during the school year on a job induction program approved by the 
Department of Education; and a worker who is party to a contract if 
the government, by regulation pursuant to another act, establishes the 
remuneration of that employee. 


The Saskatchewan Labour Standards Act provides for a rest period 
of one day in every seven days for employees who usually work more than 
20 hours in a week. Except in the retail trade, employers in establish- 
ments where ten or more persons are employed, are required to grant a rest 
period of two consecutive days every week, one preferably on Sunday, if 
such employees work at least 20 hours per week. The director may grant a 
permit of exemption if satisfied that these provisions would work hardship 
on the employer or any class of employers, or any of this employees. 
Exempted are workers employed in farming, ranching or market gardening, 
managerial employees, fire fighters, teachers, domestic workers employed 
in a private home, and employees of sheltered workshops or work activity 
centres who are socially, physically or mentally impaired or handicapped. 


=F 6b = 


The Labour Standards Ordinance of the Northwest Territories pro- 
vides that, unless an exception is made by regulations, employees must be 
given at least one full day of rest in each week, and that the normal day 
of rest must be Sunday wherever possible. This ordinance does not apply 
to domestic servants in private homes, trappers and persons engaged in 
commercial fisheries, students of professions, managers or superintendents, 
persons who exercise management functions. 


In the Yukon each employee has two full days of rest in the week 
and, wherever practicable, Sunday shall be one of the normal days of rest. 
Exempted are employees who are members of the employer's family, indivi- 
duals who search for minerals, travelling salesmen, individuals whose 
duties are solely of a supervisory or managerial capacity, students of 
professions and persons or classes of persons as may be designated by 
regulation. 


=o a= 
ANNUAL VACATIONS WITH PAY 


The Canada Labour Code, Part III, Division III provides for a 
vacation with pay of at least two weeks each year of employment and three 
weeks after six years. Vacation pay is four per cent of wages for the year 
in which the employee establishes his claim to a vacation and six per cent 
of annual earnings after six years of employment. 


A year of employment, under the federal law, must be continuous 
with one employer, and may be a 12-month period commencing with the day the 
employee began to work for the employer or any subsequent anniversary of 


that date, or it may be a calendar year or another year approved by the 
minister of labour. 


All provinces have annual vacation legislation. The provisions 
regarding annual vacations with pay are contained in the Alberta Employment 
Standards Act, Part 3, Division 4, and a special order for the construction 
industry made pursuant to the act; in the Newfoundland Labour Standards 
Act, Part I; in the Ontario Employment Standards Act, 1974, Part VIII and 
regulations; in Québec, An Act respecting labour standards, Chapter IV, 
Division IV; in the Saskatchewan Labour Standards Act, Part V, and regu- 
lations; and in the Prince Edward Island Labour Act, Part 3. British 
Columbia provides for annual vacations with pay in the Employment Standards 
Act, Part 4. Manitoba and New Brunswickl have separate annual vacations 
laws. The Nova Scotia Labour Standards Code contains vacation with pay 
provisions. Vacation with pay provisions are also contained in most 
decrees under the Québec Collective Agreement Decrees Act and the Construc- 
tion Industry Labour Relations Act. Some industrial standards schedules 
make provision for pay in lieu of annual vacations. Labour Standards 
Ordinances cover annual vacations for the two territories. 


Exclusions 


The Canada Labour Code applies to industries within federal 
jurisdiction and there are no exclusions. 


The provincial and territorial laws govern employees in employ- 


ment within the jurisdiction of the province, with the exception of the 
classes of employees noted below. 


Alberta excludes certain categories of salespersons; farm 
workers; domestics employed in a private dwelling; municipal police; 
provincial government employees and by a special order governing the 
construction industry, construction workers with the exception of office 
employees employed at the construction site. The jurisdiction of British 
Columbia exempts certain named professionals; students employed at the 
school where they are enrolled; students enrolled at a secondary school 


The Employment Standards Act, awaiting proclamation, will repeal and 
replace the Vacation Pay Act in New Brunswick. 


- 63 - 


under the supervision of a local school authority in a class of work expe- 
rience or occupational or work study; students enrolled in an occupational 
training program under the direction of an instructor employed by the 
Ministry of Education; sitters and persons receiving income assistance 
while participating in an employment program. 


In Manitoba, people who are engaged in farming, ranching, market 
gardening and domestic servants remunerated by the householder where they 
are not employed for more than 24 hours in any week are excluded from the 
legislation. 


In New Brunswick, persons who are working 24 hours per week or 
less, domestic servants, farm workers and people employed by the Crown are 
exempted. In Newfoundland, members and students of certain professions 
are excluded. 


In Nova Scotia, agricultural workers, persons employed on fighing 
vessels, certain salesmen, domestic servants employed in private homes, 
qualified practitioners and students of certain professions are exempted 
from the vacation pay provisions of the code. 


In Ontario, excluded are: qualified practitioners; students of 
certain professions; teachers; workers of commercial fishing; certain 
salesmen (registered, paid by commission, etc.); farm workers (except 
those who are employed on farms to harvest fruit, vegetables and tobacco 
who are eligible for a vacation with pay, or vacation pay, if they have 
been employed for 13 weeks or more); certain listed trainees on courses; 
secondary school students who perform work under a work experience program 
authorized by the school board in which they are enrolled; persons who 
perform work under a program approved by a community college or university; 
inmates of a correctional institution who participate in an authorized 
work project or rehabilitation program, and offenders who perform work or 
services under an order or sentence of a court. 


Prince Edward Island excludes persons who work 24 hours or less 
in a week, and farm labourers other than in a commerical undertaking. 


In Québec these provisions do not apply to the employer's 
immediate family; to a student employed in a non-profit organization; 
to certain categories of salesmen; to an insurance agent remunerated on 
commission; to a supernumerary employee during the harvesting period; to 
a trainee within the framework of a training program recognized by law; 
to farm workers employed on farms where not more than three employees 
are normally employed, to employees whose main duties are the care, in 
a dwelling, of a child, or of a disabled, handicapped or aged person, if 
that work does not serve to procure profit to the employer; construction 
workers; certain contractors whose remuneration is derived from profit, 
and students working in certain job experience programs. The large group 
of workers governed by collective agreement decrees are also outside the 
scope of the Québec vacation order. 


Saskatchewan exempts an employee in an undertaking in which only 
members of the employer's family are employed, persons engaged in farming, 
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ranching, market gardening (except egg hatcheries, greenhouses, nurseries 
and bush clearing), teachers and certain Crown employees. 


Northwest Territories exclude domestic servants, trappers, 
persons engaged in commercial fisheries, members and students of certain 
professions and persons who exercise management functions. The Yukon 
Territory exludes only the employer's family. 


Vacation Pay 


As indicated in the table, Alberta requires the payment of regu- 
lar pay for the vacation period. Regular pay means the pay the employee 
would have earned for his normal hours of work during the vacation period. 


In the other jurisdictions, vacation pay is a percentage of the 
employee's earnings for the period during which he establishes his right to 
a vacation. The acts vary in what is included as earnings. Vacation pay 
is defined as four per cent of the annual earnings except in Saskatchewan 
where it is 3/52 of annual earnings on completion of one year's service, 
and 4/52 on completion of the 10th and subsequent years. In British 
Columbia and the Northwest Territories, vacation pay is defined as six per 
cent of annual earnings after five years of service; in Manitoba, as six 
per cent after four years of service, and in Québec after ten years. 


Entitlement 


In all jurisdictions except Saskatchewan, employees are entitled 
to two weeks annual vacation after each complete year of employment. In 
British Columbia, an employee is entitled to two weeks after each completed 
year of employment and one additional week after the completion of five 
years of employment with the same employer. In Saskatchewan, an employee 
is entitled to three weeks annual vacation after one year of employment and 
to four weeks after ten years. In Manitoba, an employee is entitled to two 
weeks' vacation after each year of employment and three weeks for each year 
of service subsequent to the fourth year. The years need not be conti- 
nuous, but the employee must have worked at least 50 per cent of his regu- 
lar working hours in each of four years in the preceeding ten years. He 
must also have worked 95 per cent of his normally scheduled hours in the 
fifth year to be entitled to three weeks vacation. 


After five years of employment with any one employer, be it five 
years continuous or five years accumulated within the past ten years, an 
employee in the Northwest Territories is entitled to three weeks annual 
vacation; while in Québec, an employee who is credited with ten years of 
uninterrupted service with the same employer is entitled to three weeks 
vacation. 


Most of the laws specify the working time constituting a year of 
employment. In British Columbia, the director of employment standards may 
authorize an employer to use a common anniversary date to calculate annual 
vacation entitlement and where an employee has not completed a full year, 
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the employer must give him an annual vacation calculated on a proportional 
basis. In New Brunswick! , a year's service consists of not less than 225 
working days or shifts. In Manitoba, an employee is held to have completed 
a year's service if he has worked not less than 95 per cent of the regular 
working hours during a continuous 12-month period. In Newfoundland, Nova 
Scotia and Prince Edward Island, the employee must have worked 90 per cent 
or more of the working time during the year. In Québec, a “reference year" 
is a period of 12 consecutive months. That period extends from May 1 of 
the preceding year to April 30 of the current year unless an agreement or 
decree fixes a different starting date. In Saskatchewan, an “accumulated 
year of employment” means any year of employment that has been accumulated 
in consecutive periods that are not separated by more than 182 days. In 
the territories a “year of employment" is defined as continuous employment 
of an employee by one employer for a period of 12 consecutive months begin- 
ning with the date employment began or any subsequent anniversary date. 


Where an employee has worked less than the prescribed working 
time for a year's continuous service and continues to work for the same 
employer, he is entitled to a vacation on a pro rata basis in Alberta, and 
to accrued vacation pay for the period worked during the year in British 
Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia, Ontario, 
Prince Edward Island, Northwest Territories and the Yukon Territory. 

The vacation pay is payable in New Brunswick and Prince Edward Island not 
later than the next regular pay period after the end of the vacation pay 
year; in Manitoba, on the anniversary date of the worker's employment; in 
Newfoundland, within two weeks after the anniversary date; and in the other 
two provinces, within a month after the anniversary date. 


In Québec, if a worker has not completed a year's service for the 
same employer, he is entitled to a continuous vacation of one day for each 
working month to a total not exceeding two weeks. If the vacation pay 
which an employee would otherwise receive would be reduced by reason of 
absence of work due to sickness, accident or maternity leave, the four 
per cent or six per cent calculation is not used. Instead, the employee 
receives vacation pay equal to two or three times, as the case may be, the 
weekly average of the wage earned during the period of work. An employee 
whose annual leave is less than two weeks receives an amount in proportion 
to the days of leave credited to his account. Similarly, in Saskatchewan, 
regulations provide that, in order to make the vacation entitlement date of 
his employees uniform, an employer may grant to an employee with less than 
a year's service a continuous vacation of one and one-half days for each 
month of employment. 


lunder the new Employment Standards Act, a “vacation pay year” consists 
of the period from the first day of July to the last day of June then 
following. The employee is entitled to one day per month during which 
he has worked at least 19 days, or to two weeks vacation, whichever is 


less. 
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When Vacation is Taken 


The employer may determine the time when each of his employees 
may take the annual vacation to which he is entitled, within certain limits 
laid down by law. The vacation must be given in New Brunswick not later 
than four months after June 30; in Manitoba within ten months, and in the 
federal jurisdiction, British Columbia, Newfoundland, Nova Scotia, Ontario 
and Prince Edward Island, not later than ten months after the date on which 
the employee becomes entitled to a vacation; in Québec the leave must be 
taken within 12 months after the end of the reference year, unless a col- 
lective agreement or decree allows it to be deferred to the following year; 
and in Saskatchewan and Alberta not later than 12 months after the date of 
entitlement. In the Yukon and Northwest Territories, the vacation must be 
granted not later than ten months after the date on which the employee 
becomes entitled to it. Vacation pay must be given at least one day before 


the vacation is to begin or at an earlier date, if the regulations so 
prescribe. 


How Vacation is Taken 


Most jurisdictions specify that the vacation to which an employee 
is entitled may be taken or given in one or more unbroken periods. 


In Alberta, the vacation may be taken in one unbroken period of 
two weeks, or, at the request of the employer, in two one-week periods. In 
British Columbia, an employee may take his vacation in periods of one or 
more weeks at a time. In New Brunswickl, an employee who works the 
required number of days in a vacation year is entitled to an unbroken 
vacation. In Newfoundland, unless an employee agrees to shorter periods, 
he is entitled to take his annual vacation in one unbroken period of two 
weeks, or in two unbroken periods of one week, provided that the employee 
gives the employer written notice of the option chosen not later than the 
date on which he becomes entitled to his vacation. In Nova Scotia, an 
employee is entitled to an unbroken vacation, but the employee and the 
employer may by agreement provide for two or more vacation periods. In 
Ontario, an employer may determine when an employee can take his vacation, 
which shall be for a two-week period or two periods of one week each. In 
Prince Edward Island, an employee is entitled to an unbroken vacation. In 
Québec, the "minimum" (i.e. unbroken) vacation period is two weeks. In 
Saskatchewan, an employee is entitled to the entire vacation in one conti- 
mnuous and uninterrupted period, but cannot split the vacation into periods 
of less than one week. The Canada Labour Code, Manitoba, the Northwest 


Territories and the Yukon provide for an annual vacation but no mention is 
made as to whether it can be broken. 


Notice 


Nine jurisdictions require an employer to give notice to the 
employee of when his vacation is to begin. The minimum period of notice 


lThe new Employment Standards Act, although not specific, refers to “a 
vacation that as a minimum is equal to ? 
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required is one week in New Brunswick, Nova Scotia and Prince Edward 
Island; two weeks in the federal jurisdiction and Newfoundland; 15 days in 
Manitoba; and four weeks in Québec and Saskatchewan. Under the Canada 
Labour Code, and in Manitoba, Newfoundland and Saskatchewan, another period 
of notice may be substituted by agreement. In Alberta, the employer must 
give the employee one week's notice, if agreement cannot be reached 
regarding the date on which the vacation is to commence. 


An employer in a federal undertaking is required to pay his 
employees their vacation pay during the 14 days before the beginning of the 
vacation, except in cases where it is impracticable to do so and the custom 
of the establishment is to pay vacation pay on the regular payday during or 
immediately following an employee's vacation. Most of the provincial laws 
require vacation pay to be paid at least one day before the vacation 
begins. In Alberta, vacation pay must be paid to an employee at least one 
day but not more than two weeks before the commencement of the leave. In 
British Columbia, an employee is entitled to vacation pay at least seven 
days before his annual vacation begins. In Ontario, the employee is 
entitled to his vacation pay on his regular payday during the vacation 
period or at a time designated by the director of employment standards. 

The Québec law simply states that vacation pay must be paid before the 
beginning of the leave. In Saskatchewan, an employer must pay an employee 
his pay during the 14 days immediately preceding the beginning of the 
vacation. 


Statutory Holiday 


The Canada Labour Code stipulates that an employee's annual 
vacation may be extended by one day in lieu of a general holiday that 
occurs during the vacation. Several provincial laws make this provision 
mandatory. In Manitoba, when a general holiday occurs during the period 
of a vacation with pay, the employee's vacation must either be lengthened 
by one day or the employee must be granted another day off with pay not 
later than 60 days following his vacation, or on another day mutually 
agreed to by the employer and the employee. In Ontario, the employer must 
either pay the employee, if he agrees, his regular wages for the public 
holiday or grant him another working day off with pay not later than his 
next annual vacation. (In Manitoba, Newfoundland and Saskatchewan, a 
general holiday is defined as a day for which he is entitled to be 
paid wages without being present at work.) The federal, Alberta and 
Saskatchewan laws provide further that for the extra day the employee 
is to be paid the wages to which he is entitled for the holiday. 


The Yukon ordinance provides that, if a general holiday occurs 
during an employee's vacation, the vacation is to be extended by one day 
in lieu of the holiday, and that the employee must be paid the wages to 
which he is entitled for the holiday, in addition to his vacation pay. 
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Termination of Employment 


Under the Canada Labour Code and all the provincial laws, 
workers are entitled to vacation pay on termination of employment during 
the working year. In most jurisdictions vacation pay must be paid imme- 
diately on termination of employment. In British Columbia, where the 
employer terminates the employee's employment, he must pay the employee 
all wages owing him immediately and where the employee terminates his 
employment he must be paid all wages owing to him within six days. In 
Ontario and Newfoundland, vacation pay is payable within seven days of 
the date of termination; in Nova Scotia, within 10 days; in New Brunswick! 


and Prince Edward Island, by the next regular payday following termination 


of employment, and in Saskatchewan within 14 days of termination. 


In Alberta, employers in the construction industry must give each 


employee vacation pay at least equal to four per cent of his wages on 
December 31 of each year, or on termination of employment. If he is to 


receive an annual vacation, he must be paid his vacation pay the day before 


his vacation commences. 


In both Territories, when employment is terminated during a year, 


the employee is entitled to any vacation pay owing to him in respect of a 


previous completed year of employment and to four per cent of his wages for 
the period he has worked during the year--or, in the Northwest Territories, 


six per cent--if the employee is entitled to it. In the Yukon Territory 
an employee is not entitled to vacation pay, however, unless he has been 
continuously employed for 30 days or more. 


When a business changes hands, an employee is considered to have 


been in continuous employment before and after the transfer. 


——— 


1 

The new Employment Standards Act in New Brunswick also adds that under no 
circumstances shall the employer delay payment beyond 21 days after the 
last day the employee was employed. 
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GENERAL HOLIDAYS 


The federal jurisdiction, nine provinces -—- Saskatchewan, 
Newfoundland, Quebec, Alberta, British Columbia, Manitoba, New Brunswick, 
Nova Scotia and Ontario -- and the two territories, have legislation of 
broad application dealing with paid general holidays. 


The tables which follow in this section give the paid general 
holidays and the pay for holidays worked and not worked for the federal 
jurisdiction and the provinces. 


Federal 


Under the Canada Labour Code, Part III, Division IV, nine general 
holidays in a year are to be observed as paid holidays -- New Year's Day, 
Good Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving Day, 
Remembrance Day, Christmas Day and Boxing Day. The code provides also 
that, under certain conditions, an alternative holiday may be substituted 
for any of the nine holidays specified. 


Should a holiday occur on a day on which an employee does not 
normally work, he must be granted a day off with pay in lieu of the 
holiday, either at a time convenient to him and his employer or by the 
addition of a day to his annual vacation. 


If Christmas, New Year's Day, Dominion Day or Remembrance Day 
fall on a Saturday or Sunday, that is a non-working day for an employee, he 
must be given a holiday with pay on the working day immediately before or 
after the general holiday. These provisions regarding alternative days off 
do not apply, however, to employees covered by a collective agreement that 
entitles them to at least nine paid holidays a year. 


The code lays down the general principle that an employee in a 
federal undertaking who does not work on a holiday is entitled to his 
regular pay for the day. If he is paid by the week or month, his wages 
must not be reduced by reason of his not working on a holiday. If he is 
paid on any other basis, he must receive the equivalent of the wages he 
would have earned at his regular rate for his normal working day. The 
regular rate of wages for an employee whose hours of work vary from day 
to day or who is paid other than on an hourly or daily basis is the average 
of his daily earnings, exclusive of overtime, for the 20 days he worked 
immediately preceding the holiday. 


An employee in a federal undertaking who is required to work 
On a general holiday is entitled to his regular wages for the day, and in 
addition, to time and one-half his regular rate for all time worked. In 
effect, he is paid two and one-half times his usual rate. 


Different provisions apply to employees employed in continuous 
Operations who are required to work on a holiday. A “continuous operation” 
is defined to include any industrial establishment in which in each seven- 
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day period operations normally continue without cessation until the end of 
the regularly scheduled operations for that period; the operation of 
trains, planes, ships, trucks and other vehicles; telephone, radio, 
television, telegraph or other communication or broadcasting services; or 
any other operation normally carried on without regard to Sundays or 
holidays. 


An employee who works on a holiday must be paid his regular wages 
for the day and must, in addition, be paid time and one-half his regular 
rate for the time worked, or he must be granted a holiday with pay at 
some other time, either a day added to his annual vacation or another day 
convenient to him and his employer or, where a collective agreement so 
provides, be paid for the holiday on his next non-working day. 


There are some situations in which an employee is not entitled to 
holiday pay. An employee is not entitled to pay for a general holiday that 
occurs in his first 30 days of employment with an employer, but if he is 
required to work on a holiday he must be paid time and one-half his regular 
rate. If he is employed in a continuous operation, he may be paid at his 
regular rate for work done on a holiday. 


A further exception is that an employee is not entitled to pay 
for a general holiday on which he does not work if he is not entitled to 
wages for at least 15 days during the 30 calendar days immediately pre- 
ceding the holiday. An employee in a continuous operation is not entitled 
to pay for a general holiday if he did not report for work in response 
to a call from the employer, or if he makes himself wavailable for 
work in accordance with the conditions of employment prevailing in the 
establishment in which he works. 


A general regulation provides that a longshoreman employed by an 
employer who is a member of a “multi-employer wit" is entitled to holiday 
pay if he is entitled to wages for at least 15 days or 120 hours in the 30 
calendar days immediately preceding a general holiday. Pay for the holiday 
may not be less than eight times the employee's basic hourly wage rate. 


A longshoreman employed by an employer who is not a member of a 
“multi-employer unit" must be paid, on each payday in lieu of general holi- 
days, an amount equal to 3.5 per cent of his basic wage rate multiplied by 
the number of hours he has worked for the employer in the pay period. 


A longshoreman who is required to work on a general holiday is to 
be paid at not less than one and one-half times his basic rate of wages for 
the time worked by him on that day. 


Alberta 
In Alberta, the Employment Standards Act requires employers 


to give their employees eight paid holidays a year - New Year's Day, 
Good Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving Day, 
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Remembrance Day and Christmas Day. The Crown and its employees, domestic 
servants in private homes, farm labourers, municipal policemen and various 
categories of salesmen are excluded from entitlement to public holidays. 


The rule is that if one of the eight general holidays falls on a 
regular working day for the employee and he does not work on that day, he 
is entitled to his regular wages for the day. 


If the employee is paid by the week or month, his wages must not 
be reduced by reason of his not working on the holiday. If he is paid ona 
daily or hourly basis, he must be paid at least the equivalent of the wages 
he would have earned for his normal hours of work. If his wages are calcu- 
lated on other than an hourly, daily, weekly or monthly basis, the employee 
must receive the equivalent of his average daily earnings, exclusive of 
overtime, for his term of employment or for the two months he worked 
immediately preceding the week in which the holiday occurred. 


Where an employee is required to work on a general holiday, he 
must be paid his regular pay for the day and, in addition, time and one- 
half his normal wages for the time worked. Alternatively, he must be 
given a holiday with pay at some other time not later than his next annual 
vacation, or on termination of employment, whichever occurs first. 


An employee is not entitled to a holiday with pay if he has not 
worked for his employer for at least 30 days in the preceding 12 months; or 
if he does not work on the holiday when he has been required or scheduled 
to do so; or if he is absent without the employer's consent on either of 
the working days immediately preceding or following the holiday. If such 
an employee works on a general holiday, he must be paid at least his normal 
wages for all time worked. 


If an employee is not required to work on a general holiday, he 
must not be required to work on another day of that week that would other- 
wise be a day of rest, unless he is paid his normal wages for the day, in 
addition to all other wages due him. 


Construction workers in Alberta, with the exception of office 
staff and brush clearing employees, must be given holiday pay in a lump 
sum in lieu of being given a holiday with pay and each of eight general 
holidays. 


An employer in the construction industry is required to pay each 
of his employees a sum equal to 3.2 per cent of his ordinary pay for the 
period of his employment or the period since he was last paid such sum. 
Pay in lieu of holidays must be given on December 31 of each year or on 
termination of employment. 


British Columbia 


In British Columbia, a regulation made under the Employment 
Standards Act provides for nine paid general holidays a year -- New Year's 
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Day, Good Friday, Victoria Day, Dominion Day, British Columbia Day, Labour 
Day, Thanksgiving Day, Remembrance Day and Christmas Day. Another day may 
be substituted for any of the listed holidays. 


The regulations do not apply to employees covered by a collective 
agreement under the Labour Code or the Public Service Labour Relations Act. 
Also excluded are: managers, certain listed professionals, employees 
employed primarily to harvest fruit or berry crops, various categories of 
salesmen, students in certain approved work programs, students employed 
at the school where they are enrolled and persons employed in a private 
residence solely to attend to a child, a disabled, infirm or other person. 


If a holiday falls on a day that is a non-working day for the 
employee, he must be given a holiday with pay at some other time not later 
than his next annual vacation, or the day on which he is required to be 
paid vacation pay where he has not earned an annual vacation, or on 
termination of employment, whichever occurs first. 


An employee who is not required to work on a general holiday that 
would otherwise be a working day must be paid his regular pay for the day. 
If he is paid by the week or month, his wages must not be reduced by reason 
of his not working on a holiday. If he is paid on any other basis he must 
receive the equivalent of a normal day's pay. 


Where an employee's working hours vary from day to day, or where 
his wages are not calculated on a time basis, his pay for a general holiday 
is to be deemed to be the average of his daily earnings, exclusive of 
overtime, for the days he has worked in the four-week period immediately 
preceding the week in which the holiday occurs. 


An employee who is not required to work on a general holiday must 
not be required to work on another day of that week that would otherwise be 
a day of rest, unless he is paid at his regular rate for all hours worked, 
in addition to all other wages due him. 


The general rule is that, where an employee is required to work 
on a holiday, he must be paid not less than time and one-half his regular 
rate of pay for all hours worked and, in addition, must be given a holiday 
with pay at some other time not later than his next annual vacation or the 
day on which he is required to be paid his accrued vacation pay, or on 
termination of employment, whichever occurs first. 


Where pursuant to a collective agreement, certain employees of an 
employer are entitled to a holiday in place of a general holiday provided 
for in the act, and other employees of the same employer are not covered by 
the agreement, the employer may give all the employees a holiday on the day 
specified in the agreement so that all the employees will receive a holiday 
on the same day. 


For purposes of these provisions, an employee's “regular rate” is 
to be deemed to be the average of his hourly earnings, exclusive of over- 
time, for the hours he has worked in the four-week period immediately 
preceding the week in which the holiday occurs. 
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An employee is not entitled to pay for a general holiday that 
occurs in his first 30 days of employment. An employee is also excluded 
from holiday benefits if he has not earned wages for at least 15 days 
during the 30 calendar days immediately preceding the holiday. 


Where the operation or service in which an employee is employed 
is normally carried on every day and the employer requires an employee to 
work on the general holiday, the employer must pay the employee in addition 
to his regular rate of pay for the day, either one and one-half times his 
regular rate for all hours worked, or a holiday with pay at some other 
time. 


Manitoba 


In Manitoba, the Employment Standards Act provides for seven 
paid general holidays a year -- New Year's Day, Good Friday, Victoria 
Day, Dominion Day, Labour Day, Thanksgiving Day and Christmas Day. Under 
certain conditions, another day may be substituted for any of the holidays 
named in the act. A special act deals with the observance of Remembrance 
Day. 


Provisions in the minimum wage order of Manitoba deal with the 
question of pay for public holidays to the extent of prohibiting deductions 
from the minimum wage for time not worked on a holiday. 


Workers are protected against a reduction in the minimum wage for 
time not worked on a general holiday (as listed above) which falls on a 
regular working day. Where an employee does not work on a holiday but does 
work the regularly scheduled hours on the days immediately preceding and 
following the holiday and on all the other working days in the week, he is 
to be deemed, for the purpose of determining the minimum amount of wages to 
be paid to him for that week, to have worked regular hours on the holiday. 
An employee does not lose the benefits of this provision through being 
absent on either the day before or the day after the holiday because of 
established illness or with the employer's consent. 


The holiday provisions do not apply to independent contractors; 
persons employed in agriculture, fishing, fur farming, dairy farming or 
growing horticultural or market garden products for sale; domestic servant 
in private homes employed for less than 24 hours in a week; volunteers 
working in a religious, philanthropic, political or patriotic institutions; 
beneficiaries under a rehabilitation or therapeutic project who are given 


employment; or students and practitioners of professions governed by 
statute. 


An employee who does not work on a holiday that falls on a regu- 
lar working day is entitled to be paid at least the equivalent of the wages 
he would have earned on that day. When an employee's wages vary from day 
to day, his holiday pay must be at least equivalent to his average daily 
earnings, exclusive of overtime, for the days he worked during the 30 
calendar days preceding the holiday. The holiday pay must be paid whether 
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or not the employee is on the employer's payroll at the time of the general 
holiday, unless the employee has voluntarily terminated his employment 
before that day. 


Should a holiday occur on a day that is a non-working day for the 
employee, he must be granted a day off with pay in lieu of the holiday not 
later than at the time of his next annual vacation or at a time convenient 
to him and his employer. 


If New Year's Day, Dominion Day or Christmas Day falls on a 
Saturday or Sunday that is a non-working day for the employee, he must 
be given a holiday with pay on the working day immediately preceding or 
following the holiday. 


An employer must not require an employee who has not worked on 
the holiday to work on another day in the holiday week that would otherwise 
be his day of rest, unless he is paid one and one-half times his regular 
rate for the work done on that day. 


An employee who is required to and does work on a general holiday 
is entitled to his regular pay for the day and, in addition, to one and 
one-half times his regular rate for the work done on that day. 


An employee is not entitled to holiday pay in the following 
situations: if he has not earned wages on at least 15 days during the 
30 calendar days immediately preceding the holiday; if he did not report 
for work in response to a call from the employer on the day of the general 
holiday, except where he is dismissed or laid off by his employer or ill; 
or if he is absent without the employer's consent on the regular working 
day immediately preceding or following the holiday, unless absent because 
of established illness. However, an employee who is not entitled to holi- 
day pay for any of the above reasons must be paid at the overtime rate if 
he works on the holiday. 


Employees in the construction industry are entitled to a lump sum 
in lieu of paid holidays. Each employee must be paid four per cent of his 
total gross wages, exclusive of overtime, for the calendar year. This 
amount must be paid by December 31 or on termination of employment. Where 
an employee in the construction industry is required to work on a holiday, 
he must be paid at one and one-half times his regular rate for the time 
worked, in addition to the lump sun. 


Special provisions are also applicable to employees in a conti- 
nuously operating plant, seasonal industry (except construction), place of 
amusement, gasoline service station, hospital, hotel or restaurant, or in 
domestic service other than in private homes. For these employees, equi- 
valent compensatory time off may be substituted for overtime pay for 
holidays worked. The time off must be granted within 30 days and the 
employee must be given at least two days' notice of his day off. At the 
request of the employee, he and his employer may agree to a later date. 


A special act in Manitoba deals with the observance of Remem- 
brance Day. Work must not be performed on the holiday except in farming, 
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in certain listed essential services, in continuously operating plants, or 
in emergency circumstances on permit from the minister of labour. 


An employee who is required to work on Remembrance Day must be 
paid at least his regular rate of wages and must be granted a day off with 
pay within 30 days before or after the holiday. In lieu of being given 
a day off, an employee must be paid twice his regular rate for the time 
worked. Where an employee is called in to work, he must be paid for the 
time worked or for not less than half the normal working hours of a regular 
working day, whichever is greater. 


New Brunswick 


In New Brunswick, provisions have been made for six paid general 
holidays under the Minimum Employment Standards Act -- New Year's Day, 
Dominion Day, Labour Day, Good Friday, Christmas Day and New Brunswick Day 
(first Monday in August). 


The holiday provisions do not apply to employees who have worked 
less than 90 days in the previous 12 months; who have not worked for all or 
part of at least 15 days during the 30 calendar days immediately preceding 
the holiday; who fail to work on the scheduled work day immediately prece- 
ding or following the holiday!; who after agreement, without reasonable 
cause, fail to report for and perform the work; or who work under an 
agreement whereby they elect to work when requested to do so. 


The employer shall give the holiday and pay to the employee his 
regular wages for each public holiday. Upon mutual arrangement, another 
day may be substituted, not later than the next annual vacation, for a 
public holiday. When a holiday falls upon a non-working day, or in an 
employee's vacation, an employer shall pay the employee his regular wages 
or designate another working day. Work on a public holiday is compensated 
at one and one-half times the regular rate and is not taken into considera- 
tion in calculating overtime. If an employee ceases his employment before 
a substituted day is taken, the employer shall pay to him the wages for 
that day. Where wages vary from day to day, the pay for a public holiday 
shall not be less than the average daily wage earned over the preceding 30 
calendar days. A payment of three per cent of gross pay is equivalent to 
the public holiday benefits. 


Where an employee is employed in a hotel, motel, tourist resort, 
restaurant, tavern or any continuous operation, and the employee, because 
of the nature of the operation, is required to and does work on a public 
holiday, the employer shall pay the employee one and one-half times his 
regular rate or pay him his regular rate and substitute another working day 
for the public holiday. 


the Employment Standards Act, awaiting proclamation, adds the following 
detail: the absence of the employee on such a day must turn out to be 
without reasonable cause to deserve the said sanction. 
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Provisions dealing with public holidays do not apply to students 
and practitioners of certain professions or to certain categories of 
salesmen. 


Newfoundland 


The Newfoundland Labour Standards Act provides for five paid 
general holidays -- New Year's Day, Good Friday, Memorial Day, Labour Day 
and Christmas Day. 


The holiday provisions do not apply to an employee if the public 
holiday occurs within 30 days following the commencement of his employment 
or if the employee has been absent from work for more than 15 days during 
the 30 days preceding the public holiday. An employee who fails, without 
just cause or without the consent of the employer, to comply with the 
contract of service on the regular work day immediately preceding or 
succeeding the public holiday is also excluded. Also, it does not apply 
to an employee whose period of employment is less than 20 hours in the week 
in which the public holiday occurs. 


An employee who is entitled to a holiday with pay must be paid at 
his regular rate of pay for a holiday not worked. 


Where a holiday falls on a non-working day, the employee must 
be given a holiday with pay on the working day immediately following the 
public holiday or during another day if the employer and employee agree. 


If an employee agrees that a public holiday will be a working 
day, he must be paid twice his regular pay, or must be given one full day's 
holiday within 30 days after the public holiday with regular pay or be 
permitted to add one full paid day to his annual vacation. 


Nova Scotia 


The Nova Scotia Labour Standards Code provides for five paid 
general holidays -- New Year's Day, Good Friday, Dominion Day, Labour 
Day and Christmas Day. Under certain conditions, another day may be 
substituted for any of these holidays. 


The holiday provisions do not apply to domestic servants in 
private homes, professional practitioners and trainees, various categories 
of salesmen, employees covered by a collective agreement, fishermen, fish 
packing employees, certain workers in the petro-chemical industry, and 
persons working in specific areas of primary farming. 


An employee is entitled to a holiday with pay for each general 
holiday falling within any period of his employment. 


If the employee is hired by the week or month, his wages must not 
be reduced by reason of his not working on the holiday. If he is paid on a 
daily or hourly basis, he must be paid at least the equivalent of the wages 
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he would have earned for his normal hours of work. If his wages are calcu- 
lated on other than an hourly, daily, weekly or monthly basis, he must 
receive the equivalent of the wages he would have earned at the regular 
rate of wages for his normal working day. 


If a holiday falls on a day that is a non-working day for the 
employee, he must be given a holiday with pay on the working day imme- 
diately following the general holiday, or on the day immediately following 
his annual vacation, or on a day agreed upon by the employee and his 
employer. 


Where an employee is required to work on a holiday he must be 
paid at a rate equal to one and one-half times his regular rate of wages 
for the time worked by him on that day. Where an employee employed in a 
"continuous operation” is required to work on a holiday, he must be paid as 
described above, or he may be granted a holiday with pay on the working day 
immediately following his annual vacation, or on another day agreed upon by 
the employee and the employer. 


An employee is not entitled to a holiday with pay if he has not 
earned wages for at least 15 days during the 30 calendar days immediately 
preceding the holiday; or if he is absent on either of the working days 
immediately preceding or following the holiday. (This provision is not 
applicable if the employer has directed him not to report on either day.) 
An employee in a continuous operation is not entitled to be paid for a 
general holiday on which he did not report for work after having been 
called upon to work on that day. 


Ontario 


The Ontario Employment Standards Act, 1974, provides for seven 
public holidays. The holidays are New Year's Day, Good Friday, Victoria 
Day, Dominion Day, Labour Day, Thanksgiving Day and Christmas Day. An 
employer shall give to an employee a day off as well as his regular wages 
for each public holiday. 


The holiday provision does not apply to an employee who is 
employed for less than three months; has not earned wages on at least 
12 days during the four weeks immediately preceding a public holiday; fails 
to work his scheduled regular day of work preceding or following a public 
holiday; has agreed to work on a public holiday and who, without reason- 
able cause, fails to report and perform the work; or is employed under an 
arrangement whereby the employee may elect to work or not when requested to 
do so. 


This provision likewise does not apply to managers and super- 
visors; hunting or fishing guides; employees in landscape gardening, 
mushroom growing, flower giowing for retail or wholesale, or the growing, 
transporting and laying of sod; students employed as supervisors or 
instructors of children or at a children's camp; a student directly 
employed in a recreational program operated by a charitable organization; 
resident superintendent, janitor or caretaker; taxicab drivers, commis 
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Sioned salesmen (excluding route salesmen); primary farm labourers; full- 
time firefighters; certain practitioners; domestic servants; teachers as 
defined in the Teaching Profession Act; employees in commercial fishing; 
students in training for certain professions; a secondary school student 
working under a work experience program authorized by the school board in 
which he is enrolled; a person who performs work under a program approved 
by a community college or wniversity; an inmate of a correctional insti- 
tution who participates inside or outside the institution in a work project 
or rehabilitation program authorized under the Ministry of Correctional 
Services Act, 1978; or an offender who performs work or services under an 
order or sentence of a court. 


Effective January 1, 1981, domestic employees (cooks, house- 
keepers, nannies) who work more than 24 hours in a week for the same 
employer are entitled to seven paid statutory holidays a year. If work 
is performed on the holiday, another day off with regular pay must be 
given before the next annual vacation. 


When a public holiday falls upon a working day for an employee, 
an employer may with the agreement of the employee or his agent substitute 
another working day for the public holiday not later than the employee's 
next annual vacation. 


When the holiday falls on an employee's non-working day or in his 
vacation, the employer may pay the employee his regular rate of pay for 
that day or substitute a working day not later than the employee's next 
annual vacation in lieu thereof. 


If an employee works on a public holiday, he is entitled to not 
less than time and one-half for each hour worked plus his regular wages for 
that day. Work on a public holiday is not taken into consideration for 
calculating overtime in that week. 


If an employee works in a hotel, motel, tourist resort, restau- 
rant, tavern, continuous operation, or a hospital and is required to work 
and works on a public holiday, the employer shall pay the employee in 
accordance with the above, or pay the employee the regular rate for each 
hour worked and give to the employee a holiday on his first working day 
following his next annual vacation or on a working day agreed upon, and pay 
his regular wages for that day. 


If employment ceases before a substituted day is taken, the 
employer shall pay to the employee his regular wages for that day. 


Prince Edward Island 


In Prince Edward Island, the employment standards legislation 
does not as yet provide for statutory holidays. Despite the lack of 
general legislation, the Labour Act does provide that a conference of 
representatives of employers and employees in a given trade in any area of 
the province may formulate and submit to the minister for approval a 
schedule establishing, among other conditions, any particular day or days 
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or portion of any day on which work may not be performed, and the rates of 
pay if these days are worked. Such schedules were approvied in 1969 for 
the electrical and for the plumbing, pipefitting and sheet metal trades, 
and in 1973 for the carpentry and construction industry. The minimum rates 
of pay for a holiday worked have long since been considered obsolete and 
are now set by various collective agreements or employment contracts. But 
the holidays listed in the charts are still observed. 


Québec 


An Act respecting labour standards and the regulation adopted 
under this act provide for six statutory holidays with pay: January 1 and 
December 25 (fixed by the act), and Labour Day, Good Friday, Dollard Day or 
the Queen's Birthday, and Thanksgiving Day (fixed by regulation). For 
employees working in a commercial establishment the employer is given the 
right to choose between Good Friday and Easter Monday. 


An employee who is not required to work on a statutory holiday 
must be paid an indemnity equal to the average of his daily wages for the 
two weeks preceding that holiday. If an employee is required to work on 
one of these days, he must be paid his regular wages for the work done plus 
an indemnity equal to his wages for a regular day of work or be given a 
compensatory holiday of one day. To benefit from a statutory holiday, an 
employee must be credited with 60 days of uninterrupted service and not be 
absent from work without the employer's authorization or without valid 
cause on the day preceding or following that holiday. These provisions 
do not apply to employees covered by a collective agreement or a decree 
containing at least six statutory holidays with pay in addition to the 
National Holiday (June 24th). 


The National Holiday Act establishes the 24th of June, St. John 
the Baptist's Day, as a statutory public holiday. 


If the holiday falls on a non-working day, the employee is 
entitled to a compensatory holiday equivalent to a regular day of work. 


An employee must be paid his regular pay when he does not have to 
work on June 24th. If an employee is required to work on the 24th of June, 
he must be paid his regular wages for the work done plus an indemnity equal 
to his wages for a regular day of work, or be given a compensatory holiday 
of one day. 


The compensatory holiday must be taken on the working day prece- 
ding or following the 24th of June. However, if at that time, the employee 
is on annual leave, the holiday is to be taken at a date agreed upon by the 
employer and the employee. 


An employee must have been entitled to his wages for at least 
ten days during the period from June 1 to June 23 to benefit from these 
provisions. 
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Saskatchewan 


In Saskatchewan, the Labour Standards Act requires employees who 
do not work on any of nine public holidays to be paid their regular pay. 
For workers in the construction industry and in logging and lumbering, the 
order provides for payment of a lump sum in lieu of pay for the nine listed 
holidays. The nine holidays are New Year's Day, Good Friday, Victoria Day, 
Dominion Day, Labour Day, Thanksgiving Day, Remembrance Day, Christmas Day 
and Saskatchewan Day (first Monday in August). 


When Christmas or New Year's Day falls on Sunday, the following 
Monday is to be observed as a holiday. When the Monday following Remem- 
brance Day is declared a holiday, it is to be observed as a holiday under 
the order. By agreement between an employer and a trade union representing 
a majority of the employees in an appropriate bargaining unit, another 
working day may be substituted for any of the nine listed holidays. Where 
workers are not represented by a trade union, the minister of labour may by 
order permit a similar substitution, if he is satisfied that the employer 
and a majority of the employees are in favour of the change. 


The order applies to all employees except teachers as defined in 
the School Act, employees employed in an undertaking in which only members 
of the employer's family are employed, employees in farming, ranching and 
market gardening (other than in egg hatcheries, greenhouses, nurseries, 
and brush clearing operations), and handicapped workers in sheltered 
workshops. 

If required to work on a holiday, employees in almost all work- 
places must receive, in addition to their regular pay for the holiday, time 
and one-half the regular rate for every hour or part of an hour worked; in 
effect, two and one-half times their regular pay. 


A major exception to the above rule is that workers in hotels, 
restaurants, hospitals, nursing homes and educational institutions who are 
required to work on a holiday must be paid, in addition to their regular 
pay, time and one-half the regular rate. Alternatively, these employees 
may be paid at the rate of one and one-half times their regular rate and be 
granted another day off with pay within four weeks. 


Persons engaged in the operation of a well-drilling rig are 
required to be paid at their regular rate of wages, plus their normal pay 
for the day, for work performed on a holiday. 


The order provides that, where an employee's wages, exclusive of 
overtime, vary from day to day, pay for a public holiday is to be calcu- 
lated on the basis of his average daily wage, exclusive of overtime for the 
four immediately preceding days that bear the same name as the day on which 
the holiday occurs. 


Workers in construction and in logging and lumbering who do not 
work on any of the nine specified holidays must be given holiday pay in a 
lump sum in an amount equal to 3.5 per cent of their gross wages for the 
calendar year, exclusive of overtime. Payment must be made on December 31 
or on termination of employment, whichever occurs first. Where a majority 
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of the employees in an appropriate bargaining unit are represented by a 
trade-union, the union and the employer may, by agreement in writing, elect 
that the workers be paid regular wages for each holiday, instead of a lump 
Sum payment. 


Construction workers who work on the holiday must be paid, in 
addition to the lump sum payment, wages at the rate of time and one-half 
their regular rate for all time worked. The latter amount must be paid in 
the pay period in which it is earned. 


Workers in the logging and lumbering industries who work on a 
public holiday must be paid regular pay for all time worked, in addition to 
the lump sum payment to which they are entitled. 


The Territories 


In both territories, employees are entitled to a holiday with pay 
in respect of each of the general holidays listed in the ordinance. Both 
ordinances provide for nine general holidays. In the Yukon Ordinance, 
Discovery Day, is provided for. The first Monday in August is provided for 
in the Northwest Territories. The other general holidays, common to both 
Territories are New Year's Day, Good Friday, Victoria Day, Dominion Day, 
Labour Day, Thanksgiving Day, Remembrance Day and Christmas Day. Another 
holiday may be substituted for any of the listed holidays. 


The Yukon ordinance states that when a general holiday falls on a 
Sunday the Monday following is to be a holiday with pay. 


The labour standards officer may allow another holiday with pay 
to be substituted for a general holiday if another holiday is specified in 
a collective agreement or, where there is no collective agreement, if an 
employer applies for a substitution and the majority of the employees 
agree. 


In the Northwest Territories, an employee is entitled to a 
holiday with pay only when a general holiday falls on a regular working 
day. If an employee is required to work on a holiday, he must be paid at 
his regular rate plus one and one-half times the regular pay for the day, 
or he must be given a holiday with pay at a time convenient to him and his 
employer, not later than his next annual vacation or on termination of 
employment, whichever occurs first. This ordinance does not apply to 
domestic servants in a private home, trappers and persons engaged in 


commercial fisheries, members or students of professions, managers or 
superintendents. 


The Yukon ordinance follows the Canada Labour Code, Part cli. 
(Labour Standards), in requiring, for work done on a holiday, payment of 
regular pay plus wages at the rate of time and one-half for the hours 
worked. This provision does not apply to custodial work or essential 
services as prescribed by regulations. A person employed in any such 
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employment, in addition to his regular wages, must be granted a holiday 
with pay at another time in lieu of a holiday on which he was required to 
work, or be paid time and one-half his regular pay. 


In the Northwest Territories, an employee who is not required to 
work on a general holiday must not be required to work on another day of 
that week that would otherwise be a non-working day, unless he is paid at 
least double his regular rate of wages, and in the Yukon Territory at least 
one and one-half times his regular rate of wages for the time worked by him 
on that day. 


The circumstances under which payment of holiday pay is not 
required differ in the ordinances. 


In the Yukon, an employee is not entitled to pay in respect of a 
holiday on which he does not work (a) if the holiday occurs in his first 
30 days of employment with an employer, or (b) if he is not entitled to 
wages for at least 15 days in the 30 calendar days immediately preceding 
the holiday, or (c) if he has not worked an average of 24 hours a week 
during the four-week period immediately preceding the week in which the 
holiday falls (excluding any period of annual vacation), or (d) if he did 
not report for work on the holiday after having been called to work, or 
(e) if, without his employer's consent, he did not report for work on 
either the day preceding or the day following the holiday. 


Under the Northwest Territories ordinance, an employee is not 
entitled to be paid for a holiday if he has not worked for his employer for 
at least 30 days in the preceding 12 months. Other exceptions are the same 
as in (d) and (e) above. 


Other Legislation Dealing with Holidays 


Provisions prohibiting work on specified public holidays except 
with a permit, stipulating that certain holidays must be observed as paid 
holidays, or requiring the payment of an overtime rate for work done on 
specified holidays, are regular features of the decrees under the Québec 
Construction Industry Labour Relations Act and Collective Agreement Decrees 
Act, and of industrial standards schedules in Alberta, Newfoundland, New 
Brunswick, Nova Scotia, Ontario, Prince Edward Island and Saskatchewan. 
These provisions, while regulating a considerable portion of industry, 
particularly in Québec, apply only to certain trades and areas in the 
provinces concerned. 


Several provinces have enacted legislation requiring retail 
businesses to remain closed on specified public holidays but the legisla- 
tion does not require that employees be paid for days not worked as a 
result of the legislation. 


=22674 


*sheptT[oy pred toy uoftstaoad ou sey pue{s~ piempy aoUuUTI Igy 


ee ee ee ee ee ee 


Aeq etqunto9 ystitag 
Aeq sew 3staygo 


Aed yitM Jjo Aep asyqoue (q Aeq soueiqueusey 
Jo ‘aje1 ie[n3e1 sowy} 4 T (# Aeq 3uptatssyueyy 
Aeq anoqgey 
+ Aed ae[nsei :suoy,eisdo snonut quo) Aeq uotutwog uoyTje[Nssy pue 
Aeq eT1070T/A Joy spaepueqs 
Aed yqIM JJO Aep Aeptig pooys quews oT duyq 
teyjoue + 93e1 Ae[Nse1 sowt] ¥{ Aed aze[n3e1 Aeq S,aeaX Man eTquwn{[o) ystj tag 
eee" 
sXepT[Tou [Te1sues Aeq sew zstayo 
Joy pred st ums Aeq aoueiquewey 
dunt e :A4a3snput Aeq SuTaAtTssyueyuy 
uoTJonaqsuosd Aeq inoqey IZ °ON 
Ked yiIM JjJO Aep Avyjyoue (q ‘aefoTdwe 10F Aep Aeq uoturwog paeog pue 
Jo ‘a}e1 Je[nN8ei1 sowy, &{T (e SUTYAIOM AeTNZII1 Aeq eT10{TA qoy spaepueqs 
uo s[[Tey AeptToy Aeptag poog quewsoTduy 
+ Aed azepn3e1 jt Sed azeptn3ge1 Aeq S,1e9X Man e190 TV 
ee 
Aeq 3upxog 
Aeq seujstayy 
Aep Suyy1OmM—-uou jxeu 10z Aed (9 Aeq voUeIquouey 
ao ‘XKed yim JjJO Aep Azeyjoue (q Aeq Suptatssyueyy SUuOTIe[NZody 
to ‘9}e1 ze[N3ea sowt] ¥T (e Aeq anoqgey spaepueqs 
Aeq uoTurwog ainoqgey pue 
+ Aed ae[n3e1 :suotjJeisdo snonut quo) Aeq eTIOAVOTA epoj anoqgey 
Aeptagq pooys epeuey 
e781 Je[nse1 sowt, 47 + Aed aejpn3e1 Ked iaepn3ei1 Aeq S,1eax mon [eslapeyg 
eee 
peyt10mM skept[oy az0z Keg PpeyxytOM ON sAe@ Ppt [OH uoTIe[STZeT FY 
ske@pt[oH aoz Keg uoTIOTpstane 


a ee a ee eee 


¥SAVGIIOH TVYHNHD GIVd “OT 


ey, 


*4y410M 02 poatnbea Jou 
ere Avy. JF AepTToOy Aeq aoueiquewsy ay} azoxy ptTed oq saakotTdwa yey, JUewaeatnbea ou ST e10yq SeqozzTueW uly 


ee ee ee ee eee 
Aeq sew4stay) 


Aeq anoqey 
Aeq YOTMsunig MeN qoy spaepuejs 
Aed yim jjo hep azayjzoue (q Aeq uotutwog JuswkoTduyq 
Jo ‘a}e1 Aeptig poog UnNUTUTW 
ae[n3e1 sowt, %]{ 4+ Aed aepn3e1 (ke Aed aze[n3e1 Aeq $,ieeR may yoOTMsuniaig MeN 


a ee ee ee eee eee 
*peayiom shep 1OJ 9}e1 AB[NBsA sow ¥1 
+ 1e9f 10J (@WTIAZAO BuUTpNToxea) 
s3u~uies ssoi3 Jo yy uot ONAASUOD 
-Aed uqIM jJJO owTA 
Aiojesuedwuod queTeatnbs + Aed aepn3ea 
290TAATOS OTJSoWOp pue JUeANe ASeI 
Jo [Te oy *‘TeqITdsoy Suot}zeASs aodqTAAesS 
euTToses ‘juewesnwe jo soe{td ‘Aa4snpuT 
Teuosess ‘suot}eisdo snonutjuo) 

yhOq VoUeIqUOWDYy 


Aed y3IM aeak Aeq sew stay) 
aAeoT Aep ouo sn{d Ked aze[n3e1 (q AJOJ (aWtIaA0 Aeq 3uyaATssyueyy qoy Aeg 
ao fed ae[n3e1 a0tmMq (e SUT pn [0X9 ) Aeq inoqey QouPIquUOUDY 
s3utuiea Aeq uotutwog ayy pue 
:Ae@q aoueAquoweay A004 sso13 Jo Yy Aeq BT1020TA Joy spaepueqs 
:UOTJONAASUOD Aeptag poos quewkoTdug 
29781 Ae[NZe1 sowl, 4 [ 4+ Aed azepnsar ‘Sed zep[nse1 Aeq $,1e9X% Man eqoj Tuey 
Se a ee eR ere i ee ee a ee eee eee 
poy10mM sAept[oy az0z Aeg poyzoM JON sXepr ploy uOTIeTSTZ9T Y 
skepT [oH 1203 Aeg uoTjOTpstange 


Se ee eee eee 


— 188 


jjo Aep SutyI0m AVsyJOoUe ;uoTIeDeA 
Tenuue s,ose0f40[Tdwe jo Aep e Jo Kep 


SUTyYAOM-uUOU UO STTeJ ASPTTOY usymM °g 
Aeq sew stay 


Aeq SufaTssyuey] 


Aed yqim jjo Aep azasyqoue (q Aeq anoqey 
Aeq uotutwog 2°0V 
10 9381 Ae[N3e1 sowy, 4[ (ee Aeq eTI0VOTA spaepueis 
Aeptagq poos quews oT dug 
4+ 9201 Ae[NZer “Vy sa3em aze[nsoe1 Aeq S,1eaX may oTie jug 


Aeq sew ystay9 


-Aed y.IM JjJO ACp AsyZoue I0 Aeq anoqgey 
eaoqe se ;suotjzeiedo snonuTfquo) Aeq uotuywog 2po9g 
Aeptig pooyg Spaepueqs anoqgey 
ayel ae[ngei1 sowt] 4][ + 9381 AB[NBeI Ked aze[nso1 Aeq S,1eaX may BTI09S PAON 
UOTIEIEA Aeq sewjzstayg 
Tenuue 0} (pred) Aep [[NJ suo ppe (9 Aeq ianoqey 
to ‘skep o¢ Aeq [TeTAowap q0OV 
uTyyIm (pred) AeptToy Aep [T[InNZ auo (q Aeptig poog Spaepuejg inoqey 
to ‘fed ae[nge1 9dTmMq (e Aed gze[n3o01 Aeq S,1eaX may pue[Tpunojzmon 
pexi10m skept[oyH aozy Keg peyxa10mM ION skepr [oy UOTIETST32T ¥F 


SABPTTOH Az0F ACG uOTIOTpstTane 


~Eoo 


abl Aze[Nsoe1 
+ (eWTIAaAO ButTpnToxXe ssois [enuue 


%G°¢) uns dun—[T :s8utiequn{—t pue B8uT3s3o7q 


e781 rze[nse1 


Sout? $[ + (eWTI1aeAO BUTpNToOxe ssoi3 Aed ize[nse1 
Tenuue ¥c*¢) wns dun[T :uof}oONaAsuUOD ;UOTINATASUT 
Teuotjeonpe 

a7P1 AeB[NZaI pue oswoy 

+ Aed aze[nsei :;3uTT [Tap TTemM Sutsanu ‘ Teitdsoy 


queainejsez ‘T8304 
Sya9eM MOF UTYIIM 9BemM AeTNsaIr 


qe Jyjo Aep T + 9381 AeTNBeI Aed ize[nso1 Aeq uemayozeyses 
Sout] $[ 02 JUseTeAtnbs jJjo owt (q :3UIT[TITAP TTOM Aeq sew zstayy 
ao ‘9}e1 Ae[NSe1 sowl] ST (# Aeq voueiquowsy 
uns Aeq SuTAtTssyueyy 

+ Aed aze[nsa1 dunt ;8uT33oT Aeq anoqey SUOTIe[NSIY 

2UOTINITISUT TeuoTIeoONpsa pue suOoYy pue sutiequnt{ Aeq uotutwog pue ‘ov 

sutsanu ‘{Teqjtdsoy ‘jueaneqser ‘[eqo0y4 *uoT}onaqsuo) Aeq e€T1070TA spaepueqs 
Aeptig pooy anoqey 
97e1 Ae[Nser sowy, ST + Aed aej[nsai Aed ie[n3e1 Aeq $,1ee, Man ueMIyIIeYsSeS 


ee 
AeBptToy eu s8utpesoead 
SyY9eM OM 39YQ AOJ sasem ATTep 3y} 
jo aserzsae 9yj 02 Tenbe Aj TuWEpUT 
do jJjo Kep ButyA0mM Aayzoue :fkep 
SUTyYAOM—UOU UO STTeF ABPTTOY usym -g 
GZ azequeleq 


(Z SUTATSSyUeUL 
eun¢ teqjye 1O a10joq Aep ButTy10Mm Aeq anoqgeT 
24} uo ueyeq oq Ysnw JFO Kep Aept[oH [TeuotqeyV 
ey SABpT [OH TeuotjeN vy Jo oaseo (Aeq eT1029TA 
24} ut) Aep yey Az9qzWZe AO dvI0jzoq Jo) Aeq pae[tog suoTjJe[nssy pue 
SYeeM 9214} UTYIIM usye AepTToy (saseo Joy spaepueqs 
Sep suo + hed azetn3ea1 10 $y10m ufTeqais. uf Aepuow anogey ¥ .oV 
jo Aep aze[nse1 e A0J sasem sty Joqyseqy 10) Aeptag pooyg ABPTTOH TeUCTIeEN 
0} Tenbo Ajyuweput + Aed aze[n8e1 -y Aed aze[ngo1 asjt Aaenuec ‘Jaqanh 
Dh eg ee ee ee eee 
peyx10mM skept[oy a0jz Keg poyzom AON sXepT Toy UOTIETSTZ2T Y 


skeptT[oH 103 Aeg uoTJOTpstTane 


="OGe— 


—_—_—_ EEE 


*o7e1 aze[Nnse1 sowt} %{ pred 
ST ey ssatuN sandd0 AeptTToy yy 
yoTym Uf yeem 9YyQ UT Aep BuTyIOM 
—uou PB 90q eSTMASYIO pTNom ey KAep 
Aeyjoue uo 410M OF paatnbsa aq you 
Treys AeptToy [erzsues e uo yI0MmM 

0} peitnber Jou st oym sekoTdue uy °9 


Aed ize[n3e1 sowt} 4{T (q 

to ‘fed yyIM JjJO Kep Jayjoue (ke 

+ 99P1 Ae[N3e1 

:SeoTAIeS [eTJuessa pue suot ,e1rsdo 
snonutjuoo *y10M TeTpojsny -g 


o}e1 
ae[n3e1 sows, 41 + Aed ae[n8ei -y 


fed ize[n3o1 


Aeq sewjstaug 


Aeq voueiquauesy 
Aeq 3uftatssyueyy 


Aeq ianoqey 
Aeq ABAOOSTG aoueutT pig 
Aeq uotTutTwog spaepueq.s 
Aeq eT1079TA anoqe] 
Aeptig poog AXOJTIAAIT, 
Aeq S,ieaX Man uoyn;, 


8 ee 


‘owt? eTqnop pted st say ssatTun sandz0 
ABPTTOY ay YOTYM UT Yoom 9YyQ UT Aep 
SUTYIOM—UOU B aq ISTMIBYIO PTNOM yey 
Aep ateyjoue uo y10M 02 peatnbea aq 
tou [TTeys *Aept[oy [eiseues e uo y10M 
0} peatnbea jou st oy aeafoTdwe uy 


Aed yim 
Jjo Aep Aeyjoue (q 
Jo ‘ajei 
de[nse1 soul, %{ (e + Aed ae[n3e1 


Aep 

SuTyYIOM AeTNZeI1 
uo sTTey AeprpToy 
jt Aed iaze[nser 


Aeq sew 4staygo 


Aeq Voueiquowey 
Aeq B3uptat3ssyueyL 


re a eee 


peyx10mM skept [oH az0z Aeg 


P941OM ION 
sAe@pr[ToH 10F Keg 


Aeq anoqey 
ysn3ny ut 
Aepuoy 4Saty QoUePUT PAO 
Aeq uotutwog spaepueqs 
Aeq BT10IITA anoqey] 
Aeptig poog SeTilOITAAaL 
Aeq S,ieaX man 2S9MY4I10N 
sAePpt [oH UOTIETSTZeT ¥F 
uoTJOTpstane 


ee 


- 91 - 


INDIVIDUAL AND GROUP 
TERMINATION OF EMPLOYMENT 


The federal jurisdiction and nine provinces -—- Alberta, British 
Columbia, Manitoba, Newfoundland, Nova Scotia, Ontario, Prince Edward 
Island, Québec and Saskatchewan -- have legislation requiring an employer 


to give notice to the individual worker whose employment is to be termi- 
nated!. Five of these provinces place an equal obligation on the employee 
to give notice to his employer before quitting his job. 


In addition, the Parliament of Canada, Manitoba, Newfoundland, 
Nova Scotia, Ontario and Québec require an employer to give advance 
notice of a projected termination of employment or layoff of a group of 
employees!. 


The Canada Labour Code also provides for severance pay for 
employees with 5 years' service or more. Ontario also has provisions 
regarding severance pay in the case of group termination of employment. 


In nine jurisdictions the legislation is part of the labour code: 
the Canada Labour Code, Part III, Divisions V.2, V.3 and V.4; the Alberta 
Employment Standards Act, Part III, Division 6; the British Columbia 
Employment Standards Act, Part 5; the Manitoba Employment Standards Act, 
Part III; the Newfoundland Labour Standards Act, Part VIII; the Ontario 
Employment Standards Act, 1974, Part XII; the Nova Scotia Labour Standards 
Code, sections 68-74; the Prince Edward Island Labour Act, Part III; and 
the Saskatchewan Labour Standards Act (1977), Part VII. The provisions in 
Québec governing individual notice are contained in the Act respecting 
labour standards and the Civil Code; notice of group termination require- 
ments are laid down in Section 45 of the Manpower Vocational Training and 
Qualification Act and a general regulation made under it. 


The reference charts which follow in this section give the length 
of the notice required by “termination of employment” provisions under 
federal and provincial legislation. 


FEDERAL 
Individual Notice 


Employees who have been continuously employed for three months 
Or more are entitled to two weeks' notice of termination of employment or 
layoff. Regulations define circumstances in which notice is not required 
for layoff. In lieu of notice, the employer may pay an amount equivalent 
to two weeks' wages at the employee's regular rate for his regular hours of 
work. 


Ithe Employment Standards Act of New Brunswick, awaiting proclamation, will 
provide for both individual and group notice of termination. 
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The requirement to give notice does not apply when an employee is 
dismissed for just cause. 


Where an employee continues to be employed for more than two 
weeks after the termination date specified in the notice, his employment 
must not be terminated, except with his written consent, unless notice is 
given again. 


The code takes into account the bumping provisions that may be 
contained in collective agreements. Where a collective agreement author- 
izes that an employee whose position becomes redundant may replace another 
employee on the basis of seniority, the notice requirement may be met 
either by giving at least two weeks' notice to the union and the employee 
and posting a copy of the notice in a conspicuous place in the establish- 
ment, or by giving pay in lieu of notice to the employee whose employment 
is actually terminated. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of the 
employee. During the notice period the employee must be paid his regular 
wages for his regular hours of work. 


Group Notice 


Effective October 1, 1982, the Labour Adjustment Benefits Act 
(S.C. 1980-81-82, c.89), in force since May 1, 1982, will bring about many 
changes to the Canada Labour Code. That which follows takes into account 
those modifications. 


The Code requires that the employer give 16 weeks' notice of 
group dismissals to the minister of labour, in addition to any individual 
notice required, where the employment of 50 or more persons is to be 
terminated simultaneously or within a four-week period. Regulations may be 
made providing for advance notice where a lesser number of employees is 
being dismissed. 


For purposes of group dismissals, layoff is equivalent to 
termination, except in circumstances determined by regulations. 


Superintendents and managerial employees are to be included in 
calculating the number of employees being dismissed. Regulations exclude 
employees from the group notice provisions when they are employed on a 
seasonal or irregular basis or under an arrangement whereby the employee 
may choose to work or not when requested to do so. 


Advance notice must be given in writing to the minister of 
labour, with copies to the Commission of Employment and Immigration, to 
the minister of employment and immigration and to any trade union involved. 
Where there is no union, notice must be given to the employees being 
dismissed, either in writing or by posting a notice in the establishment. 
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The notice must state the anticipated date of dismissal and the 
estimated number of employees in each occupational classification whose 
employment is to be terminated. The regulations require that the notice 
also include the name of the employer and any trade union acting as bar- 
gaining agent, the location at which termination is to take place, the 
nature of the industry, and the reason for termination. In addition, the 
employer and trade union must provide the Employment and Immigration 
Department with whatever information it requests in order to assist the 
employees. Both are required to co-operate with that department in order 
to facilitate the re-employment of the dismissed employees. 


The employer must also establish a joint planning committee 
consisting of at least four members, at least half of which are repre- 
sentatives of the redundant employees. The object of this committee is to 
develop an adjustment program to eliminate the necessity for the termina- 
tion of employment or to minimize the impact of such termination on the 
redundant employees, and to assist those employees in obtaining other 
employment. The employer and any trade union or redundant employees who 
appointed the members of the committee must co-operate with and assist 
the committee in developing an adjustment program. Accordingly, they must, 
at the request of any member of the committee, provide forthwith such 
personal information relating to any redundant employee as the committee 
may reasonably require for its work. 


An inspector may monitor and, on request, assist in the estab- 
lishment and operation of a joint planning committee, and he may attend any 
meeting of the committee as an observer. 


If, having completed the development of an adjustment program, 
the totality of the members representing one faction of the committee is 
not satisfied with the program or any part of it; or not having completed 
developing an adjustment program, these members can unanimously apply to 
the minister for the appointment of an arbitrator to assist the committee 
in the development of a program, and to resolve any matters in dispute. An 
arbitrator may not, however, review the decision of the employer to termi- 
nate the employment of redundant employees, or delay the termination of 
their employment. 


On completion of an adjustment program, the employer must 


implement it, and anyone concerned must co-operate with and assist him 
in implementing it. 


The requirement to give group notice may be waived for an indus- 
trial establishment or specified group of employees by an order of the 
minister of labour if he is satisfied that the requirement would be unduly 
prejudicial to the interests of the employees or the operation of the 
establishment, or that the requirement would not be necessary because 
similar measures to those provided for in the code had been taken for the 
assistance of redundant employees. 


A Canada Labour Standards Regulation defines industrial estab- 
lishment for the purposes of group notice as any branch of an employer's 
business located in a regional division established under the Unemployment 
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Insurance Act. Schedules outline what constitutes an industrial establish- 
ment for the CNR, CPR, Air Canada and CP Air. 


Severance Pay 


The Canada Labour Code requires an employer to give an employee 
who has completed 12 years of continuous employment severance pay upon 
termination of employment by the employer. The severance pay must be 
equivalent to two days' wages at his regular rate of wages for his regular 
hours of work for each completed year of employment that is within the term 
of his continuous employment by the employer, or five days wages at his 
regular rate for his regular hours of work, whichever is greater. 


The employer is exempt from the severance pay provisions if, 
either before or immediately upon termination, the employee is entitled to 
a pension under a pension plan contributed to by the employer and regis- 
tered in accordance with the Pension Benefits Standards Act. By the 
same token, the severance pay provisions do not apply if the employee is 
similarly entitled to a pension under the Old Age Security Act, or to a 
retirement pension under the Canada Pension Plan or the Québec Pension 
Plan. 


Special Provisions 


The Canada Labour Standards Regulations define circumstances 
under which layoff is not considered termination of employment for purposes 
of individual and group notice and severance pay. 


Notice is not required where the layoff is the result of a strike 
or lockout, is for a term of three months or less, or is made pursuant to 
the provision of a collective agreement. 


In certain circumstances, a layoff of more than three months also 
does not constitute termination, where the employer notifies the employee 
that he will be recalled on a fixed date or within a fixed period of up to 
six months and the employee is actually so recalled; or where, during 
layoff, the employee continues to receive payments from the employer in 
amounts mutually agreed upon, the employer continues to make payments to a 
pension plan, or the employee receives supplementary employment benefits or 
is entitled to do so. 


Continuity for the purposes of group and individual termination, 
severance pay and maternity leave is not to be broken where an employee is 
absent from work because of a layoff that does not constitute termination 
or where the absence is permitted or condoned by the employer. 


If a collective agreement contains provisions which specify pro- 
cedures by which may be negociated and finally settled any matters relating 
to a collective dismissal, or which are intended to minimize the impact of 
such a dismisal and to assist the redundant employees in obtaining other 
employment, the provisions of the code do not apply. 
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The provisions of the code establishing a joint planning commit- 
tee do not apply in circumstances where the collective dismissal is the 
result of technological change as defined by the code. 


ALBERTA 
Individual Termination 


The Employment Standards Act of Alberta requires employers to 
give employees written notice of termination, or pay in lieu of notice. 


These requirements do not apply if the employee has been employed 
for less than three months; is employed in the construction industry other 
than as an office employee at the site; is employed for a definite term or 
task for a period not exceeding 12 months; is temporarily laid off or the 
employment is terminated for just cause; is laid off after refusing an 
offer of reasonable alternative work or refusing work made available 
through a seniority system; is on strike or locked out; is laid off and 
does not return to work within seven days after being requested to do so 
by his employer; is employed under an arrangement whereby he may elect 
to work or not to work for a temporary period; is at the age of retirement 
according to the established practice of the employer; is employed under 
a contract that has become impossible to perform or is frustrated by a 
fortuitous or unforeseeable event; is employed on a seasonal basis or is 
a brush clearing employee. 


A temporary layoff is defined as a layoff of less than 60 days, 
or more where the employee continues to receive wages or payment in lieu 
of wages in an amount agreed to by the employer and the employee, or the 
employer makes payments to a pension, employee insurance or similar plan. 


General Provisions 

After notice has been given, wages and other conditions of 
employment must not be altered. During the notice period the employee 
must be paid his regular wages for his regular hours of work. 

Successive periods of employment with the same employer may be 
accumulated unless there has been a break of more than three months between 
employment. 

Where an employee continues to be employed after the expiry of 
the notice period, the notice has no effect. 

BRITISH COLUMBIA 


Individual Notice 


In British Columbia, an employer is required to give two weeks' 
written notice where an employee has completed at least six consecutive 
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months of employment; after a period of employment of three consecutive 
years, one additional week's notice; and for each subsequent year an 
additional week's notice, up to a maximum of eight weeks. 


In lieu of notice the employer may pay the employee severance pay 
equal to the period of notice required. Severance pay is defined as the 
greater of an employee's normal weekly wages or average weekly wages within 
the last eight weeks in which he earned wages. 


These requirements do not apply when an employee has been dis- 
charged for just cause; is employed under an arrangement whereby he may 
elect to work or not to work for a temporary period; is employed for a 
definite term or to perform specific work which is to be completed within 
12 months or less; is temporarily laid off; has been offered and has 
refused reasonable alternative employment, or is employed under a contract 
of employment that is impossible to perform due to an unforeseeable event 
or circumstance. 


General Provisions 


After notice has been given, an employer must not alter wages and 
conditions of employment without the consent of the employee. 


On termination the employer must pay the employee all wages owing 
to him without delay. Where an employee is paid on a salaried basis the 
employer must pay the employee not less than the hourly equivalent of his 
salary for every hour of work for which he has not already been paid. 


If a person continues to be employed after the expiry of the 
notice period, the notice has no effect. 


Employees hired for a definite term to perform work which is to 
be completed within 12 months and continue to be employed for three months 
or more after the completion of the term or task are to be considered 
regular employees, and are entitled to notice of termination. The period 
of employment is deemed to have commenced at the beginning of the definite 
term or ‘task. 


If an employer temporarily lays off an employee and the layoff 
exceeds the period defined, the employee must be given severance pay in 
lieu of notice as if his employment had been terminated without notice when 
he was first laid off. "Temporary layoff" is defined as: a layoff of not 
more than 13 weeks in any period of 20 consecutive weeks, or a layoff of 
more than 13 weeks where the employer recalls the employee within a time 
fixed by the director of employment standards. 


If an employer his substantially altered a condition of employ- 
ment and the Employment Stz dards Board is satisfied that the purpose was 
to discourage the employee t.om continuing in the employment, the board may 
declare that the employer has terminated the employee. 


MANITOBA 
Individual Notice 


In Manitoba, an employer or employee in any work or occupation, 
except farming, must give notice of termination of employment and, except 
in the case of a person paid less frequently than once a month, the period 
of notice required is one regular pay period. If the employees are paid 
less often than once a month, reasonable notice must be given. Notice of 
termination is not required if an employee is hired for a fixed period 
unless the employment is, by mutual agreement, continued after the end of 
the period. Notice is also not required if the employment of an individual 
is terminated due to violent or improper conduct. 


The requirements for giving notice do not apply if a general 
custom or practice prevails in an industry which is contrary to the terms 
of the act or where different conditions concerning notice are established 
by collective agreement. If employment is terminated during an employee's 
first two weeks in a job, notice is not required unless the employer and 
employee have agreed in writing that the requirements of the act will 


apply. 


An employer is permitted to establish a practice whereby employ- 
ment may be terminated with a shorter period of notice than that provided 
for in the act, and the practice is considered to have been established 
one month after he has notified each of his employees in writing of the 
practice and has posted a notice setting out the terms of the practice. 
Each new employee must be informed of the practice by written notice at the 
time employment begins. 


Complaints of failure to give the required notice may be made in 
writing to the minister of labour within a period of 90 days after employ- 
ment is terminated. The minister may himself inquire into it or may refer 
it to the Labour Board for investigation. A procedure is laid down in the 
act for the settlement of such complaints. 


Group Notice 


Manitoba requires that advance notice of group dismissals where 
50 or more employees are to be dismissed within a period of four weeks be 
given in writing to the minister of labour. Copies must be sent to the 
certified or recognized union. Where there is no union, the notice must be 
given to the employees being dismissed, either in writing or by posting a 
notice in the establishment. The written notice must state the anticipated 
date of dismissal and the estimated number of employees in each occupa- 
tional classification whose employment will be terminated. Regulations may 
require that the notice include additional information. In addition, there 
must be co-operation with the minister to re-establish the employment of 
the dismissed employees. 


Notice for group termination does not apply when the employees 
are employed for a definite term or task of 12 months or less; laid off 
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according to regulations*, or after refusing reasonable alternate work 
offered by the employer or by a seniority system; laid off and do not 
return to work within a reasonable time after being requested to do so by 
their employer; on strike or locked out; employed in the construction 
industry; guilty of wilful misconduct, disobedience or neglect of duty; 
employed under contract that is or has become impossible to perform or 

is frustrated by a fortuitous or unforeseeable event; employed under an 
arrangement whereby they may elect to work or not to work for a temporary 
period; or at the age of retirement according to the established practice 
of the employer. The minister may, by order, make exemptions to the provi- 
sions of the act dealing with group termination, if the application of the 
provisions is unduly prejudicial to the interests of the employees or 
employer or if it would be seriously detrimental to the industrial 
establishment. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of the 
employee or if there is a collective agreement in force which authorizes 
changes or variations. 


The employer may terminate the employment of an employee without 
notice if he notifies the employee in writing to this effect and pays him 
the equivalent of the wages he would have earned for working regular hours 
during the notice period, as well as any unpaid vacation pay to which the 
employee is entitled. 


Any employee who wishes to terminate his employment prior to the 


expiration of the period of notice must give written notice of such action 
to his employer. 


The employer and the trade union representing the employees 
affected by the termination must co-operate with the minister in any action 
or program aimed at facilitating the re-establishment in employment of the 
employees involved. 


NEW BRUNSWICK 


At the time of printing, New Brunswick has not yet proclaimed its 
new Employment Standards Act. Important changes will come into effect with 
this act, since the Minimum Employment Standards Act, still in force until 
the proclamation of the other, provides for no notice of termination of 
employment. Expecting an imminent proclamation (informed circles say end 
of October) we present the analysis of the pertinent provisions of Bill 77, 
as passed. 


*A layoff is not considered a termination of employment if (1) the industry 
is seasonal in nature; or (2) the employee is laid off for a reasonable 
period, then recalled; or (3) in a non-seasonal industry, the layoff is 

of reasonable length, the employee is told the date on which he is to be 
recalled, and he is recalled on or before that date. 
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Individual Notice 


Except in certain circumstances, an employer cannot terminate or 
lay off an employee without having given at least two weeks notice in 
writing, if the employee has been employed for a continuous period of six 
months or more but less than five years, and of four weeks if more than 
five years. 


An employer may, however, lay off an employee without notice 
where there is a lack of work due to any reason unforeseen by the employer, 
for as long as the lack of work persists, and for any other reason, for a 
period of up to six days. An employer may also terminate or lay off with- 
out notice an employee who has refused reasonable alternate work offered by 
the employer as an alternative to being terminated or laid off. 


The requirement to give notice does not apply when the termina- 
tion of employment is due to the completion of a definite task not exceed- 
ing 12 months or of a definite term, unless the employee is employed for a 
period of three months beyond the date of expiry of the term; when an 
employee retires; if he works in the construction industry; or when the 
termination or lay off results from the normal seasonal reduction, closure 
or suspension of an operation. 


Notice of termination given has no effect if the employee conti- 


nues to work for the employer for one month or more beyond the end of the 
notice period. 


The requirement to give notice of termination of employment 
applies only where employees are not covered by a collective agreement. 


Group Notice 


Where employees are covered by a collective agreement, and in 
addition to and notwithstanding any provision contained in it, an employer 
cannot terminate or lay off permanently in a four week period more than 25 
employees representing at least 25 per cent of the employer's work force, 
without first having given to the employees" bargaining agent and to the 
minister of labour and manpower at least four weeks' notice. A copy of the 
notice must be posted so as to be available for the information of all 
employees. 


An employer can, however, lay off without notice a group of 
employees if there is a lack of work due to any reason unforeseen by the 
employer, for as long as the lack of work persists and for any other 
reason, for a period of up to six days. 


The requirement to give group notice does not apply if the termi- 
nation is due to the completion of a definite assignment that the employee 
was hired to perform over a period not exceeding 12 months; if the termina- 
tion or lay off results from the normal seasonal reduction, closure or 
suspension of an operation; if an employee retires; or if an employee works 
in the construction industry. 
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General Provisions 


The employer may terminate the employment of an employee without 
giving proper notice upon payment, in lieu of notice, of an amount equal to 
the wages the employee would have earned during the notice period provided. 
If an employer defaults from giving proper notice, he is liable to the 
employee for the wages he would have earned during the notice period. 


NEWFOUNDLAND 
Individual Notice 


In Newfoundland, both the employer and the employee are required 
to give notice of termination of employment. 


The requirement for giving notice does not apply if a period of 
notice of termination is provided for in a collective agreement within the 
meaning of The Labour Relations Act, 1977, or in a written contract of 
service between the employer and employee. This exception applies only if 
the period of notice is the same for employers and employees. 


Notice by the employer is not necessary when the employee has 
wilfully refused to obey a lawful instruction of the employer or has 
committed misconduct; when the employer pays to the employee wages equal 
to the normal wages covering the period of notice; when the employee is 
laid off for a period not exceeding one week; when the employee is employed 
for a firm non-renewable term which does not exceed 12 months; when the 
employee rejects an offer by the employer of reasonable alternative employ- 
ment; when a fortuitous or unforeseeable event occurs; when the employee 
has reached the age of retirement, or when the contract of service between 
the employer and the employee has subsisted for less than one month. 


There are also circumstances where notice by the employee is 
unnecessary: if the employer has mistreated the employee, or if the 
employee pays to the employer an amount equal to the amount that he would 
earn under the contract of service covering the period of notice, or if the 
employee is employed for a firm non-renewable term which does not exceed 
12 months, and if the contract of service between the employee and the 
employer has subsisted less than one month. 


Provisions regarding individual notice of termination of 
employment do not apply to the construction industry. 


Group Notice 


Notice of group termination must be given to each employee when 
50 or more employees are to be discharged or laid off within a four week 
period. The notice period varies with the number of employees being dis- 


missed. The minister of labour must be informed in writing of any group 
notice. 
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If the employer fails to give the required notice or to notify 
the minister, the employer must not take any action to terminate the 
services of the employees. 


This requirement does not apply in respect of employees whose 
contracts of service are for less than one month. 


Notice of group termination does not apply to a contract of 
service that is or has become impossible to perform or is frustrated by 
a fortuitous or unforeseeable event; or after an employee has refused 
reasonable alternative work offered by the employer or a seniority system; 
or has been laid off and does not return to work within a reasonable time 
after being requested to do so by his employer; or is on strike or locked 
out; or is employed in the construction industry, logging or fishing; or is 
a specified seasonal employee; or is employed under an arrangement whereby 
he may elect to work or not to work for a temporary period; or is at the 
age of retirement according to the established practice of the employer. 


General Provisions 


A notice has no effect if the contract of service continues 
beyond the period of expiry specified, and must not include any period 
of vacation owing to an employee. 


Any notice of termination may be made conditional upon the 
happening of a future event. 


NOVA SCOTIA 
Individual Notice 


In Nova Scotia, the code forbids an employer to discharge or lay 
off an employee who has been employed for three months or more, without 
first giving him written notice in case of either individual or group 
termination. 


An employee employed for three months or more must also give his 
employer notice before quitting his job unless the employer has been guilty 
of a breach of the terms and conditions of employment. The notice period 
depends upon the length of employment: 


3 months to 2 years .. . 1 week 
2 years or more .... .- 2 weeks 


Group Notice 


Notice of group termination must be given to each employee affec-— 
ted where ten or more employees are to be discharged or laid off during a 
period of four weeks or less. The notice period varies with the number of 
employees being dismissed. The minister of labour must be informed in 
writing of any group notice. 
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General Provisions 
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If a person continues to be employed after the expiry of the 
notice for a period exceeding the length of notice, he must be given notice 
again before his employment may be terminated. 


Successive periods of employment may be accumulated unless there 
has been a break of more than 13 weeks in employment, in which case the 
last period of employment is counted. 


An employer must not alter wages and conditions of employment 
once notice is given, whether by the employer or employee, and must, 
upon the expiry of the notice, pay the employee all pay to which he is 
entitled. 


Notice may be made conditional upon the happening of a future 
event, if the required notice period is observed. 


An employer may terminate an employee's employment immediately 
upon giving notice if he gives the employee pay in lieu of notice. This 
pay must be equivalent to the amount the employee would have earned at his 
regular rate in a normal, non-overtime workweek during the required notice 
period. 


As already mentioned, notice is required in case of layoff. The 
requirement does not apply where a person is laid off for six consecutive 
days or less, or in circumstances defined by regulations. An employee who 
is not entitled to notice because of the duration of his layoff, and whose 
employment is subsequently terminated (by continued layoff or otherwise), 
must be given pay in lieu of notice as if his employment had been 
terminated without notice when he was first laid off. 


The requirement to give notice does not apply where the employee 
has been guilty of willful misconduct or disobedience, or willful neglect 
of duty that has not been condoned by the employer. 


Persons employed for a definite term or task for a period of 
12 months or less are not entitled to notice. However, if the person 
continues to be employed for three months or more after the completion of 
his term or task, he is to be considered a regular employee and therefore 
entitled to notice. His period of employment is deemed to begin at the 
commencement of the term or task. 


In addition, persons discharged or laid off for any reason be yond 
the control of the employer are not entitled to notice if the employer 
has exercised due diligence to foresee and avoid the cause. Among these 
reasons are labour disputes, destruction of plant or machinery, unavail- 
ability of materials, cancellation or lack of orders, and actions of 
government authority. 
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Excluded also are persons who have been offered reasonable 
alternate employment by the employer or who have reached retirement age 
according to the established practice of the employer. Employees in the 
construction industry are excluded from the requirement both to receive and 
to give notice. Furthermore, regulations may exempt persons employed in 
any activity, business, work, trade, occupational profession or any part of 
these. 


The length of notice does not include any week of vacation unless 
the employee agrees to take his vacation during the notice period. 


ONTARIO 
Individual Notice 


In Ontario, an employer is required to give notice in writing to 
an employee whose employment is to be terminated, provided the employee has 
completed three months' service or more and the length of notice varies 
with the period of employment. 


A period of employment constitutes the period between the time 
employment first began and the time that notice was or should have been 
given. If an employee who has received proper notice has been offered 
temporary work for a period not exceeding 13 weeks following the date of 
expiry of the notice of termination of employment, this period of temporary 
work is added. Successive periods of employment may be accumulated, unless 
there has been a break of more than 13 weeks in employment. In such a 
case, the period of last employment constitutes the length of service for 
purposes of the notice. 


Group Notice 


The group notice requirement applies when an employer plans to 
terminate the employment of 50 or more persons within four weeks or less. 
The length of notice is related to the number of workers involved. 


Where not more than 10 per cent of the persons employed in an 
establishment are to be dismissed in a four-week period, and these total 
50 or more persons, the requirement for notice in the case of individual 
dismissal applies, unless the termination is caused by the permanent 
discontinuance of all or part of the employer's business. 


Persons who have been employed for less than three months are not 
to be counted in determining the number employed in an establishment and 
are not entitled to notice. 


In the case of a collective dismissal, the employer is required 
to co-operate with the minister during the period of notice in any action 
or program designed to re-establish the dismissed workers in employment. 
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Employees who have received notice of a collective termination of 
employment are required to give written notice to their employer that they 
intend to quit their jobs. One week's notice is obligatory for an employee 
who has worked for the employer for more than three months but less than 
two years, and two weeks' notice for one who has been employed for two 
years or more. 


Severance pay, in the amount of one week's regular salary for 
each year of employment to a maximum of 26 years, is payable to every 
employee having accumulated at least five years' service when the employer 
terminates the employment of 50 employees or more within a period of six 
months. 


General Provisions 


A number of provisions are applicable to both individual and 
group notice. 


Where notice is given, employment must continue until the notice 
has expired. The length of notice may not include any week of vacation, 
unless the person, after receiving the notice, agrees to take his vacation 
during the notice period. An employee who has been given proper notice may 
be given temporary work during the 13 week period after the date of expiry 
of the notice without requiring a further notice of termination. 


Under the legislation, the employer is required to give the 
prescribed notice or to pay the wage or salary equivalent. The employer 
terminating the employment of an employee without notice must notify him in 
writing to this effect and pay him the equivalent of the wages he would 
have earned for working regular hours during the notice period. Compensa- 
tion payable in lieu of notice is deemed wages for purposes of the act. 


The employer is forbidden to alter the wage rate or any other 
term or condition of employment of a person to whom notice has been given, 
and upon the expiry of the notice must pay him the wages and vacation pay 
to which he is entitled. 


The act covers layoffs other than “temporary layoffs", as 
defined. Notice of indefinite layoff is deemed to be notice of termination 
of employment. 


A “temporary layoff" is defined as: (1) a layoff of not more 
than 13 weeks in any period of 20 consecutive weeks; (2) a layoff of more 
than 13 weeks where (a) the person continues to receive payments from the 
employer, (b) the employer continues to make payments for the benefit of 
the person laid off under a bona fide retirement or pension plan or under 
a bona fide group or employee insurance plan, (c) the person laid off 
receives supplementary unemployment benefits, or (d) he is entitled to 
receive supplementary unemployment benefits, but does not receive them 
because he is employed elsewhere during the layoff; or (3) a layoff of more 
than 13 weeks where the employer recalls the person within the time fixed 
by the director of employment standards. 
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The notice provisions do not apply to a person who is laid off or 
whose employment is terminated during or as a result of a strike or lockout 
at his place of work, or who has been employed for less than three months. 
Also exempted from the requirement to receive notice are: (1) a person who 
is laid off after (a) refusing an offer by his employer of reasonable 
alternate work, or (b) refusing alternate work made available to him 
through a seniority system; (2) a person on layoff who does not return 
to work within a reasonable time after being requested to do so by his 
employer; (3) a person employed under an arrangement such that he may elect 
to work or not for a temporary period when requested to do so; and (4) a 
person who has reached the age of retirement according to the established 
practice of the employer. 


Employers engaged in certain shipbuilding activities are exempt 
from the notice of termination requirement in respect of any employee for 
whom supplementary unemployment benefits are provided, if the employee 
agrees to the exemption. 


An employer is not required to give notice to a person employed 
for a definite term or task. However, if a term or task exceeds a period 
of 12 months or the person continues to be employed for three months or 
more after completion of the term or task, the notice provisions apply. 


A person who has been guilty of willful misconduct, disobedience 
or willful neglect of duty that has not been condoned by the employer is 
not entitled to notice, and notice is not required where a contract of 
employment becomes impossible to perform or is frustrated by a fortuitous 
or unforeseeable event or circumstance. 


Any notice of termination may be made conditional upon the 
happening of a future event. 


An employee may terminate his employment forthwith upon notice 
if his employer has been guilty of a breach of the terms and conditions of 
employment. 


The construction industry has been exempted from the requirement 
to give notice. Other employers are covered, including the Crown and 
its agencies. Those entitled to notice include professional employees, 
teachers, commercial fishermen, domestic servants, farm workers and 
salesmen. 


The regulations take into account the bumping provisions that 
may be permitted by the terms of employment. Where the terms of employment 
authorize that an employee whose position becomes redundant may replace 
another employee on the basis of seniority, the notice requirement may be 
met by posting a notice containing the salient facts in a conspicuous place 
in the establishment. 
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PRINCE EDWARD ISLAND 


In Prince Edward Island an employer is forbidden to discharge or 
lay off an employee who has been in his service continuously for more than 
three months without giving him at least one week's written notice. On 
termination the employee is entitled to his actual earnings during the week 
or his normal wages for one week, exclusive of overtime, whichever amount 
is greater. If notice is not given, the employee is entitled to his normal 
wages for one week, exclusive of overtime. 


The Prince Edward Island Labour Act also requires an employee 
with three months' service or more to give his employer at least one week's 
notice of his intention to terminate his employment. 


The requirement to give notice applies to all employees and their 
employers except farm workers, construction workers, tourist establishments 
operating less than six months in a year, and students employed during the 
period May 1 to October 1. In other circumstances notice is not required 
for dismissal for just cause, including shortage of work. 


Any provision in a contract of service or recognized custom which 
grants more favourable termination provisions shall prevail over those 
provided for in the act. 


There is no requirement in legislation for group notice of 
termination of employment. 


QUEBEC 
Individual Notice 


The Act respecting labour standards provides that except where a 
contract is for a fixed term or for a specific undertaking, an employee 
who is credited with three months of uninterrupted service with the same 
employer is entitled to a prior notice in writing before being dismissed, 
or being laid off for not less than six months. 


This prior notice must be one week if the employee is credited 
with under one year of uninterrupted service, two weeks if he is credited 
with one to five years of service, four weeks if he is credited with five 
to ten years, and eight weeks if he is credited with ten years or over. 
These provisions do not apply in the case of executive officers. 


Except in the case of grave fault of the employee or of a for- 
tuitous event, an employer who fails to give prior notice must pay the 
employee, at the time of termination, an amount equal to the employee's 
wages for a period equal to the period of the prior notice. 


At the expiry of the contract of employment, an employee may 
require his employer to issue to him a work certificate in which the 
following information, and only the following information, should appear: 
the nature and the duration of his employment, the dates on which his 
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employment began and terminated, and the name and address of the employer. 
The certificate must not mention the quality of the work or the conduct of 
the employee. 


In Québec, Section 1668 of the Civil Code requires a domestic, 
servant, journeyman or labourer to give one week's notice of termination 
of employment if hired by the week, two weeks' notice if by the month, and 
a month's notice if by the year. The employer must give similar notice 
when an employee's services are no longer required. 


Some decrees under the Québec Collective Agreement Decrees Act 
also require the giving of notice of termination of employment. 


Group Notice 


Under section 45 of the Manpower Vocational Training and Quali- 
fication Act, an employer who, for technological or economic reasons, 
contemplates the dismissal of ten or more employees within a period of two 
months is required to give advance notice to the minister of labour and 
manpower. 


"Employee" does not include a seasonal or casual worker or a 
director or officer of a corporation. 


The requirement to give notice does not apply to an employer in 
the construction industry or to an employer carrying on an undertaking of 
a seasonal or intermittent nature. The legislation does not apply to an 
establishment involved in a strike or lockout. 


Layoffs are included in the term "dismissal" but the employer 
does not have to give notice if he lays off employees for an indefinite 
period of time, unless the layoff will continue for more than six months. 


Where a fortuitous or unforeseeable event prevents an employer 
from giving notice, he must inform the minister as soon as he is in a 
position to do so, and furnish proof that he was unable to comply with the 
law. The minister will then determine, in consultation with the employer, 
the period of notice that must be given. 


The notice, which must be mailed by the employer to the Manpower 
Branch of the department, and which becomes effective on the date of 
mailing, is to contain: (a) name and address of the employer or estab- 
lishment; (b) nature of the principal product or service; (c) names and 
addresses of associations of employees (unions); (d) reasons for the 
collective dismissal; (e) date on which the collective dismissal will be 
made; and (f) full name of each employee likely to be dismissed. 


The legislation also requires the employer, at the request of the 
minister, to participate immediately in the establishment of a reclassifi- 
cation committee, whose task is to study and recommend practical measures 
for the re-establishment of the dismissed employees. The certified trade 
union, or the employees if there is no union, must be equally represented 
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on the committee. The employer must contribute funds to the committee 
to the extent agreed upon by the parties. The Manpower Branch of the 
department is responsible for the establishment and functioning of such 
committees. 


The parties may, with the Minister's consent and subject to con- 
ditions laid down by him, establish a reclassification fund. If necessary, 
several employers and several certified trade unions may establish a joint 
fund. 


SASKATCHEWAN 


In Saskatchewan, except for just cause other than a shortage of 
work, an employer is forbidden to discharge or layoff without written 
notice an employee who has been in his service for three months. 


On termination, the employee is entitled to his actual earnings 
during the period of notice or his normal wages for the period of notice, 
exclusive of overtime, whichever amount is greater. If notice is not 
given, the employee is entitled to his normal wages for the minimum 
required notice period, exclusive of overtime. 


Should a provision in a contract of service, or a custom, entitle 
an employee to a greater period of notice of termination or more favourable 
compensation, the provision shall apply. 


If an employee's wages vary from week to week, his normal weekly 
wage is to be obtained by averaging his earnings, exclusive of overtime, 
for the four-week period immediately preceding the date on which notice 
was given or, if no notice was given, the date of discharge or layoff. An 
employee must receive full pay from his employer within 14 days after the 
day on which his termination becomes effective. 


The employer shall within 14 days, pay to the employee, in 
addition to all amounts due to him, his average wage for his period of 
employment with the employer. However, if the employee has at any time 
been entitled to take an annual holiday under any act, custom or agreement, 
or under his contract of service, the employer shall within 14 days pay the 
employee, in addition to all other amounts due to him, his average wage for 
his period of employment between the dates on which he became entitled to 
the last annual holiday that he was entitled to take and the date of the 
termination of employment. 


The requirement to give notice applies to all employees and their 
employers except farm workers and domestic servants. Also excluded are 
ranching and market gardening employees, certain handicapped persons and 
employees employed in family undertakings. 


There is no requirement for group notice of termination of 
employment in Saskatchewan. 


SHLO9 = 


a eee ee 


*weisoid y10m dFAnedeazayy 

e@ uf pesesues azo Adersyi 
SufAtavea1 AVFAeYD e Jo sseAoTdua 
PeTqestp pue sesainu jueapnqys 
*‘s10}09e8 10 siem10saad ‘suepTotsnu 
‘sasqqae ‘meiz0id juewsoTduo 

Ue uz Supjzedyzozjaed aTf~ym sourq 
-S}TSse oWOoUT B3UTATa001 suosiad 
‘uosaed zayjo 10 witjzuy ‘patqestp 
e *pTFyo & 0} puaqje 03 ATaTos 
VoUaepPTSel o,eazad e uf pedoTdua 
suosied ‘petT[oiue aie Aayd 

e194yM TooyIs ye padoTdusa sjuepnys 


‘sueizoid yi0m peaoadde uteqaso *sye0m g JO wnuTxeu 
uy sjUepnjs ‘uaMsSeTesS uTeqI1a_d eB 03 dn juaukoTdus jo aeak 
‘s[Teuotssajoid ‘s1ayiom uoytzonI3 TBUOTIFppe yoea AOZ yYaom Teuopzi 
-suod ‘sseXfoTdua Auedwuog AemT Tey —FPpe euo AsqIJeatey. fsyeem ¢ 
‘O°d “syqUOW aATANDaSUOD g ueYyQ sieak sATANOVSUOD ¢ AaqTy Joy Sspaepueqs 
°90F30U 3AT3 sso—T peXfotdma saakotdwa 03 adT Jou °S¥Y9eM ZG 3:SyqUOM 2<ATIANDIeSUOD ques oTduy 
0} pertnbea jou saakoTduq OATS 0} peartnbet you sizakoTduy 9 3Se28T Je pedoTdws sz3yM efTqun[o) ustjatag 


a eS SS ee eee eee 
*saaho [due 
Suzieeto ysnaq ‘azTs aul 
3e saefoTdwe adTsjo uey. azaeyjo 


S1aeyx1IOM UOTJONAJSUOD ‘saakoTdua *sABp HT 
Teuosess *‘syjuow ¢ ueYy} ssaT :e910W 10 sieeak Z pakotdua ar9yM Oy Sspaepueqjs 
*90T}OU BsAT3 pesoTdwa saafoTdma 032 a0TJo0U *skep / :saeak 7 uey. ssetT yng quoews oT dug 
0} peifnber Jou saatoTdug BATS 02 peafnbez you saako Tduyq syjuow ¢ jJseeT ye pekoTduae asrsyM BI319q TV 


a a as Se 


°syjuou ¢€ ueyy Ssol 


°90FI0U aAT3 pefoTdwe saesfoTdue 03 adTIOU epop Aanoqey] epeue) 
0} peitnber jou ssakoTduyq 9AFS 02 peazfnbezr You sazaakoTduy SY9OM Z [Telspoay 
aN ae a a ee eee eee 
seefoTduq 03 uofjeottddy si1eXfoTduq 02 uof esp {ddy peatnbsy aot IoN UOTIPTSTZIT 


pue uot joOFpszane 


a a 


INAWAOTAHNA JO NOLLVNIWUAL TVAGIAIGNI 4O FOILON “TT 


*syoom 2Y43T2 


*s[Tessea BSupysTs :3910U Io sieah uaq pesoTdwse s194M 
uo pofotTdus suosied ‘s1iay10mM *syoom Anos 
Teainj[nop~ase ‘usumsetes ‘3ut :sieaA usa} uey ssetT 3nq saesk 
—ufe1j [TeuoTssejyoid uf sjuapnys ®AFF uey. viou peXkoTduse s19yM 
io sTeuoftssezoid ‘siayx10M °Ssyoom 
*adF OU VATS 02 peatnbe1z DFAasouop ‘s1TeyxIOM UOTIONAASUOD OM} :SsieaK VAFF uey ssetT 3ynqg 
die uofzeuTMAs} FO ‘siayoee} ‘syquom ¢ urYyQ sseT eiomw 1O saeak Om} pokotTdwmse s194M apo 
Q9dFOU BATIIII OF peti posoTdme saakotTdue 02 adF Jou *yeom uO :sieak spaepuejs anogel 
i —Tjue aie oym ssatoTduyg @AF3 02 peatnbe1z jou sazsXkoTduy OM} ueu sseat—T peAoTdWe sxs19yM BT09S PAON 
ro) 
= *Syaem OM} 
\ *a0F OU *a0T}OU VATS 02 :ai10u 10 siesfk om} pedotduse s194M 
@ATS 02 paafnber jou peafnbea You suofssajoid upteqis. *yaemM 3UO 
SaaXfo[Tdua Teuotsssjyoid u— 10 Aaljsnpuf uot AonNAaAsuosd :sie0f OM} UeYy SSeT 3nqg q°0y spaepueqs ianoqgey 
pue Aijsnpufz uofzqonaysuo) ey} ut svefoTdwue jo sizsfkoTduy yjuow suo jseat je peAoTdwe s19yM pueT punojmon 


*JuswfoTdwe dTInede1rzs9yi 

Jo uofzeITTFqeyea uy pue Buywiaes 
Aijzep ‘S3uywzezy any ‘B3utystsz ut 
PoXoTdms suosied ‘siay10M Tein} 
-[noTase pue dfFAsouop ‘Butuyerzq 


*adFQOU ATS 02 parf;nbe1 Teuotsssjoid uf sjzuepnqys pue 
aie uoftJeuyW1e3 jo sTeuoftssajyoid ‘syaem Z UPY SSsoT 30V 
Q9DFIOU BATIIVOI OF peT peAojTdwus saavfoTdua 0} 907 }0U *poftaed Aed suo :sya0m spiepuejys juoufotduy 
—FjuUa o1e oy saofoTduy BATS OF paatnbea Jou sirzskoTduy OM} ueYy ei10U AOFZ poeXkoTdua s<iI9yM e2qoj Fuey 
saahoTduq 02 uot zeoT{ddy siaf4oTdwy 07 uot ,eoT{ddy peatnbay s9FI70N uUOTIETST3aT 


pue uotjoTpstane 


pen 


eee 


*20TQIOU BATS 02 Sava 
-Ao{tdws oatnbazr jou ssop 
Joy spiepuejs aAnoqgey sul 


*apoo 

24} UT 3NO Yes svsoTJOU 
24} VATS 03 paatnbea1 
erie saoXkoTdue [Ty 


‘sleyIOM TeANJ[NOTAse upej.zad 03 
Atdde jou saop oy spaepuejs 
anoqey 97yuj Aq sasXkotdue 

JO peatnbei pofaed aodtjou au 


*soafoTdwe [Te jo sizshotTdua 
03 settdde apop TFATD eyL 


ue e194M USATS 9q Jsnu sdTIOU 
Joy Spazepueqs anoqey] ay} Aepun 
*yquom suo :1ieak ayy 

&q peXkotdus st sakoTdue ue szaymM 
*Sy¥aeM OM  3yQUOMU ay3 

&q peXojTdus sft sefoTdusa ue siayqymy 
°yeaem ouO :yaemM Vy Aq padoTdue 
St sefoTdwe ue alaym suaATs aq 
qsnu 9dT,OU |apoyg TTAT) 2y} IJepug 


Joy spaepueqs anoqgel 


9P9D TFATO 
daqand 


—_—_—_—o 


*390T OU 

GATS JsnuU UuoTIeUTWIEy 
JO B9dTIOU OF peTi 

-TjUe o1e OoUuM saadkoTduy 


*SyiOmM yons iAeyjO pue ‘sasptTaq 
*‘sjTeuunq ‘sauttTedtd ‘siomes 
‘sqoeiq4s ‘speoi jo uoftzonI3s 

-uod 94} UT pekotTdme suosied 
*19q0399 pue ABW ueenjzeq peXotdua 
squepnys ‘ieo0k Aue ut syjuow 

XTS uey sseT ButTjerzsedo sjuseu 
-YST[qeqse 4stanoj jo saekoTdua 
*‘saaanoge[T wiey OF 9dOTJOU 

2ATS OF paatnbez jou s1zeXkoTduy 


*yo0m eUO :syjUOM 9e14}3 
uey. vio 103 pekoTdue as1ayM 


Joy Inoqey 
pue[Ss] pieapy soutig 


a 


*JueuAoTdwe 

JO suoT}—Tpuod pue suis} 
242 JO yoeaaq e jo ARTTNIB 
St aeAoTdwa oy Jt ATdde 
Jou svop uotstfaoad stu 
*zeXfoTdwe ATey, worsz 
quowsoTdws jo uorTjeurtwisy 
JO a9dTJOU e& paATtooo1 
sutaey tzaqjze fom} ueyy 
210m peAoTdwse JT syoom 
Om} pue sie2K om} ueyy 
SseT peAotdua JT yoom 

euO Iaqje aAeeT 02 YSTM 
Aayy JF ATuO ‘SaoqT Jou aaz3 
03 peatnbez jou saekoTduy 


*sueisoad 
aoueTiedxe yIOM UT sjUapnys 
‘siapio jyanod aepun 410M 3ut 

—Wi0jied siapuaszjo ‘suotqnjTy4sut 


TeuotzeA10D Jo saqjewuT ‘k1XsNput 


SUTpL[Inqdtys oy, uz seehotdue 
uyeji90 ‘syjuom ¢ UeY SseT 
pefoTdue saaXkotTdue 0} adT JOU 
@ATZ 02 peatnbez you srzeko tduy 


*Syo9amM Y3TOo 


29100 10 sieeK{ usa} paXkotTdma 3s194M 


*SyoemM ANOJ 

:sieok us uey} sseT 3nq siow 
Jo sieak asaty paXkotdwmsa a19yM 
*syaom OM? 

:saie0k aATJ uey ssat jnq sviou 
4Jo sieak om] pedotdua 3194M 
*yoem oUO :siedk 

OM} uPy SseT peadoTdue a194M 


2OV 
spiepueqys juemfoTdug 
of1e U0 


ce re ese nr SS nS tres les pS SS ll ss SLU ppl css emcee cgc 


saahoTdmq 02 uo zeotT{ddy 


siefoTdwyqy 02 uot .eoT{ddy 


perz~nbsay sdFION 


uOFIeTSTZeT 
pue uofzoFpsfanc 


ER eeeEeeeeEEeEEe—E—eee————eE———eEEE 


nn ne aU UtUtEItIIE ESSN SSSSSSES SESS 
*syaem WU3TO :sie9k 

ud} 4AseotT ze azoxy peXoTdus sr9yM 
*syoom xs 

:sieo0h usa} uey} ssa—T pue sieafk 
@ATJ YSeeT ye AOzZ paetkoTduae s19ymM 
*SsyoemM ANOT 

:szeoK ATF ueYy SSeT pue siedh 
9e1y} yseeT 3e AOZ pekotTdwae s194M 
*syoom OM} 

:s1eah 9814} ueYyR SSsetT pue Aeah 
euo 4seaT 3e 10x peXkoTdma as194mM 
*yaeM JUO 

:1eah4 auo uey} sseT pue syquou 


*saiqu9d ATATIOe 

yiom pue sdoysyiom persayTeys 

Jo savaf4oTdua peddeostpuey 

IO Si9y10M DFAseuop ‘ ZupUuepies 
qeayzew 10 BuTYyouer SB3uyMIes 

ut padotdwse saasfoTdwe 02 90F}0U 


*2OFIOU BATS 0} Joy spiepueqs iAnogeT 


—aii2 


peaf~nbez jou ssakotduy BAT3 02 peatnbeaz jou sizsKoTduy ae1y} 4YseeT 3e AOJ padoTdwue sxs194M ueMsyozeyses 
a 
*syaem Y3TO 
:sie9f ua} 4YseeT qe izoz peXotdus 
uveq sey seXoTdme ue esila4qmM 
*syoom 
ainoJ :sieeh us} UeY SSseT pue 
*S199TJJO DAPFANIVEXS $S19y10M sieak dsATS AseeT ze A0Z poetkotdue 
Joeaquod uTeji9o ‘sweasoid uoT uveq sey seXoTdwe ue 2s194M 
-eT fur golf uf peTTorAue sjuepnys *syoom 
*Arysnpuy uofzOnNAZsuod ay UT Om} :Sie9vhA VATF UPY SSeT pue 
Sslayiom ‘1aXoTdwua ay} 03 ATJoad aeek auo yseetT ye azoxy paXkotdue 
B® agindsoid 03 sAA9S JOU sa0p y10M uveq sey safoTdwe ue 3a1904M (peanut quo.) 
24u} Jf uosied poeddedstpuey 10 pase *yaom Guo :1e29h |9UO UPYy }9y Spaepueqs anoqgel 
‘peTqestp e 1Jo pr[fyo e jo o1ed SSeT pue syzUuOW xe1Y4} YSeeT We apog TFA) 
au} st AAnNp ufew svsoym saevhoTduse 10j} pakotdwue usveq sey safkoTdus deqand 
a a EE eT —————————————e—_——EEeee eee 
saekotduy 0} uot zeot{ddy saskoTduyq 03 uoTzeoT{tddy peatnboy a97I0N uot esse] 


pue uof.oTpstane 


Ee 


°3UTITIM UT 

aefoTdwe ay} AZFIOou 4snu 
9OF}0Uu Jo AAtyTdxs siojzaq 
quewXfoTdms ojeutmie2 

02 saystm oym soahoTduy 
sasueyo ay} Ssazftioyqne 
JusMaeIZe SATIIAT[OO e FT 
Jo saefoTdwe jo Juasuos 
Ua33F4IM YyTA Adooxa 

seiei o3em jo JueusoTdua 
JO suOTQ}_puod asueys 

jou Aem oy Sudsat3 st 
99TI0U Jey °JUeMAOTdUS 
uy; JUeMYSTTqeqasa 

-91 BUTIeITTToeF We 

peuze weigoid io uoy oe 
Aue uf iJeysTuTW yyTm 
9}ze1edo-od Yysnu szaXoTduq 


=s1t3e= 


*quemfoTdwe uotzeuyuize, dnorzZ jo sdTJou BSurpae3ea1 suofTstaoad ou eaey AIORTAIII 
uoyNA ey pue ATOZFAIVL, Jsemy ZION 9YyI SueMEYyoZeYSeS ‘ pues] preMpy eoUTAg ‘yoFmsunig may Setqunto9 yustifag ‘e.ieqTyx 


555853 ee eee ore 


quowustT{Tqeq4se 

247 UF asoeTd snototdsuosd 

e uz azefoTdwa oy Aq perjsod 
10 

uoftun e Aq pojqueseidei 

jou saafkotdwe [enpTAtput 
quese 3uyuTesieq se 

asfoTdue ay Aq pazptuso00e1 
io ‘saasXfoTdwe ay. Juesaidei 
0} petTst}1e9 UOTmM ape1zq Aue 


*anoqetT 
74 jo JoystTuTM 0] 
SUTIFAM UT sdTI0N 
SY99M OT 
SY22M ZT 
ae SYIIM Q 


{rev 

OO€ A9A0 spiepueqys 

OO€-TOT quem oT dy 
OOT-0OS eqojfueN 


os :.:.—  0—— 


*3929) ;UUOD 

Sufuuetd qutof e 3utTysttT 
-—qe3s2 103 aeTqtsuodsa1z 
tefoTduq -juemsoTdua 

uy JUueMYUST[qeqyse—oe1 


SIBIFTFORF 02 OAD YIFA 
93e1ed0o-od Ysnu 1zakoTdwy 


quemYystT 

—qe3s9 [TeTaysnpuyt oy FO 
aoetd snofoftdsuos e ut 
aekoTdus ay fq paqsod 
10 

uoftun opeiz e fq pajuas 
-31idei jou satoTdue Aue 
qua3se 

Suyuzesieq se saeXfotduae 
eu} Jusseader 03 

peftst ae. uofun aperq 
O1d9 

uot eAsTuMT pue 
queuhoTdwue jo z94STum 


*anoqeT jo ite4syturu 
0} Ud2AFS ST 
= SUTIFTAM UT 9OTION 


juewsoT dua 
snonuftjuoo 

jo syjuou 
SATINIeSUOD ¢ 
peqyetdwos aaey oym 


suoTIe[Nsoy 
Sspiepueqys anoqey 


OO0€ 1AeAO epeueyj pue apo 
OO€-TOT anogey] epeueg 
OOT-OS Terlspeg 


eS aa aa Sse SST acres ome rcmnrrmreemee merce ee 


Sjuemeitnbez 13430 


0} 90T}OU Fo Adog 


KE SYIOM OT 
SY¥92M ZT 
oar SYIOM Q 
poatnbaa 
DOTION 


uoFAeLTST3aL 
pue uofjoOTpsTane 


ssaXkoTdua 
JO dJequny 


rr ed 
* LNAWAOTHWA HO NOITLVNIWYAL dnowdd dO ADLLON 


marl 


= 114" - 


*uaAtT3s 

Useq sey 3dT}OU WOYM OW 
uosied e jo JuewAoTdus jo 
SUOFTIFpUOD ABeYyIO AO sasem 
jO saqzel oy} 19aqTe Jou 
Aeu aaXfoTdue ay} ‘ueazt3 
Sf a9dF}OU ay 1AaIFV 


*saaXkoTdua 343 Jo 


S3IDFAIVS 94 3zeUTWI92 03 
aahoTdwe oy, Aq usye aq 
Aew uot oe ou ‘peqyioseaid 
oUF} 342 UFYITM A9xySsTuyu 
242 07 pue saofoTdus 


*u2esATS BdTJOU 
Aue jo 3uy}f4iM UT pewzOsUT 
eq JsnW aAnOogeT jo AszSTuTW 


*uoTeUyTuIa3 


*po yeuTuaz9q oq OF SFT 


quewxkoTduse 3ssoyumM 
uosied yore 03 


SUTIFTAIM UF VJOTION 


SYIIM OT 
SY2emM ZT 
SY2IM Q 


*peqeuyuis} oq 02 SFT 


JuowAoTduse ssoym 


vofoTdwa yoro 0} 
SUTITAM UT 9dTION 


¢S4qu0M € 
uey} s100 
S}T JuewsoTduse 
JO poftied ssoym 
aio 10 QOE 
66¢2-O0T 
66-OT 


zuquou 

auo ueYyj e10U 
4Ioj peystsqns 
vAPY VOTALTVS fO 
$}9P1}U00 3ssOoYyuM 


apo) spiepuejs 
anoqe'] 
BT00S PBAON 


TENPTATput 02 vdTJou 1ojJ suosesi ay} JO powiosut SYIOM OT e10m 10 QOS Joy spaepueqs 
Paatnbai ay} aAT3 03 pue petytzou vq JYsnu AasModueu SYIVOM ZT 6647-002 anoqgey] 
S[T}fey azsXkoTdwe ue sr9yM pue anoqe—T jo iaaqzstutW SYI2M Q 661-0S pueT punojmon 
SJusweit~nber 19430 03 9d7FQOU Jo Adog peatnboe1i svofkoTdus UOTIETSTZAT 
JOTION jo iJequny pue uoTJoOTpstane 


°a0T OU 

2yu2 SMOTTOF yoTyM Ae Top 
ay} BuTAnp [esstusTp 
PAFIOIT[OO e ayewW [TeYS 


=e iboee 


aakoTdus on °saakoTdus uot ze[nsay 
JO uoTIeoOTJTssepoe1 Jamodueu pue ov 
uo 993}7WWOD e jo pue anoqet jo uOTIeOTIFLeENH 
JueuysttTqeyse ay uz qaed daqstuyw ey} 07 pue 3uyufeiy 
aye} Ale .eTpewwy Ysnu syquow 4 e10u 10 QCOE [BUOTIBIOAN 
Jafotdwue ue ‘i9qystuytu *youeig atemoduey eyq ye syjuow ¢ 66Z-O0T iomoduey 
242 jo ysenbea uodg pe ysod aq JAsnm sdTJOU aU] syquow Z 66-01 daqand 
*poysod st iF 
kep ay} jo se uotzeurwisy 
JO a90T}OU eB paiaptsuos 
ST adTJOou oy Fo 
Suyqsod ayy, *uofzjeutwis} 
JO 93ep 9y2 YIAOJ 
SUTIJeS pue uoTAdTAosap 
qof pue Aj\p~Aozues 
iey/sty *pezeupzwi1s3 *poqeuyzw1aq oq 02 SF ,ouanom € 7/61 


2q 02 uosied 93y3 

SUFISTT voeTd snofotdsuos 
2 uf~ odT}OU e ysod Aeu 
atafoTdue ay} ‘SjueMAOTdUS 
JO swi903 94) Aq poz Twied 
ST Sutdung o1394M 


*3UTITAM UT potstzou 
eq ysnu ANOGeT jo ABsAISTUTW 


queuxkotTdua esoyum 

uosiod yoea of 

SUFTITAM UT 9OTION 
SYIeM OT 


SY22M ZT 
SYIIM Q 


uey} 2100 
1oj pafkotdus 
useq sAeY OYM 
a10m 1O QCS 
667-002 
661T-OS 


‘Joy spaepueqs 
queukotduyq ay? 
Japun uofzie[nssay 
quewufotduy jo 
uot jeuyMIs], 
of1e quUO 


a 


SjJuswertTnNbea 19430 


0} 9dFJOU Jo Adog 


poatnbe2 
IOTION 


soafoTdus 
jo iJequny 


uOTIETSTZIT 
pue uot zoOTpsTane 


One 


UF PeISTLT e1e suUOTSNTOXe AeyIQ *syqUOW ¢ UPY SsSeT AOZ pekoTdus uUseq sey OYM UOSsied e oq ATdde 
peast[ e1e suOoTSsNToOXe AsyIQ *syqzUOM ¢ UPY SSeT sft JueuMkoTduUs Jo pofied ssoym ssefoTdwmsa oj ATdde 
“OS6L ‘SuOTIe[Nssy spiepueqjsg ANOoqey] ey} Aepun 


194y31Q0 4°YyUOW sUO UPY SSeT AOJ paysTsqns sAeY adFAAES JO sqoIeIQUOD ssOoYyM seakoTdua 03 ATdde 


uoTJonAaqysuod oy} ut pedoTdwa esoyq pue £3noO payYdOT AO ayTAQS uo ssvakoTdwa BuT~pnToOU; suoytsnToxe 


*suoftqze[n3e1 ay. 
jou op suoftsfaoid oul, 


*apoj oyu} ut 
Jou op suofsfaoid aU 


peyst[ «ie suotsn[oxe 
jou op suofsTfaoid oul? 


°£1 SN put 
TeAPAVS SASTT 9yV oul, 


ally r= 
MATERNITY PROTECTION 


Legislation to ensure the health and job security of women 
working before and after childbirth is in force in the federal jurisdiction 
and in all the provinces. Only the two territories have no maternity 
leave provisions. 


The federal maternity leave provisions are contained in the 
Canada Labour Code, Part III, Division V.1. The Alberta Employment 
Standards Act, Part 3, Divison 7 covers this subject. Part 7 of the 
Employment Standards Act in British Columbia deals with maternity 
provisions. The Manitoba provisions are contained in subsection 34.1 of 
the Employment Standards Act. The New Brunswick provisions are sections 
9-11 of the Minimum Employment Standards Act!. The Newfoundland Labour 
Standards Act covers maternity protection. Nova Scotia provisions are 
contained in sections 56 and 57 of the Labour Standards Code. The Ontario 
maternity protection provisions form Part XI of the Employment Standards 
Act, 1974. The Prince Edward Island provisions are contained in sections 
67.1 to 67.5 of the Labour Act. In Québec, a regulation made pursuant to 
An Act respecting labour standards contains maternity protection provi- 
sions. Saskatchewan's provisions are contained in Part IV of the Labour 
Standards Act. 


All the federal and provincial legislation provide for a period 
of leave which varies from 12 to 18 weeks. In most provinces, an employee 
is entitled to a maternity leave if she has been continuously employed by 
her employer for at least one year. All laws also require an employee to 
provide a medical certificate. Provisions are also made for exclusions and 
job security. 


These provisions are shown more in detail in the tables below. 


Paternity and Adoption Leave 


Four provinces -- Nova Scotia, Prince Edward Island, Québec and 
Saskatchewan -- have legislation dealing with paternity and/or adoption 
leave. 


The Labour Standards Code in Nova Scotia requires an employer to 
grant an employee a leave of absence for the week in which the adoptive 
child comes into full care of the employee, and up to four additional 
weeks. The employer must grant this leave upon request of a female 
employee and receipt of a certificate from the minister of social services 
stating that a notice of proposed adoption of a child five years or younger 
has been filed. 


lin the Employment Standards Act, awaiting proclamation, maternity leave is 
provided for in sections 42 and following. 


= 118: = 


Under a new provision of the Prince Edward Island Labour Act, a 
female employee may request leave of absence without pay for the purpose of 
adoption of a child six years of age or younger. The leave may be for one 
week, or such additional weeks, up to five, as requested, beginning the 
week in which the adoptive child is placed in the care of the employee. 

The employee must provide the employer with a notice from the director of 
child welfare or from a child welfare agency of the proposed placement of 
a child. 


In Québec, An Act respecting labour standards states that an 
employee may be absent from work, without pay, for two days at the birth or 
adoption of a child. 


Upon written application, the Saskatchewan Labour Standards Act, 
provides that an employee who has worked for a continuous period of at 
least 12 months is entitled to adoption or paternity leave. Paternity 
leave consists of a period of not more than six weeks to be taken in any 
combination during the three month period before or after the estimated 
date of birth. Leave for adoption consists of a period of not more than 
six weeks commencing on the day the child becomes available for adoption. 


The employee must notify the employer at least 14 days before 
returning to work. An employee who resumes work after leave must be 
reinstated in the position occupied before the leave or a comparable 
position with not less than the same wages and benefits. 
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LIST OF ACTS AND REGULATIONS 


Federal 


Canadian Human Rights Act (S.C. 1976-77, c.33; as am.) 
Equal Wages Guidelines (SI/78-155) 


Canada Labour Code (R.S.C. 1970, c-L-l, as am.) 
Canada Labour Standards Regulations (SOR/72-7; as am.) 
Minimum Hourly Wage Order 1980, (SOR/80-659) 
Fair Wages and Hours of Labour Act (R.S.C. 1970, c.L-3) 
Fair Wages and Hours of Labour Regulations (SOR/67-95; as am.) 
Holidays Act (R.S.C. 1970, c.H-7) 


Labour Adjustment Benefits Act (S.C. 1980-81-82, c.89) 


Alberta 
The Employment Standards Act (S.A. 1980, c.62) 


Employment Standards Act Regulations 
Minimum Wage Regulation (145/81) 


Hours of Work and Overtime Pay Regulations 

(Ambulance Drivers and Attendants) A. Reg. 77/81) 

(Field Servies) (A. Reg. 73/81) 

(Highway and Rail Construction and Brush Clearing) 
(A. Reg. 79/81) 

(Irrigation Districts) (A. Reg. 75/81) 

(Nursery Industry) (A. Reg. 76/81) 

(Oilwell Servicing) (A. Reg. 74/81) 

(Taxi Cab Industry) (A. Reg. 80/81) 

(Trucking Industry) (A. Reg. 78/81) 


Construction Industry and Brush Clearing 

(Vacation Pay and General Holiday Pay) 
Regulation (A. Reg. 81/80) 

Exemption Regulation (A. Reg. 83/81) 

Scheme Employment Regulation (A. Reg. 101/81) 


Adolescents and Young Persons Employment Regulation 
(A. Reg. 82/81) 


The Child Welfare Act (R.S.A. 1970, c.45) 


Coal Mines Safety Act (S.A. 1974, c.18) 
Individual's Rights Protection Act (S.A. 1972; as am.) 


School Act (R.S.A. 1970, ¢c.329; as am.) 


ed ee 


British Columbia 


Employment Standards Act (S.B.C 1980, c.10) 
Employment Standards Regulation (B.C. Reg. 37/81; as am.) 


Human Rights Code (R-S.B.C. 1979, c.186) 
Public Construction Fair Wages Act (S.B.C. 1976, c.43) 


Schools Act (R.S.B.C. 1979, c.3/5) 


Manitoba 

Construction Industry Wages Act (R-S.M. 1970, c.C190; as am.) 

Employment Standards Act. (R.S.M. 1970, C.E110; as am.) 
Regulations Respecting Minimum Wages and Working Conditions 
Regulation: Termination of Employment (M. Reg. 87/73) 

Payment of Wages Act (C.C.S.M., C.P15; as am.) 

Remembrance Day Act (R-S.M. 1970, C.R80; as am.) 

Retail Businesses Holiday Closing Act (C.C.S.M., c.R120) 

School Attendance Act (R.S.M. 1970, c.S20; as am.) 

Shops Regulations Act (R.S.M. 1970, c.S110; as am.) 


Vacations with Pay Act (R.S.M. 1970, c.V20; as am.) 


Wages Recovery Act (R-S.M. 1970, c.W10) 


New Brunswick 
Closing of Retail Establishments Act (R.S.N.B. 1973, c.C-7; as am.) 
Employment Standards Act, Bill 77, as adopted, assented to June 17, 1982. 


Fair Wages and Hours of Labour Act (R.S.N.B. 1973, c.F-2) 
Fair Wages and Hours of Labour Act Regulations (N.B. Reg. 58) 


Human Rights Code (R.S.N.B. 1973, c-H-11; as am.) 


Minimum Employment Standards Act (R.S.N.B. 1973, c.M-12; as am.) 
Regulation (N.B. Reg. 75-71; as am.) 


Minimum Wage Act (R.S.N.B. 1973, c.M-13; as am.) 
Minimum Wage Order (eff. June 1, 1976) 


Sls3r = 


New Brunswick (continued) 

New Brunswick Day Act (S.N.B. 1975, c.N-4.1) 
Occupational Safety Act (S.N.B. 1976, c.0-0.1) 
Schools Act (R.S.N.B. 1973, c.S-5; as am.) 


Vacation Pay Act (R.S.N.B. 1973, c.V-l; as am.) 


Newfoundland 
Child Welfare Act (S.N. 1972, c.37, as am.) 


Labour Standards Act (S.N. 1977, c.52) 
Labour Standards Regulations, 1980 (N. Reg. 97/80) 


Newfoundland Human Rights Code (R.S.N. 1970, c.262; as am.) 


School Attendance Act, 1978 (S.N. 1978, c.78) 


Nova Scotia 


Construction Safety Act (R-S.N.S. 1967, c.52; as am.) 


Labour Standards Code (S.N.S. 1972, c.10; as am.) 
Regulations (0.C. No. 76-1203) 
General Minimum Wage Order (N.S. Reg. 84/77) 
General Minimum Wage Order (N.S. Reg. 54/80) 


Education Act (R.S.N.S. 1967, c.81; as am.) 


Ontario 
Education Act (S.0O. 1974, c.109; as am.) 


Employment Standards Act, 1974 (S.0. 1974, c.112; as am.) 
Fruit, Vegetable and Tobacco Harvesters Regulation 
(0. Ree., 320/75; as) am.) 
Benefit Plans Regulation (0. Reg. 654/75; as am.) 
General Regulation (0. Reg. 803/75; as am.) 
Termination of Employment Regulation (R-R.O. 1970, Reg. 251) 
Domestics and Nannies (0. Reg. 1013/80) 


Occupational Health and Safety Act, 1978 - Regulations 
(Industrial Establishments, 0. Reg. 658/79) 
(Construction Projects, 0. Reg. 659/79) 

(Mines and Mining Plants, 0. Reg. 660/79) 


- 134 - 


Ontario (continued) 
One Day's Rest in Seven Act (R.S.0. 1970, c.305) 


Retail Business Holidays Act (S.0. 1975 (Second Session) c.9) 


Prince Edward Island 
Human Rights Act (S.P.E.I. 1975, c.72 as am.) 
Labour Act (R.S.P.E.I. 1974, c.L-1; as am.) 
P.E.I. Regulations 
Minimum Wage Order 1/81 (EC 25/81) 
Minimum Wage Order 1/82 (EC 44/82) 
Minimum Age of Employment Act (R.S.P.E.I., 1974 c.M-11) 


Québec 

An Act respecting labour standards (S.Q. 1979, c.45 as am.) 
Regulation respecting labour standards (0.C. 873-81) 
Ordinance No. 3, Vacation (0.C. 2122-72; as am.) 


Ordinance No. 4, General (0.C. 2123-72; as am.) 
Ordinance No. 14, 1973, Retail Food Trade (0.C. 783-73; as am.) 


Charter of Human Rights and Freedoms (R.S.Q. 1977, c.C-12; as am.) 
Civil Code (Masters and Servants, Art. 1665A-1670) 
Collective Agreement Decrees Act (R.S.Q. 1977, c.D-2; as am.) 


Commercial Establishments Business Hours Act (R.S.Q. 1977, 
Cat-2* a6 ans) 


Education Act (R.S.Q. 1977, c.1-14; as am.) 


Regulation Concerning Industrial and Commercial 
Establishments (0.C. No.3787/72) 


Construction Safety Code (0.C. 1576-74) 


Manpower Vocational Training and Qualifications Act CRS 2031977, 
e.-55) a6 ‘am. ) 
Regulation Respecting Collective Dismissal Advance 
Notice (0.C. No. 717-70) 


National Holiday Act (S.Q. 1978, c.5; as am.) 


S35 c= 


Québec (continued) 


Occupational Health and Safety Act (S.Q. 1979, c.63) 


Saskatchewan 
Education Act (S.S. 1978, c.17) 
Family Services Act (R.S.S. 1978, c.F-7) 


Labour Standards Act (R.-S.S. 1978, c.L-l; as am.) 
Labour Standards Regulations (S. Reg. 317/77) 
Minimum Wage Board Order Noe 1 (1981) (S. Reg. 201/80) 
Minimum Wage Board Order No. 2 (1981) (S. Reg. 203/80) 
Minimum Wage Board Order No. 3 (1981) (S. Reg. 204/80) 
Minimum Wage Board Regulation No. l 
Minimum Wage Board Order No. 1962 “A” 


Wages Recovery Act (R-S.S. 1978, c.W-1) 


Occupational Health and Safety Act Regulation (0.C. 437/81) 


Northwest Territories 

Fair Practices Ordinance (R.O.N.W.T. 1974, c.F-2) 

Labour Standards Ordinance (R.O.N.W.T. 1974, c-L-1l; as am.) 
Annual Vacations Regulations (C.0. No. 274-68) 
Labour Standards Wages Regulations (C.0O. No. 140-74) 
Employment of Young Persons Regulations (C.0. No. 133-79) 

School Ordinance (R.O.N.W.T. 1974, c.S-3) 


Wages Recovery Act (R-O.N.W.T. 1974, c.W-1; as am.) 


Yukon Territory 


Labour Standards Ordinance (R.0O.Y.T., 1971 c.L-1l; as am.) 
Regulations (C.0. 1968/116) 
C.0. 1973/156 meal period 
C.0. 1974/115 continuous operation 
C.0. 1974/240 four day work week 


School Ordinance (R.0.Y.T. 1975, ¢.S-3) 


Wages Recovery Ordinance (R.0O.Y.T. 1975, c.W-1) 
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FOREWORD 


This publication sets out the provisions of federal, provincial 
and territorial labour standards legislation enacted as of January 1, 1984, 
in the following areas: statutory school-leaving age, minimum age for 
employment, minimum wage, equal pay, maternity protection, hours of work, 
weekly rest-day, annual vacations with pay, general holidays and 
termination of employment. 


This is an update and revision of Labour Standards in Canada, 
1982. Legislative changes made between September 1, 1982 and January 1, 


1984 were taken into consideration in the revision. 


The publication was reviewed and updated by Geoffrey Brennan. 


M. Mueller, Michel Gauvin, 
Director, A/Chief, 
Economics and Industrial Legislative Analysis and 


Relations Research Branch. Research Division. 
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DIVISION OF LEGISLATIVE POWERS 


Both the Parliament of Canada and the provincial legislatures 
have the power to enact labour laws. The jurisdiction of the provincial 
and federal governments arises from the Constitution Act, 1867, Sections 91 
and 92. Judicial interpretation of these sections gives provincial legis- 
latures major jurisdiction, with federal authority limited to a narrow 
field. 


Provincial authority is derived from the "property and civil 
rights” subsection of the Constitution Act, 1867. The right to enter into 
contracts is a civil right, and since labour laws impose certain restric— 
tions on contracts between employers and employees, they fall within 
provincial authority as property and civil rights legislation. Provinces 
also have the right to legislate as to “local works and undertakings.” 


Federal jurisdiction in the labour law field arises from the 
right to regulate certain subjects expressly assigned to Parliament by 
Section 91 of the Constitution Act, 1867, or expressly excepted from 
provincial jurisdiction by Section 92. These subjects are of a national, 
international or interprovincial nature. In addition, Parliament has 
jurisdiction to regulate works wholly within a province which have been 
declared by Parliament to be works "for the general advantage of Canada or 
for the advantage of two or more of the provinces", as, for example, grain 
elevators, feed mills and uranium mines. By virtue of its exclusive power 
to regulate certain works and undertakings, Parliament has the incidental 
power to enact labour laws relating to those works and undertakings. 


The Canada Labour Code applies to: 


(1) Works or undertakings connecting a province with another province 
or country, such as railways, bus operations, trucking, pipe- 
lines, ferries, tunnels, bridges, canals and telegraph, telephone 
and cable systems. 


(2) All extra-provincial shipping and services connected with such 
shipping, e.g., longshoring. 


(3) Air transport, aircraft and airports. 
(4) Radio and television broadcasting. 
(5) Banks. 


(6) Defined operations of specific works that have been declared 
to be for the general advantage of Canada or of two or more 
provinces, such as flour, feed and seed cleaning mills, feed 
warehouses, grain elevators and uranium mining and processing. 


(7) Federal Crown corporations where they are engaged in works or 
undertakings that all fall within section 91 of the Constitution 
Act, 1867, or where they are an agency of the Crown, e.g., the 
Canadian Broadcasting Corporation and the St. Lawrence Seaway 
Authority. 


ae ine 


The jurisdiction of Parliament is generally limited to the 
above industries, with certain possible additions arising from subsequent 
judicial decisions. 


In addition, Parliament has exclusive jurisdiction to pass laws 
dealing with the Yukon and Northwest Territories. Parliament has enacted 
legislation for local government in each territory, granting power over 
property and civil rights and matters of a local and private nature. 
Accordingly, the territorial governments have virtually the same 
legislative powers with regard to labour laws as do the provinces. 


Labour standards legislation has been enacted by the territorial 
councils of the Yukon and Northwest Territories in most of the fields of 
legislation covered by this publication. Labour standards ordinances, 
modelled on the Canada Labour Code, Part III (Labour Standards), with 
modifications to meet the particular requirements of the territories, went 
into force July 1, 1968. The ordinances were revised in 1971 in the Yukon 
and in 1974 in the Northwest Territories. The ordinances established 
minimum standards of hours of work, wages, weekly rest-days, annual 
vacations and general holidays for employees in the two territories. 
Previous to the enactment of the Northwest Territories ordinance, the only 
labour standards applicable were those established by mines legislation. 
Standards in the Yukon ordinance replaced those previously laid down in the 
Yukon Labour (Minimum Wages) Ordinance, the Labour Provisions Ordinance and 
the Annual Vacations Ordinance. 


In each territory, the ordinance is administered by a labour 
standards officer appointed by the commissioner. The Northwest Territories 
legislation provides for a Labour Standards Board, consisting of five 
members and having responsibility for hearing appeals of decisions of the 
labour standards officer. Under the terms of the Yukon ordinance, the 
commissioner must appoint an Advisory Board that is representative of the 
interests of the employers and the employees. 


The ordinances apply to employers and employees in any work, 
undertaking or business of a local or private nature in the territories. 
The Northwest Territories ordinance excludes domestic servants in private 
homes, trappers, persons engaged in commercial fisheries and managers, 
superintendents or persons who exercise management functions. Members or 
students of designated professions may be excluded by regulations. The 
Yukon ordinance applies generally but certain classes of employees are 
excluded from Part I governing hours of work. 
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STATUTORY SCHOOL-LEAVING AGE 


In all provinces there is a school attendance law which makes it 
compulsory for children between specified ages to attend school. Excep- 
tions are permitted where a child is unable to attend because of illness or 
other unavoidable cause and, in most provinces, because of distance from 
school (where no conveyance is provided) or lack of school accommodation. 
Some acts stipulate that a child may be excused from attendance before 
reaching the statutory school-leaving age if she or he has already attained 
a specified standing. An exception may also be granted in special cases, 
if it appears to be in the interest of the child that she or he should be 
excused from school attendance, or where the child is certified to be under 
efficient instruction elsewhere. 


In Manitoba, a child over 15 may be permitted to leave school on 
production of a certificate signed by his or her parent or guardian, the 
school attendance officer and the superintendent of schools or, if there is 
no superintendent, by the school inspector. 


In five provinces, a child may be exempted from school attendance 
temporarily on the application of his or her parent or guardian, if the 
child's services are required for necessary farm or home duties or for 
employment. The New Brunswick Schools Act states that the minister of 
education may issue a certificate relieving a child from school attendance 
for a maximum of six weeks in each school term, on the written application 
of the child's parent, if she or he agrees with the reasons for such 
application. In Prince Edward Island, the minister of education may 
certify in writing to the regional school board that a child should be 
exempted from school attendance. No such exemptions are provided for in 
Alberta, British Columbia and Ontario. 


In the Northwest Territories, if a child reaches the age of 
fifteen after December 31, he or she must attend until the end of the 
school year. In the Yukon a pupil must attend school until the last day in 
June in the year in which she or he attains the age of sixteen years. As 
in the provinces, a child may be exempted from school attendance if under 
instruction in some other satisfactory manner, if prevented from attending 
school for any unavoidable cause, or if he or she has reached a standard of 
education equal to or higher than that to be attained in the school. In 
the Northwest Territories, a child may be allowed to leave school before 
the statutory school-leaving age if she or he has completed grade eight or 
its equivalent. An exception is also permitted in the Northwest 
Territories in the case of a child who is unable to attend because of 
distance from school or lack of school accommodation. 


The employment of children of school age during school 
hours is forbidden unless a child is excused for any reason provided 
in the acts. The school-leaving age in each province and territory 
and the provisions for exemption for employment are shown in the 
table below. 
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1. STATUTORY SCHOOL-LEAVING AGES 
AND WORK EXEMPTIONS 


Jurisdiction and School-leaving Work Exemptions 
Legislation Age 

a i ee ee 

Alberta 16 Work experience program 
The School Act approved by the minister 


of education, the Board 
of Industrial Relations 
and the parents of the 
children. 

a es ee ee ee ee Oo ee eee eee eee 


British 15 -- unless course 
Columbia completed at nearest 
The Schools public school and 

Act transport to higher 


school not provided. 
po 8 Oe ee Se ee ee eee ee ee eee eee ee 


Manitoba 16 Over 15, with certifi- 
The Public cate signed by parent, 
Schools Act attendance officer and 

superintendent of 
schools, 

a i pe a ee ee 

New 15 -- unless grade For not more than 6 

Brunswick 12 passed, weeks in each school 
Schools Act term if minister agrees 


with reasons for 
parents' application. 
ae ee ee ee 


Newfoundland 15 -- must attend to For period stated in 
The School end of school year. certificate if services 
Attendance Act needed for maintenance 


of self or others. 


Child under 12 for not 
more than 2 months in a 
school year except with 
approval of Minister. 
a a a as eee Se eee 


Jurisdiction and School-leaving Work Exemptions 
Legislation Age 

Nova 16 If 12), for not more 

Scotia than 6 weeks in a 


The Education Act 


Ontario 16 -- unless 
Education secondary school 
Act or equivalent 


completed, Must 
attend to end of 
school year. 


Prince 16 

Edward 

Island 

School Act 

Québec 15i—— nist sattend to 
Education Act end of school year. 

Saskatchewan 16 -- unless eigth 
Education Act grade or equivalent 
(1978) completed and 


exempted by 
superintendent 


school year if services 
needed for home duties 
or other necessary 
employment. 


If 13, with employment 
certificate if services 
needed for maintenance 
of self or others; 
medical certificate may 
be required. 


If grade 12 completed 
or minister certified 
exemption from school 
attendance. 


For not more than 6 
weeks in a school year 
if services needed in 
farming, home duties or 
maintenance of self or 
relatives. 


Work experience program 
approved by the Board of 
Education. 


Jurisdiction and School-leaving Work Exemptions 
Legislation Age 

Northwest 15 -- must attend to the 

Territories end of the school year 


School Ordinance 


if after December 31, 
or unless grade eight 
or equivalent passed. 
Also where distance 
from or lack of school 
accommodation prevents 
attendance. 


Yukon 
Territory 
School Ordinance 


16 -- unless for 
unavoidable cause, has 
reached a standard 
equal to or higher than 
school's standard, or 
being instructed in a 
Manner and to a 
standard satisfactory 
to the superintendent. 


nn 


MINIMUM AGE FOR EMPLOYMENT 


The Canada Labour Code, Part III, and regulations do not set an 
absolute minimum age for employment, but lay down conditions under which 
persons under 17 years may be employed in federal undertakings. A person 
under 17 may be employed in a federal industry only if he or she is not 
required to be in attendance at school under the laws of the province; the 
employment is not likely to endanger health or safety; and is not under- 
ground in a mine or in work prohibited for young workers under the 
Explosives Regulations, the Atomic Energy Control Regulations or the Canada 
Shipping Act. 


Employment for workers under 17 is subject to two further 
conditions: that an employee under 17 is not required or permitted to work 
between 11 p.em. and 6 a.m.; and that the employee is paid not less than 
$3.25 an hour, unless undergoing on-the-job training under an approved 
training plan. 


The Canada Shipping Act fixes a minimum age of 15 for employment 
at sea. 


In the provincial jurisdictions, the minimum age for employment 
is set by a variety of legislation: employment standards acts, child 
welfare acts, factory or industrial safety laws, minimum wage orders, 
mining acts, and apprentices and tradesmen's qualification acts. 


The employment of a young person below a certain age is prohi- 
bited in Alberta without the written consent of a parent or guardian, in 
British Columbia without the permission of the director of employment 
standards, in Manitoba without the permission of the minister, in New 
Brunswick without the written authorization of the Occupational Health 
and Safety Commission, in Newfoundland without holding a licence requiring 
parental consent, and in Nova Scotia and Québec, during school hours, 
unless a work certificate has been issued to the child. 


Moreover, most jurisdictions establish by regulation those occu- 
pations in which young persons may or may not be employed, according to the 
likelihood that such occupations may be injurious to life, health, educa- 
tion or welfare. Some occupations in which employment of young persons is 
permitted are further regulated by special conditions such as supervision 
of an adult, prohibition to work between certain hours and limited hours of 
work per day or week. 


General Provisions 


In Alberta, the Employment Standards Act provides that no person 
under the age of 15 who is required to attend school shall be employed 
without the written consent of his or her parent or guardian and the 
approval of the director of employment standards. The Lieutenant-—Governor- 
in-Council may prescribe the conditions of such employment. Regulations 
under the Act specify those occupations in which persons under 15 years of 
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age may be employed, and prohibit the employment of persons under 18 in 
occupations considered injurious to life, health, education or welfare. 


Hence a person from 12 to 15 years of age may be employed as a 
delivery person or a clerk in a retail store, a clerk or a messenger in an 
office, a delivery person of newspapers, flyers or handbills. They may not 
work during school hours, and never between 9 p.m. and 6 asm... The written 
consent of a parent or guardian is required. Persons 15 to 18 years of age 
may not be employed in the retail business in a hotel, motel or restaurant 
between the hours of 9 p.m. and the following 12:01 a.m. unless constantly 
supervised by an adult, and never between the hours of 12:01 a.m. and 
6 aem. In other businesses, a young person can be employed during the 
hours of 12:01 a.m. and 6 a.m. only with the written consent of a parent 
or guardian and under constant supervision of an adult. 


The British Columbia Employment Standards Act stipulates that no 
person may employ a person under the age of 15 without the permission of 
the director of employment standards or authorized representative, and no 
parent or guardian can consent to it. The director may set the conditions 
of such employment. The Act or the section covering child employ-ment do 
not apply, however, to many categories of employees; for example, children 
may be employed without the concern of the director in most performing 
arts, in caring for a child, a disabled or an infirm person, or on a work 
experience or occupational training program. 


In Manitoba, the Employment Standards Act prohibits the employ- 
ment of persons under 16 in any place where the operations of the employer 
include, as a substantive part, the processing, producing, manufacturing, 
cleaning, altering, repairing or servicing of any material, substance, 
article, machinery or thing by manual labour and/or by the use of machi- 
nery. The Act also provides that the Lieutenant-Governor-in-Council may 
make regulations prohibiting or regulating the employment of persons 1G to 
18 years of age in any place of employment deemed to be dangerous, unwhole- 
some or unhealthy. According to the Public Schools Act, a person under 16 
cannot be employed during the hours in which he or she is required to be in 
attendance at school. 


In New Brunswick, the Occupational Health and Safety Act prohi- 
bits the employment of a child under 16 years of age in any place of 
employment without the written authorization from the Occupational Health 
and Safety Commission. In addition the Commission may prohibit the employ- 
ment of persons between 16 and 18 years of age in any place of employment 
considered to be dangerous or injurious to their health, safety or welfare. 
The Minimum Employment Standards Act provides that no employee under 18 
years may be employed for more than 9 hours in a day or 48 hours in a week 
without the written authorization of the minister. The Public School Act 
prohibits the employment of a child during the hours in which he or she is 
required to be in attendance at school. 


The Newfoundland Child Welfare Act defines a “child” as an 
unmarried boy or girl actually or apparently under the age of 16 years. 
Under the Act no child under 16 may be employed between the hours of 
10 p.m. and 7 a.m. or in any occupation prohibited by an order of the 
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Lieutenant-Governor-in-Council. Employers are forbidden to employ an 
unmarried girl under 16 in a restaurant, tavern or hotel without the 
written consent of her parents or guardian. Neither may a child under 

16 be employed for remuneration when he or she is required to be at school 
by the provisions of the School Attendance Act, 1978. Certain municipal 
authorities are empowered to regulate, control and license the employment 
of children as messengers, vendors of newspapers and small wares, shoe 
shiners, or pin boys in bowling alleys. A licence may not be issued to a 
female child, a male child under 12, or without written parental consent to 
a male child between the ages of 12 and 14 years. Further, licence holders 
are forbidden to work after 8 p.m. during the months of December, January 
and February or after 9 p.m. throughout the rest of the year. 


The Labour Standards Act of Newfoundland, which defines a "child" 
as a person under the age of 16, provides that no employer may employ a 
child to do any work that is or is likely to be unwholesome or harmful to 
his or her health or normal development, or prejudicial to attendance at 
school or to the child's capacity to benefit from instruction given at 
school. An employer must not employ a child to work: (1) for more than 
eight hours a day; (2) more than three hours on a school day unless a 
certificate covering that day has been issued under Section 8 of the School 
Attendance Act; (3) for a period which, added to the time required for 
attendance at school, totals more than eight hours; (4) in circumstances 
that would prevent a child from obtaining a rest period of at least 
12 consecutive hours a day; (5) in occupations which are hazardous; 
(6) who is under the age of 14 years unless the work is in a prescribed 
undertaking; or (7) while a strike or lockout of the employer's employees 
is in progress. 


The Nova Scotia Labour Standards Code prohibits the employment of 
persons under 16 years of age in work of any kind in an industrial 
undertaking, the forest industry, garages and automobile service, hotels 
and restaurants, the operating of elevators, in theatres, dance halls, 
shooting galleries, bowling alleys, billiard and pool rooms, and in other 
work prohibited by regulation. The code nevertheless provides for one 
exception: the foregoing prohibitions do not apply to an employer who 
employs members of his or her family. Further restrictions are imposed on 
the employment of children under 14 years. No person can employ such a 
child to do work that is or is likely to be unwholesome or harmful to the 
child's health or normal development or prejudicial to school attendance or 
to the child's capacity to benefit from instruction given in school. Such 
a child cannot work for more than eight hours in any day, or three hours on 
a school day, unless a certificate authorizing the employment of the child 
has been issued under the Education Act. Nor can he or she work for any 
period which, when added to school hours on that day, totals more than 
eight hours. A child under 14 cannot be employed between the hours of 
10 p.m. and 6 a.m. on the following day, nor in any other work prohibited 
by regulation. The Education Act and its regulations prohibit employment 
of a person under 16 during school hours, unless an employment certificate 
has been issued to the child. 


Regulations issued under The Occupational Health and Safety Act 
of Ontario set a minimum age for a worker or person permitted to be in or 
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about an industrial establishment at 16 years in a logging operation, 

15 years in a factory other than a logging operation and 14 years in a 
workplace other than a factory, except if accompanied by an adult, ona 
guided tour of the premises or in an area used for sales purposes or to 
which the public generally has access. The Education Act and its regula- 
tions prohibits the employment of a person under 16 during school hours, 
unless he or she has completed secondary school or its equivalent. 


The Prince Edward Island law (the Minimum Age of Employment Act) 
sets a minimum age of 15 years for employment in mining, manufacturing, 
shipbuilding, electrical works, construction, transport by road, rail 
or inland waterway, undertakings involving the conversion, canning or 
packaging of any farm or sea products, and the printing and publishing of 
newspapers, books and magazines. These provisions do not apply to an 
employer's family if the employment is not dangerous to the life, health or 
morals of the child. On the recommendation of the minister of labour, a 
higher age than 15 years may be prescribed for employees under 18 where the 
nature of the employment may be dangerous to life, health or morals. The 
Act does not apply to work done by children in approved technical schools. 


Previously in Québec, minimum age legislation for employment in 
industrial or commercial establishments was found in the Industrial and 
Commercial Establishments Act. Effective January 1, 1981, this Act was 
replaced by An Act Respecting Occupational Health and Safety, which states 
that regulations may be issued fixing the minimum age at which a worker may 
carry out particular work. To date, no new regulations have been issued. 
However, the regulations made under the Industrial and Commercial 
Establishments Act remain in force, to the extent that they are consistent 
with this Act, until they are amended, replaced or repealed by a regulation 
made under this Act. Hence, in Québec, the minimum age for employment in 
an industrial or commercial establishment is 16 years. The same minimum 
age applies to employment in hotels, restaurants, theatres and other places 
of amusement, and to the employment by a department store or telegraph 
company of boys or girls as messengers. Children of 15 years of age may be 
employed in any of these workplaces during school vacations, but only with 
a permit from the inspector. 


Boys and girls under 16 are forbidden to sell papers or carry on 
any street trade unless they can read and write fluently, and such work may 
not be carried on after 8 p.m. 


The Education Act also prohibits the employment of a person under 
15 years of age during school hours, unless an employment certificate has 
been issued for the child. 


A minimum wage order in Saskatchewan fixes the minimum age at 
which employees may be employed in any educational institution, hospital, 
nursing home, hotel or restaurant at 16 years, and the Education Act 
prohibits the employment of children under 16 during school hours. The 
Family Services Act defines a “child" as a boy or girl actually or appa- 
rently under the age of 16 years and makes it an offence to cause or 
procure a child to be employed at any time or place where such employment 
is detrimental to the welfare of the child by reason that the nature of the 
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employment is unsuitable for the child, or provision has not been made to 
ensure his or her proper care and treatment. 


The Northwest Territories' Labour Standards Ordinance provides 
that persons under the age of 1/7 may be employed in any occupation except 
in occupations, and subject to such conditions, as may be prescribed by 
regulations. The Employment of Young Persons Regulation prohibits the 
employment of such persons in a place liable to be detrimental to health, 
education or moral character. The young persons may not work between the 
hours of 11 p.m. and 6 a.m. the following day without the written approval 
of a labour standards officer. 


In the Yukon, under the Labour Standards Ordinance, a person 
under the age of 17 may be employed in any occupation, except those 
prohibited by regulations. As yet, no regulation prescribes any 
restrictions. 


Special Provisions 


Many places of employment, such as mines, construction sites, 
designated trades, etc. are often considered unsuitable for young persons 
or children. 


In all jurisdictions except Saskatchewan, a person under 16 years 
of age cannot be employed in a designated trade, or, in other words, become 
an apprentice before that age. 


Construction projects: are off-limits to persons under 16 in Nova 
Scotia, in Ontario (unless that person has attained the age of 15 and has 
been excused from attendance at school) and in Saskatchewan. In Prince 
Edward Island, the minimum age for employment in the construction industry 
is 15, and in the Northwest Territories, 17. In Québec, persons under 18, 
by virtue of the Construction Safety Code, cannot operate hoisting appa- 
ratus nor be employed underground or at the face of an open-pit site. 


Mines Acts in all provinces but Prince Edward Island (which has 
no mining operations) fix the minimum age for employment in mines. It 
varies from 16 to 21 years of age. Alberta prohibits the employment of 
persons under 17 years of age underground in a coal mine. In British 
Columbia, a person under 18 cannot work below ground in any mine unless 
that person has reached the age of 17 and is in training. In Manitoba, 
it is prohibited to employ a person under 18 underground, or a person under 
16 above ground in a mine. A person under 16 in New Brunswick cannot be 
employed in a coal mine, and persons under 18 cannot be employed under- 
ground in a metal mine, but persons aged 16 to 18 may be employed above 
ground in such a mine. In Newfoundland, it is prohibited for a person 
under 18 to work underground, but a person aged 16 may work above ground. 
In Nova Scotia, a person under the age of 18% cannot work below ground in a 
coal mine, but persons aged 16 or more may work above ground. Ontario 
prohibits the employment of persons under 16 years of age in or about a 
mine, and only those 18 years or more may be employed underground or at the 
working face of a surface mine. In Saskatchewan, only persons aged 18 or 
more can work underground or at the working face of an open-pit mine. In 
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the Northwest Territories, persons under 16 are prohibited in or about a 
mine, persons under 18 underground or at the working face of a surface 
mine, and persons under 21 at the controls of hoisting machinery. In the 
Yukon, persons under 18 cannot be employed underground or at the working 
face of an open-pit mine and persons under 21 cannot operate hoisting 
machinery. Females are forbidden to work in mines in the Northwest 
Territories, Nova Scotia, Ontario, Saskatchewan and the federal 
jurisdiction. 


In Alberta, special provisions regulate the employment of young 
persons (from 12 to 18 years old) in entertainment. They require that a 
licence for employment be issued by the Child Welfare Commission after it 
has assured itself of the absence of possible moral or physical injury and 
of the child's welfare. 


According to the Child Welfare Act in Ontario, persons under 16 
cannot engage in any trade or occupation in a place to which the public has 
access between the hours of 9 p.m. and 6 a.m. the following day. They 
may be employed in public entertainment, but only with the approval of 
Children's Aid Society and after ensuring proper provisions for the health 
and proper treatment of the child. Under the Occupational Health and 
Safety Act, a person under 16 is not permitted in or about a logging 
opperation. 


A regulation issued under The Occupational Health and Safety Act 
in Saskatchewan states that no person under the age of 16 years may be 
permitted to work: (a) at or about any construction site, work of engi- 
neering construction, trench or excavation; (b) at any pulp mill, saw mill 
or woodworking establishment; (c) in the vicinity of industrial processes 
at any factory; (d) in any silo, storage bin, vat, hopper, tunnel, shaft, 
sewer or other confined space; (e) on the cutting line of any packing plant 
or the evisceration line of any poultry plant; (f) in any forestry or 
logging operation; (g) on any drilling or servicing rig; (h) as an operator 
of any heavy mobile equipment, any crane or other heavy hoisting equipment; 
or (i) as an operator of a forklift truck or similar mobile equipment 
within a place of employment or in the vicinity of other workers. The 
regulation also prohibits a person under 18 years of age from working 
underground or at the open-pit face of any mine, as a radiation worker, or 
in any activity for which respiratory protective equipment is required by 
any regulations made under the Act, except where that work is performed 
under close and competent supervision. 
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MINIMUM WAGE 


Minimum wage legislation is in force in the federal jurisdiction, 
all Canadian provinces and the two territories. 


The Canada Labour Code (Part III, Division II) sets a minimum 
rate for employees 17 years of age and over in the federal industries. 
This rate may be increased from time to time by order of the Governor-in- 
Council. The rate for persons under 17 is established by regulation. 


Employees who are paid on other than a time basis, such as 
pieceworkers and persons paid a mileage rate, are required to be paid the 
equivalent of the minimum wage. 


An employer who is providing on-the-job training to increase the 
skill or proficiency of his employees, in accordance with conditions pres- 
cribed by the regulations, may be exempted from paying the minimum wage to 
such employees during the whole or part of the training period. 


The Code also provides for the payment of a wage lower than 
the minimum rate to handicapped employees under a system of individual 
permits. 


Minimum wages are regulated by the following legislation -- the 
Alberta Employment Standards Act, Part 3, Division 3; the British Columbia 
Employment Standards Regulation (B.C. Reg. 37/81); the Manitoba Employment 
Standards Act, Part II; the Newfoundland Labour Standards Act; the New 
Brunswick Minimum Wage Act!; the Nova Scotia Labour Standards Code, 
Sections 48 to 54; the Ontario Employment Standards Act, 1974, Part V; the 
Prince Edward Island Labour Act, Part III, Section 63; the Québec Act 
Respecting Labour Standards, Ch. IV, Division I; the Saskatchewan Labour 
Standards Act, 1977, Part II; the Labour Standards Ordinance of the 
Northwest Territories, Part II; the Yukon Territory Labour Standards 
Ordinance, Part II. 


Minimum Wage Boards 


In most provinces, minimum wage boards or other labour boards are 
authorized by law to recommend minimum rates of wages or to establish such 
rates with the approval of the Lieutenant-Governor-in-Council. In Alberta, 
British Columbia, Newfoundland and Ontario, minimum rates are established 
by the Lieutenant-Governor-in-Council. The rates are imposed by minimum 
wage orders or, in Alberta, British Columbia, Newfoundland, Nova Scotia, 
Québec, Ontario and Manitoba, by regulations under the provincial 
employment standards act. 


lNew Brunswick has adopted in June 1982 a new Employment Standards Act, 
which awaits proclamation as of January 1, 1984, which will repeal the 
Minimum Wage Act. 
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Except in Manitoba, the acts do not specify how the minimum wage 
is to be determined. In Manitoba, the board is directed to take into 
consideration and be guided by "the cost to an employee of purchasing the 
necessities of life and health." 


The practice is to fix a general basic wage, taking into account 
the cost of living, economic conditions and other relevant factors. The 
minimum wage rate is set mainly for the protection of the unorganized and 
unskilled workers. It constitutes a floor above which employees or their 
trade unions may negotiate with management for a higher standard. The 
boards hold public hearings and make extensive inquiries before minimum 
wage orders are put into effect. Minimum wage orders are reviewed fairly 
frequently. 


The boards are composed of members who represent the interests 
of employers and employees and in some cases the general public, with an 
impartial chairman, frequently an officer of the department of labour. 


Coverage 


In most provinces, minimum wage orders now cover practically all 
employment. Special rates for domestic workers are set in British 
Columbia, Newfoundland, Ontario and Québec. In Prince Edward Island 
domestic workers receive the general minimum wage, with the exception of 
those persons employed for the sole purpose of protecting and caring for 
children in private homes. In Saskatchewan, a domestic whose employer is 
in receipt of a publicly funded wage subsidy must be paid the minimum wage 
for all hours worked up to eight hours a day. All other jurisdictions, 
with the exception of Manitoba where domestics who work more than 24 hours 
in a week are covered by the Employment Standards Act, exclude domestic 
workers from the application of the minimum wage provisions. 


Farm labour is also excluded in most provinces as well as the 
Yukon and Northwest Territories. In British Columbia a farm or horti- 
cultural worker who is paid wages other than on an hourly or piecework 
basis is to be paid $29.20 for each day or part of a day worked. Farm 
workers employed on a piece work basis to hand-harvest fruit, vegetable or 
berry crops are covered by a special regulation. In Québec, farm labourers 
with the exception of those working for fruit or horticultural enterprises 
and those principally involved with non-mechanized operations are covered. 


A few other classes of workers are excluded in most jurisdic- 
tions. Typical exclusions are supervisory and managerial employees, 
certain categories of employed students, registered apprentices, certain 
categories of sales persons, and members and students of professions. 


Minimum wage orders apply to both men and women. 
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Special Orders 


In all provinces general orders are issued setting hourly rates 
that apply to most workers throughout the province. In five provinces, 
these general orders are supplemented by special orders applying to a 
particular industry, occupation or class of workers, and in some cases 
taking into account a special skill. 


Québec has four industry orders governing public works, the 
retail food trade, sawmills and forestry operations. Formerly there were 
eight special orders. 


The other provinces set only a few special rates. Nova Scotia 
has established rates for employees in beauty parlors and province-wide 
rates for logging and forest operations and for road building and heavy 
construction. Manitoba has established special rates for construction. 

A weekly rate has been set in Alberta for salespersons. Special rates 
contained within the general regulations in Ontario apply to the construc- 
tion and ambulance service industries, and hunting and fishing guides. 


In the Northwest Territories, Labour Standards Regulations were 
issued under the Labour Standards Ordinance. The Ordinance requires the 
payment of a minimum rate of wages to employees who are 17 years of age 
and over, with the exception of those employed as domestic servants, 
trappers, persons engaged in commercial fisheries, and members of certain 
professions. 


Where employees are paid on a basis other than time, or on 
a combined basis of time and some other basis, they are entitled to 
receive the equivalent of the minimum wage. 


In the federal jurisdiction the Minister of Labour is authorized 
to exempt employers of trainees from the minimum wage requirements, pro- 
vided that the trainees are paid at least at a rate not less than that 
which the Minister may order. 


In two provinces the orders provide that inexperienced workers 
may be employed during a specified period at a rate below the regular 
minimum. These rates may be applicable generally or to a particular 
occupation. 


Provision is also made in the legislation of almost all juris- 
dictions for the employment of handicapped workers at rates below the 
established minimum, usually under a system of individual permits. In 
British Columbia, disabled employees of a charity who are receiving therapy 
or engaged in a therapeutic work program are excluded from entitlement to 
the minimum wage. 


In all jurisdictions except New Brunswick, Newfoundland, 
Saskatchewan and the Yukon Territory, the orders set special minimum 
rates for young workers. A student rate is set in Ontario. In Alberta, 
there is a special rate for young persons attending school and another 
for those who are not. 
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In addition to setting minimum wage rates, minimum wage legis- 
lation usually contains other related provisions intended to protect the 
worker. The most prevalent of these provisions are described below. 


Gratuities 


Tipping is dealt with specifically in the federal, Alberta, 
British Columbia, Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince 
Edward Island, Québec, Northwest Territories and Yukon legislation. These 
provisions make it clear that gratuities are not to be counted as part of 
wages. In New Brunswick the Minimum Wage Act establishes that money paid 
as a tip or gratuity, or as a surcharge or other charge in lieu of a tip or 
gratuity is the property of the employee to whom or for whom it is given 
and shall not be withheld by the employer .2 The Québec Labour Standards 
Act states that tips are the exclusive property of the employee, and the 
employer is not allowed to deduct them or to consider them as part of the 
wages paid. The Act also states that any gratuity collected by the 
employer must be given to the employee. A “gratuity” includes the service 
charge added to the patron's bill. Boards in other provinces take the 
position that gratuities are not to be regarded as wages. In Manitoba, 
Ontario and Québec special rates are set for those employees who usually 
receive tips. (See Table 6) 


Deductions 


There are provisions in the orders of most provinces and the 
territories (and also in the federal Labour Code) relating to the charges 
or deductions for board and lodging, where furnished by the employer to the 
employee. 


In some jurisdictions (federal, Alberta, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island, Québec, the 
Northwest Territories and the Yukon), the orders set limits on the 
amounts by which such charges may reduce the minimum wage. The 
Ontario orders fix the maximum amounts at which meals or a room or 
both may be valued for minimum wage purposes, where board and lodging 
are provided as part of wages. In the other provinces, the orders 
set the maximum charges or deductions that may be made. 


The Northwest Territories stipulates that an employee's 
wages must not be reduced below the minimum wage for meals supplied; 
the furnishing and upkeep of uniforms; or for accidental breakages. 


Maximum charges or deductions are not set in British Columbia. 
If the board finds that services are inadequate or charges are excessive, 
it may specify the maximum charges that may be made. 


2The Minimum Wage Act is to be repealed and replaced upon proclamation of 
the Employment Standards Act. However, as far as tips and gratuities are 
concerned, this will bring no change in the letter of the law. 


Se 


Requirements are also laid down in some minimum wage orders 
regarding the provision and maintenance of uniforms, where these are 
required to be worn. 


Call—in-pay 


Most general orders contain a “daily guarantee" or "call-in-pay” 
provision requiring that an employee who is called to work be paid for a 
certain number of hours, even if he is not put to work or if he works for a 
shorter period. This two, three, or four-hour minimum period, as the case 
may be, must be paid for at the minimum rate, except in British Columbia, 
where payment is required at the employee's regular rate of pay. 


Under a Northwest Territories regulation, an employee who is 
required to report for work must be paid a minimum of four hours" pay at 
his or her regular rate. 


eet 


3. Minimum Wage Rates for Experienced 
Adult Workers 


Ss ss stetssnseneestnssnssnspsssnannnnenuenms 


Jurisdiction Rate Effective Date 
Federal $3.50 Mary sho. bos 
Alberta $3.80 May 1, 1981 
British Columbia $3.65 December 1, 1980 
Manitoba $4.00 July 1, 1982 
New Brunswick $3.80 October 1, 1982 
Newfoundland! S3.075 January 1, 1983 
Nova Scotia S365 October 1, 1982 
Ontario $3 350 October 1, 1981 
$3.85 March 1, 1984 
$4.00 October 1, 1984 
Prince Edward $3.75 October 1, 1982 
Island 
Québec $4.00 October 1, 1981 
Saskatchewan $4.25 January 1, 1982 


ee ee ee ee ee ee 
Northwest 


Territories $4.25 August 1, 1982 
ce a a re et a oa 
Yukon Territory2 Saou May 1, 1981 


See Sg ER Ae ey oe eae ee ee 
sixteen years of age and over. 


2Federal rate plus 10¢. 
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4. Minimum Wage Rates for Young 
Workers and Students* 


Jurisdiction Rates Effective Date 
Federal Employees under 17: S32) May 1, 1981 
Alberta Employees under 18 

not attending school: $3.65 May 1, 1981 

Employees under 18 

attending school: $3.30 May 1, 1981 
Brslctelish Employees 17 and 
Columbia under: $3.00 December 1, 1980 
Manitoba Employees under 18: S30. Judy bs 1982 
Nova Scotial Underage employees 

14 to 18: $3.40 October 1, 1982 
Ontario2 Students under 18 

employed for not 

more than 28 hours $2.65 October 1, 1981 

in a week or during $3.00 March 1, 1984 

a school holiday: te vou fs) October 1, 1984 
Prince Edward Employees under 18: $3.00 October 1, 1982 
Island 
Québec Employees under 18: $3.54 October 1, 1981 
Northwest Employees under 17: S375 August 1, 1982 
Territories 


*New Brunswick, Newfoundland, Saskatchewan and the Yukon Territory 
have no special rates for young workers or students. 


lNova Scotia -- Except with approval of Minimum Wage Board, no more 

than 25 per cent of employer's total work force may be underage 
employees (14 to 18), except that where the total working force is seven 
or less two may be employed. In a hotel, restaurant, motel or tourist 
resort during the period June 15 to September 15, up to 60 per cent of 
employees may be underage workers. These rates do not apply in beauty 
parlours, logging and sawmill operations or road building and heavy 
construction. 


20ntario -- Student rates do not apply to the ambulance or construction 
industries. 


See 
5. Minimum Rates and Learning Periods 
for Inexperienced Workers* 


a ee ee ee 
Rates and Learning 


Jurisdiction Periods Effective Date 
a ae ag aS aa eee ee 2 ee ee 
Nova Scotial During first three $3.40 October 1, 1982 


months of employment: 
a a a a a Cn Oe ee pe ee 


Ontario2 During first month $3.40 October 1, 1981 
of employment: $3.75 March 1, 1984 
$3.90 October 1, 1984 


EE RN oe ED ne eee ee ere a 

*No provision for lower rates for learners in Alberta, British 
Columbia, Manitoba, Prince Edward Island, New Brunswick, Newfound- 
land, Québec or Saskatchewan. In addition to the general rate for 
experienced workers, Nova Scotia has a learner's rate for beauty 
parlours. 


lNova Scotia -- Inexperienced employees are persons with less than 

three months' experience in the work for which they are employed. Without 
the express approval of the Minimum Wage Board, the number of underage or 
inexperienced employees employed by the employer may not exceed 25 per 
cent of total working force. An employer whose total working force is 
seven or less may employ two inexperienced employees. However, in the 
case of an employer operating a motel, hotel, restaurant or tourist resort 
from June 15 to September 15, up to 60 per cent of the persons employed 
may be underage or inexperienced employees during this period. 


20ntario -- Not more than 20 per cent of total number of employees in 
an establishment may be employed as learners, and only persons who 
have no previous experience in the work may be paid learners' rates. 
An employer whose total number of employees is less than five may 
employ one employee as a learner. 


Jurisdiction 


Alberta 


British 
Columbia 


Manitoba 


Newfoundland 


Ontario 


$3.50 per hour October 1, 1984 
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6. Minimum Wage Rates for Other 


Categories of Employees 


Rates and Categories 


Various categories of salespersons: 
$150 per week 


Live-in homemakers, domestics, farm 
workers or horticultural workers 
paid wages other than on an hourly © 
or on piecework basis: $29.20 per 
day or part of a day worked 


Resident caretakers in apartment 
buildings of 8 to 60 units: 
$219 per month plus $8.76 per unit 


Buildings of more than 60 units: 
$744 per month 


Employees serving alcoholic bever- 
ages in licensed establishments: 
$4.00 per hour 


Domestics employed in a private 
home (16 and over): 
$2.25 per hour 


Employees serving alcoholic bever- 
ages in licensed establishments: 
$3.00 per hour 
$3.35 per hour 
$3.50 per hour 


Construction Workers: 
$3.75 per hour 
$4.10 per hour 
$4.25 per hour 


Domestic employees* (cooks, house- 
keepers, nannies) who work more than 
24 hours a week: 

$24 per day 

$132 per week 

$568 per month, or 

$3.00 per hour 

$27 per day 

$147 per week 

$634 per month 

$3.35 per hour 

$28 per day 

$154 per week 

$662 per month 


Effective Date 


May 1, 1981 


March 14, 1981 


December 1, 1980 


December 1, 1980 
July 15, 1982 
January 1, 1983 


October 1, 1981 
March 1, 1984 
October 1, 1984 


October 1, 1981 
March 1, 1984 
October 1, 1984 


January 1, 1981 


March 1, 1984 
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6. Minimum Wage Rates for Other 
Categories of Employees (continued) 


_ OO OO rr 


Jurisdiction Rates and Categories Effective Date 
EE ee ee eS ee ee eee ee Oe 
Québec Employees in hotels, restaurants, 


campgrounds, trailer parks or 
enterprises that sell, deliver or 
serve meals to be consumed off 
the premises, or serve liquor: 


18 and over: $3.28 per hour October 1, 1981 
Under 18: $2.95 per hour October 1, 1981 


Domestic workers residing at 
the employer's residence: 
$134 per week October 1, 1981 


Domestics who do not reside 
at the employer's residence 
and agricultural workers: 


18 and over: $4.00 per hour October 1, 1981 


Under 18: $3.65 per hour April 1, 1981 
ne a ee es Eee ae ee 


*Does not apply to babysitters or companions. 


eee ee 


7. Maximum Charges Permitted 
for Board and Lodging* 


rr 


Board and 


Jurisdiction Meals Lodging Lodging 
single per week per day per week per week 
Federal 50¢ 60¢ 
Alberta SiS $1.60 
Manitoba 50¢ $5.00 
New Brunswick Si20 $1.50 SSivo> 
per day 
Newfound land $1.00 $16.00 $7.50 $25.00 
Nova Scotial $1.60 $25.00 $7.00 $31.00 
Ontario2 Oct. 1/81 $1.40 $29.00 $17.00 $46.00 
Mar. 1/84 $50.00 
Oct. 1/84 $51.00 
Prince Edward 
Island $1.70 $25.00 $11.00 $31.00 
Québec3 Sie25 $16.45 $16.45 $32.90 
Northwest 
Territories 65¢ 80¢ 
Yukon 
Territory 50¢ 60¢ 


*No maximum charges set in British Columbia and Saskatchewan. 


In Saskatchewan, a meal may not cost more than 1/3 of the minimum hourly 
wage, except where the hourly wage of the employee is more than 25% above 
the minimum hourly wage. 


lNova Scotia -- Logging and forest operations; board and lodging, 
$4.90 per day; construction, no charges set; beauty parlour employees 
same as table. 


2ontario -- Domestics and nannies: single meal $1.50 each to a maximum 

of $30 weekly; room, $20 weekly; board and lodging, $50 weekly. Fruit, 
vegetable and tobacco harvesters: meals $1.40 each, $29.00 weekly 
maximum; room $17 a week; room and meals $46 a week; housing accommodation 
$39 a week; serviced housing accommodation $52 a week. On March 1, 1984 
the weekly charges for board and lodging for domestics and nannies will 
become $54.00 and on October 1, 1984, $55.00. 


3Québec -- Sawmill and forest operations: single meal, 65¢; board and 
lodging, $1.95 per day; retail food trade, same as table. 
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EQUAL PAY 


In five jurisdictions, equal pay provisions are part of employ- 
ment standards legislation: the Manitoba Employment Standards Act; the 
Nova Scotia Labour Standards Code; the Ontario Employment Standards Act, 
1974; the Saskatchewan Labour Standards Act, 1977; and the Yukon Labour 
Standards Ordinance. Similar provisions are found in human rights statutes 
in most of the other jurisdictions: the Alberta Individual's Rights Pro- 
tection Act; the British Columbia, Newfoundland and Prince Edward Island 
Human Rights Codes; and the Québec Charter of Human Rights and Freedoms. 
Under federal jurisdiction, provisions are incorporated in the Canadian 
Human Rights Act, Equal Wages Guidelines and the Canada Labour Code. In 
the Northwest Territories, the Fair Practices Ordinance covers the area, 
and in New Brunswick, equal pay provisions are deemed to be included in the 
general anti-discrimination sections of the Human Rights Code. 


Federal Legislation 


Under the Canadian Human Rights Act, it is a discriminatory 
practice for an employer to establish or maintain differences in wages 
between male and female employees employed in the same establishment and 
performing work of equal value. The criterion applied in assessing the 
value of work is a composite of the skill, effort and responsibility 
required in the performance of the work, and the conditions under which 
the work is performed. 


This discriminatory practice is deemed to be prohibited under 
the Canada Labour Code. Where an inspector designated by the Minister of 
Labour has reasonable grounds at any time for believing that an employer 
has maintained differences in wages, the inspector may notify the Canadian 
Human Rights Commission or file a complaint with the Commission to that 
effect. 


Equal Wages Guidelines have been adopted under the Canadian Human 
Rights Act to further assess the value of the work performed by employees 
employed in the same establishment. 


To determine if such employees are performing work of equal 
value, the skill required in the performance of the work is considered to 
include any type of intellectual or physical skill required in the per- 
formance of that work which has been acquired by the employees through 
experience, training, education or natural ability; the nature and extent 
of such skills are compared without taking into consideration the means by 
which they were acquired by the employees. 


The effort required in the performance of the work is considered 
to include any intellectual or physical effort normally required in the 
performance of that work. Such efforts may be found to be of equal value 
whether they were exerted by the same or different means, and the assess- 
ment of the effort is not affected by the occasional or sporadic perfor- 
mance by that employee of a task that requires additional effort. 


- 39 - 


The responsibility required in the performance of the work of an 
employee is assessed by determining the extent to which the employer relies 
on the employee to perform the work, having regard to the importance of 
the duties of the employee and the accountability of the employee to the 
employer for machines, finances and any other resources, and for the work 
of other employees. 


Conditions under which the work of an employee is performed 
include noise, heat, cold, isolation, physical danger, conditions hazardous 
to health, mental stress, and any other conditions produced by the physical 
or psychological work environment, but do not include a requirement to work 
overtime or on shifts where a premium is paid for such overtime or shift 
work. 


The Equal Wages Guidelines also prescribe a number of factors 
justifying differences in the wages paid to male and female employees 
employed in the same establishment who are performing work of equal value. 


Provincial Legislation 


All provinces and territories, with the exception of New 
Brunswick, have similar legislation with respect to equal pay for equal 
work. In New Brunswick, equal pay is deemed to be included in the general 
anti-discrimination provisions of the Human Rights Code. 


General 


The legislation prohibits an employer from differentiating in the 
wages paid to female and male employees performing the same or similar work 
under the same or similar conditions, and whose jobs require similar skill, 
effort or responsibility. In most of the provinces, it is specified that 
similar work has to be done in the same establishment. 


All the acts, where applicable, make it clear that a difference 
in rates of pay based on a factor other than sex does not constitute a 
failure to comply with their requirements. In Nova Scotia, however, the 
employer must establish that such a factor justifies a different rate of 
pays 


In British Columbia, Ontario, Prince Edward Island, Québec, 
Saskatchewan and the Yukon Territory, differences in rates of pay based 
on a seniority system or a merit system do not constitute discrimination 
within the terms of the Act. Differences in rates of pay based on a 
system that measures earnings by quantity or quality of production do 
not constitute a failure in Ontario, Prince Edward Island and Québec. 


In most jurisdictions, no employer is to reduce the wages of a 
male or female employee in order to comply with the equal pay provisions. 
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Complaints and Investigation 


A number of laws provide that a person claiming to be aggrieved 
by an alleged contravention of the act has a choice of initiating court 
proceedings or of making a complaint. 


Each act makes it an offence for an employer to discriminate 
against an employee because he has made a complaint or given evidence under 
the Acte 


Provision is made in all the acts for prosecution in the courts 
as a last resort. Failure to comply with an act or an order is made an 
offence punishable by a fine. 


The procedure laid down for the enforcement of equal pay provi- 
sions may be invoked upon complaint to the director of the commission by 
the aggrieved person in New Brunswick, Newfoundland and Prince Edward 
Island. Quebec allows such a complaint to the "Commission des droits de 
la personne”. 


A complaint is to be registered in Newfoundland and Prince 
Edward Island with the Minister of Labour (of Manpower and Industrial 
Relations in Newfoundland), and in British Columbia, Manitoba, Nova Scotia 
and Saskatchewan with a designated officer of the Department of Labour. 
In Alberta, complaints are made to the Human Rights Commission. 


In all jurisdictions except Ontario and Nova Scotia, the legis- 
lation provides for an initial informal investigation into the complaint, 
usually by an officer of the Department of Labour. 


yeah 
MATERNITY PROTECTION 


Legislation to ensure the health and job security of women 
working before and after childbirth is in force in the federal jurisdiction 
and in all the provinces. Only the two territories have no maternity 
leave provisions. 


The federal maternity leave provisions are contained in the 
Canada Labour Code, Part III, Division V.1. The Alberta Employment 
Standards Act, Part 3, Divison 7 covers this subject. Part 7 of the 
Employment Standards Act in British Columbia deals with maternity 
provisions. The Manitoba provisions are contained in Subsection 34.1 of 
the Employment Standards Act. The New Brunswick provisions are Sections 
9 to 11 of the Minimum Employment Standards Act3. The Newfoundland Labour 
Standards Act covers maternity protection. Nova Scotia provisions are 
contained in sections 56 and 57 of the Labour Standards Code. The Ontario 
maternity protection provisions form Part XI of the Employment Standards 
Act, 1974. The Prince Edward Island provisions are contained in Sections 
67.1 to 67.5 of the Labour Act. In Québec, a regulation made pursuant to 
An Act Respecting Labour Standards contains maternity protection provi- 
sions. Saskatchewan's provisions are contained in Part IV of the Labour 
Standards Act. 


All the federal and provincial legislation provide for a period 
of leave, which varies from 12 to 18 weeks. In most provinces, an employee 
is entitled to maternity leave if she has been continuously employed by her 
employer for at least one year. All laws also require an employee to 
provide a medical certificate. Provisions are also made for exclusions and 
job security. 


These provisions are shown more in detail in the tables below. 


Paternity and Adoption Leave 


Four provinces -- Nova Scotia, Prince Edward Island, Québec and 
Saskatchewan -- have legislation dealing with paternity and/or adoption 
leave. 


The Labour Standards Code in Nova Scotia requires an employer to 
grant an employee a leave of absence for the week in which the adoptive 
child comes into full care of the employee, and up to four additional 
weeks. The employer must grant this leave upon request of a female 
employee and receipt of a certificate from the Minister of Social Services 
Stating that a notice of proposed adoption of a child five years or younger 
has been filed. 


3In the Employment Standards Act, awaiting proclamation, maternity leave is 
provided for in Sections 42 and following. 
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Under a new provision of the Prince Edward Island Labour Act, a 
female employee may request leave of absence without pay for the purpose of 
adoption of a child six years of age or younger. The leave may be for one 
week, or up to five weeks, as requested, beginning the week in which the 
adoptive child is placed in the care of the employee. The employee must 
provide the employer with a notice from the director of child welfare or 
from a child welfare agency of the proposed placement of a child. 


In Québec, an Act Respecting Labour Standards states that an 
employee may be absent from work, without pay, for two days at the birth or 
adoption of a child. 


Upon written application, the Saskatchewan Labour Standards Act 
provides that an employee who has worked for a continuous period of at 
least 12 months is entitled to adoption or paternity leave. Paternity 
leave consists of a period of not more than six weeks to be taken in any 
combination during the three month period before or after the estimated 
date of birth. Leave for adoption consists of a period of not more than 
six weeks commencing on the day the child becomes available for adoption. 


The employee must notify the employer at least 14 days before 
returning to work. An employee who resumes work after leave must be 
reinstated in the position occupied before the leave or a comparable 
position with not less than the same wages and benefits. . 
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HOURS OF WORK 


Federal 


Hours of work of employees in undertakings within the federal 
labour jurisdiction are regulated by the Canada Labour Code, Part III, 
Division I. 


The Code sets a standard workday and workweek and requires pay- 
ment of an overtime rate for work done beyond the hours specified. It also 
establishes a maximum workweek, overtime hours being restricted to eight in 
a week, except in special circumstances. 


Under the Code, standard hours (the number of hours that may be 
worked at regular rates of pay) are limited to eight in a day and 40 ina 
week. Hours in excess of eight and 40 may be worked, however, provided one 
and one-half times the regular rate is paid, up to a maximum of 48 hours in 
a week. 


In a week in which an employee is entitled to a general holiday 
with pay (under Part III, Division I of the Code) the overtime rate is to 
be paid after 32 hours, instead of 40. In calculating overtime for the 
week, no account is to be taken of any time worked on the holiday. 


Because some types of employment may call for a more flexible 
arrangement of working hours, the Code permits the averaging of hours over 
a period of two or more weeks. Under a system of averaging, working hours 
may vary from day to day or from week to week, so long as the total 
standard hours do not exceed 40 multiplied by the number of weeks in the 
averaging period. The overtime rate (one and one-half times the regular 
rate) must be paid at the end of the averaging period for all hours worked 
in excess of such standard hours. The total number of hours that may be 
worked by an employee in an averaging period is 48 multiplied by the number 
of weeks in the period. 


Averaging is permitted for any class of employees who have no 
regularly scheduled working hours or who have regular hours but the number 
of hours scheduled differs from time to time. On notifying the Department 
of Labour, an employer may select an averaging period of 13 weeks or less. 


If an employer requires a longer period for averaging than 
13 weeks in order to provide for a period in which fluctuations take place 
(e.g., where there are seasonal rush and slack periods during the year), he 
or she must obtain the approval of the Minister of Labour. The same 
conditions apply as to a period of 13 weeks or less. The period over which 
hours may be averaged may be as long as a full year. 


An employer who has adopted an averaging plan is required to post 
clear information about the plan in places where it can readily be seen by 
the employees affected. 
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When an employee voluntarily terminates employment during an 
averaging period, he or she is paid his regular rate for the hours worked 
but is not entitled to overtime pay. If this employment is terminated by 
the employer, however, the employee must be paid overtime pay for any hours 
worked in excess of an average 40-hour week over the period worked. 


Any employer, whether or not the employees normally work irre- 
gular hours, may apply for a ministerial permit which increases the 
standard and maximum hours in a week, provided that over such period of 
weeks as are stated in the permit, the average standard hours do not exceed 
40 per week and the average maximum hours do not exceed 48 per week. 


The Minister of Labour may not issue the permit unless satisfied 
that the arrangements specified in the permit are supported by the employer 
and by either at least eighty per cent of the employees or, where a 
collective agreement is in effect, the bargaining agent of the employees. 
The Minister may cancel the permit on the application of both parties to a 
collective agrement. Where the employees are not subject to a collective 
agremeent, the Minister may cancel the permit if he or she judges that to 
do so would be in the best interests of the employees, and the employer may 
do so by giving 30 days' notice to the Minister. The same notice must also 
be given to the employees by posting a notice in a place where the 
employees are likely to see it. 


Exceptions to the maximum workweek are permitted in certain 
circumstances. Work in excess of 48 hours in a week (or the maximum hours 
established in an averaging period) may be allowed under permit when the 
Minister, having given due regard to the conditions of employment and the 
welfare of the employees, is satisfied that such exceptional conditions 
exist as to make the working of additional hours necessary. 


A permit is issued for a definite period of no longer duration 
than the time the exceptional circumstances are expected to continue. The 
permit may specify either the total amount of excess overtime that may be 
worked in the period or the additional number of hours per day or per week 
that the employees may work. The number of employees engaged in such 
excess overtime and the extent of the overtime worked by each must be 
reported in writing to the Minister by the employer within 15 days after 
the overtime permit expires or within a time fixed in the permit. 


Maximum weekly hours may also be exceeded to make up for the time 
lost due to an accident, breakdown in machinery or other emergency. The 
employer is required to report such emergency work within a specified 
time. 


In order to deal with the special problems of some industries, 
regulations may be made, after public inquiry, varying the standard and 
maximum hours for classes of employees in any specified establishment where 
the Code's provisions would be unduly prejudicial to the interests of the 
employees or seriously detrimental to the operation of the establishment, 
or entirely exempting a class of employees from the hours provisions where 
they cannot reasonably be applied. 
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Regulations may also be made specifying the circumstances under 
which the overtime rate will not apply because work practices make it 
unreasonable or inequitable. A general regulation issued under the Canada 
Labour Code provides for exemption from the overtime provisions in circum 
stances where there is an established work practice that requires or per- 
mits an employee to work in excess of standard hours for the purpose of 
changing shifts, or permits an employee to exercise seniority rights to 
work in excess of standard hours pursuant to a collective agreement. 


Different hours of work provisions have been established for some 
categories of employees such as East and West Coast shipping employees, 
country elevator agents and managers, motor vehicle operators, commission 
sales persons in the broadcasting industry, certain uranium mining and 
refining employees, certain employees of railways, etc. 


Provincial 
General Hours of Work Laws 


The Employment Standards Act in Alberta sets standard hours of 
work at eight in a day or 44 in a week. The maximum hours of work of an 
employee must be confined within: 12 hours in a day except in the case of 
accident, or if the director of employment standards issues a permit or a 
regulation is made permitting extended hours of work. 


Hours worked in excess of the standard hours must be compensated 
at one and one-half times the regular rate. In lieu of overtime pay, an 
employee may agree to take time off, at a rate of one and one-half times 
the overtime hours worked. General holidays are not taken into account in 
computing overtime. 


Standard hours of certain categories of employees are established 
by regulation. (See Table 9.) 


The Employment Standards Act in British Columbia states that an 
employer may not require an employee to work in excess of eight hours in 
a day or 40 in a week unless the employer complies with the overtime 
provisions of the Employment Standards Act. Hours worked in excess of 
eight in a day or 40 in a week must be remunerated at one and one-half 
times the regular rate, and additional hours in excess of 11 in a day or 48 
in a week must be remunerated at two times the regular rate. 


Where the director of employment standards is satisfied that the 
hours of work of an employee in excess of eight in a day or 40 in a week 
are excessive or are detrimental to the employee's health or safety, the 
director may order the hours of work limited to eight in a day or 40 in a 
week. If the hours of work are averaged over a period longer than a week, 
or if less than five days are worked in a week, or if the basis of calcula- 
tion of overtime wages is the subject of an agreement between the employer 
and his employees or their representatives, the director may authorize a 
variation of the overtime provisions of the Act, provided that the condi- 
tions of employment and overtime wages established by the modification are 
not inconsistent with the intent of the Act. 


es 


Every employee is entitled to an eating period of at least one- 
half hour in each five-hour period. An employee who reports for work as 
required must be paid for at least two hours. If the employee actually 
commences work, he or she must be paid for four hours unless work is 
suspended for reasons completely outside the control of the employer, such 
as inclement weather. 


Both standard and maximum hours of work are set at eight in a day 
and 40 in a week by the Employment Standards Act in Manitoba. The Manitoba 
Labour Board is empowered to vary these hours where the employer wishes to 
establish a workweek of less than five days, in order to facilitate shift 
work, provided that the average hours worked calculated over such period as 
prescribed by the Board, or where in the opinion of the Board, the hours 
prescribed by the Act are not feasible or reasonable for a particular 
industry. 


Employees may be required to work overtime where work is urgently 
required to maintain or repair equipment or plant, in the event of an 
occurrence beyond human control which affects the life, health or safety of 
individuals or which interrupts the provision of an essential service. 


Where an employee is required to work overtime, he is entitled to 
be paid at one and one-half times his regular rate, unless the Lieutenant- 
Governor-in-Council declares a state of emergency, civil disaster or war 
emergency. Certain occupational exclusions are listed in Table 9. 


Under the Employment Standards Act in Ontario, maximum hours 
of work are eight in a day and 48 in a week. The maximum may be exceeded 
in cases of accident or where work is urgently required to avoid serious 
interference with the ordinary working of the establishment. 


The director of employment standards may, by permit, authorize 
hours of work in excess of the maximum, subject to the limits prescribed by 
the Act. The limit for excess hours is 12 hours in a week for engineers, 
firemen, full-time maintenance personnel, receivers, shippers, truck 
drivers and their helpers, watchmen or any person who, in the opinion of 
the director, is engaged in a similar occupation. For all other employees, 
the limit for each employee is 100 hours in each year. 


The director may also issue a permit authorizing working hours in 
excess of the limits set out above, if satisfied that the nature of the 
work or the perishable nature of the raw material being processed requires 
the excess hours. The issuance of a permit does not require the employee 


to work in excess of the normal maximum hours of eight in a day or 48 ina 
week. 


Overtime pay at a rate of one and one-half times the regular rate 
must be paid for hours worked in excess of 44 in a week. In certain indus- 
tries -- local cartage, highway transport, road building, sewer and water- 
main construction, the hotel, motel, tourist resort, tavern and restaurant 
industries (seasonal employees) and fresh fruit and vegetable processing 
(seasonal employees) -- extended hours may be worked before the overtime 
rate applies. (See Table 9 for particulars.) 
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In Ontario, an employer must provide a meal break of at least 
one-half hour during every five consecutive hours. 


Under the Labour Standards Act in Saskatchewan, standard hours 
are set at eight in a day and 40 in a week. Hours worked in excess of the 
standard hours of work must be compensated at one and one-half times the 
regular rate. The act provides for the adoption of ten-hour days in a 
four-day week, if authorized by the Department of Labour or the trade union 
which represents the employees, without the necessity of paying overtime 
rates. Averaging of hours over a period of weeks is also permitted, with 
the authorization of the Department of Labour or the trade union which 
represents the employees. 


Where a public holiday occurs during a workweek or during an 
averaging period, the total time required to be worked before overtime 
rates are payable is reduced by eight hours. Special provisions with 
respect to overtime are in effect for certain employees of city newspapers, 
where averaging of hours worked is permitted over a two-week period, and 
oil truck drivers, where averaging takes place over one year. 


Notwithstanding anything otherwise provided in the Act, no 
employer may require an employee to work more than 44 hours in one week, 
or, where a public holiday occurs during the week, 36 hours in that week, 
except in the case of emergency circumstances. 


The New Brunswick Minimum Wage Order* fixes a standard workweek 
of 44 hours for time workers, salaried employees and pieceworkers who are 
18 years or older. After 44 hours in a week, the employer must pay one 
and one-half times the minimum rate. The order excludes persons working 
in domestic service and agricultural workers. Workers under the age of 
18 years, except where employed by a parent or guardian, may not be 
required to work more than nine hours in a day or 48 hours in a week. 


In Newfoundland, the Labour Standards Regulations provide for 
standard hours of eight in a day and 40 in a week for assistants (shop 
employees) and 44 in a week for other employees. Pursuant to the regula- 
tions, overtime wages shall be paid at one and one-half times the minimum 
rate for hours worked in excess of eight hours in a day and 40 in a week to 
a shop employee, and 44 hours in a week to other employees. Overtime pro- 
visions do not apply to persons engaged in domestic service in a private 
home, or those employed in planting, cultivating and harvesting farm 
produce other than the production of fruit and vegetables in greenhouse and 
nursery operations, and raising livestock and poultry. Every employee is 
entitled to a one-hour rest period in the case of employees employed in 
retail or wholesale undertakings, and a one-half hour rest period in 


4The Employment Standards Act, awaiting proclamation, will repeal the 
Minimum Wage Act, under which this order has been adopted. The new act 
provides the Lieutenant-Governor-in-Council with the power to prescribe 
by regulation the maximum number of hours in any industry, business, trade 
or occupation. 
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the case of all others after each five consecutive hours of work. This 
provision does not apply to crew members on ferry boats or to employees 
covered by a collective agreement. 


In Nova Scotia, the Labour Standards Code permits the making of 
regulations to limit the number of hours per day or per week during which 
an employee may work. If such regulations are made, they may be varied 
by agreement between the employer and representatives of the employees. 
The limits of the hours of work may be exceeded in case of accident or 
emergency. 


To date, maximum hours of work regulations have not been made. 
Instead, Nova Scotia regulates the hours during which the minimum wage may 
be paid. The limit established by the General Minimum Wage Order is 48 in 
a week, after which at least one and one-half times the minimum wage must 
be paid. Special rates and, in some cases, hours of work after which 
premium rates apply, have been made applicable to beauty parlor employees, 
workers in the logging and forest operations industry, road building and 
heavy construction workers and certain building construction workers in 
Halifax, Dartmouth, and Sydney. 


In Prince Edward Island, the Minimum Wage Order No. 1/81, which 
revokes and replaces all previous orders effective July 1, 1981, estab- 
lishes a standard workweek of 48 hours beyond which overtime rates are 
payable at one and one-half times the minimum rate. This order does not 
apply to registered apprentices, farm labourers who are not engaged in 
commercial undertakings, persons employed for the sole purpose of protect- 
ing and caring for children in private homes, and employees of non-profit 
organizations who are required to live in. Ambulance drivers are entitled 
to overtime pay only in respect of the first 12 hours of overtime per week. 
This order will be replaced by Minimum Wage Order No. 1/82, effective 
October 1, 1982. 


The Act Respecting Labour Standards establishes a standard work- 
week of 44 hours in Québec. There is no standard workday. An employer is 
entitled to stagger hours of work on a basis other than a weekly basis with 
the permission of the Labour Standards Commission, provided that the aver- 
age number of hours worked does not exceed the standard set in the act (or 
regulations, in the case of certain categories of employees). The Act 
permits regulations to be made establishing a different standard workweek 
for specified groups. (See Table 8 for a list of these workweeks. Table 9 
also contains a list of employees who are excluded from any hours of work 
provisions.) 


Overtime is calculated at a rate of one and one-half times the 
regular rate of pay for all hours worked in excess of the standard work- 
week. Any annual leave days or statutory holidays with pay are counted as 
hours worked for the purpose of computing overtime. 


The hours of work law in Québec contains a provision which 
requires that an employee be paid a minimum of three hours' pay when he or 
she reports to work in the normal course of employment or at the request of 
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the employer. This provision does not apply if conditions of the work 
require the employee to be present at work several times in the same day or 
if the work is normally completed within a three-hour period. 


If a coffee break is provided by the employer, the time permitted 
is considered to be time at work for the purpose of the hours of work 
legislation. 


The Mining Safety Ordinances of both territories provide for a 
maximum eight-hour day for work below ground in mines. 


Under the Labour Standards Ordinance of the Northwest Terri- 
tories, standard hours of work are eight in a day and 44 in a week for most 
employees. Except in special circumstances, maximum hours are 10 in a day 
and 54 in a week. 


Different standards are laid down for certain classes of 
employees. Standard hours of 176 in four consecutive weeks have been 
established for persons employed in exploration and development of metal 
mining and petroleum (including geophysical, geological, seismological and 
diamond drilling work), the transport of goods to and from isolated areas, 
and in tourist camps. For these employees, maximum hours are 216 in the 
same period. 


In the Yukon Territory, standard hours are eight in a day and 40 
in a week. Maximum hours of work permitted are ten in a day, 60 in a week 
and 260 in a month. Overtime beyond the limits of eight and 40 hours is 
prohibited for employees engaged in mining operations underground in a 
shaft or tunnel. 


In both the Northwest Territories and the Yukon Territory, an 
employee who is required or permitted to work in excess of standard hours 
must be paid one and one-half times his regular rate. 


Averaging of hours over a period of two or more weeks is permit- 
ted under both ordinances. The manner and circumstances in which averaging 
may be allowed are to be prescribed by regulations. 


Exceptions to maximum hours standards are permitted in certain 
circumstances in the Yukon Territory. Where work in an industrial estab- 
lishment is seasonal or intermittent in nature, the commissioner, after 
having considered the nature of the establishment, the conditions of 
employment and the welfare of the employees, may issue an order permitting 
excess hours to be worked. 


In the Northwest Territories, hours in excess of maximum hours 
(10 and 54 or 216, as the case may be) may be worked with a permit issued 
by the labour standards officer, when the applicant has satisfied him that 
there are exceptional circumstances to justify the working of additional 
hours, or where the nature of the work is seasonal or intermittent. 
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The hours of work provisions of the Yukon Ordinance do not apply 
to members of the employer's family, individuals who search for minerals, 
travelling salesmen, and supervisory and managerial employees. Members and 
students of professions and other persons or classes of persons may be 
excluded by regulations. 


Persons employed as hunting or fishing guides, domestic servants, 
students and members of designated professions, and persons exercising 
supervisory and managerial functions are exempted from the hours of work 
provisions of the Northwest Territories Ordinance. 


The standards set under hours of work laws and orders are set out 
in Table 9. 


Other Legislation Restricting Hours 


Apart from general hours of work laws, other statutes regulate 
working hours in some industries. 


Schedules under industrial standards legislation in seven prov- 
inces, and decrees under the Québec Collective Agreement Decrees Act and 
the Construction Industry Labour Relations Act, and under the Manitoba 
Construction Industry Wages Act regulate hours in construction and other 
industries. Schedules and decrees apply to designated zones or industries; 
a number apply throughout the province. 


Ontario and New Brunswick have adopted legislation establishing 
maximum hours of work on certain work done in the performance of a contract 
with the provincial government. 


Generally speaking, standard weekly hours for the construction 
industry range from 40 to 48, with a 40-hour week being the usual standard 
in the larger centres. In Québec, a 40-hour week is set for tradesmen, a 
42 1/2-hour week for labourers and a 50-hour week for road building and 
excavation work. 


In another industry regulated by schedules and decrees in Ontario 
and Québec, the garment industry, some standard weekly hours are 36 or 


37 1/2. In most branches of the industry, standard hours have been reduced 
tov 35. 


In Manitoba, maximum hours which may be worked at regular rates 
are set under the Construction Industry Wages Act, which applies to both 
private and public construction work. At present an eight-hour day and a 
40-hour week is in effect for most classifications of construction work in 
the Greater Winnipeg area, Brandon, Portage LaPrairie and Northern 
Manitoba, and a 44-hour week in the rest of the province. In the heavy 
construction industry, the maximum hours of work payable at regular rates 
are 52 except in Metropolitan Winnipeg during the period from November 1 to 
April 30, when a 48-hour week is in effect. 
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Working hours of employees under 18 are restricted by the New 
Brunswick Minimum Employment Standards Act and by labour standards legis- 
lation in Newfoundland and Nova Scotia. Under the New Brunswick Minimum 
Employment Standards Act, which is applicable to any place of employment 
other than a private home, a farm or federal undertaking, hours of work of 
employees under 18 years are limited to nine in a day and 48 in a week, 
unless special permission to work longer hours is obtained from the 
Minister of Labour. The Newfoundland Labour Standards Act limits the 
working hours of persons under 16 to eight in a day, three hours on a 
school day. In Nova Scotia, the Labour Standards Code prohibits the 
employment of persons under 14 for more than eight hours in a day, three on 
a school day, unless authorized. Nor can they work for any period which, 
when added to school hours on that day, totals more than eight hours. 


In all provinces except Manitoba, Ontario and Saskatchewan, there 
is also some indirect regulation of hours by virtue of provisions in mini- 
mum wage orders requiring the payment of an overtime rate after a specified 
number of hours of work. 


Night Work for Women 


Manitoba minimum wage regulations require employers to provide 
women employees whose work begins or ends between midnight and 6 a.m. with 
adequate transportation, without cost to the employee, between the place of 
residence and the place of employment. 


In Saskatchewan, women employees in hotels, restaurants, edu- 
cational institutions, hospitals and nursing homes who are required or 
permitted to finish work between 12:30 a.m. and 7 a.m. must be provided 
by the employer with free transportation to their homes. Night work for 
women is prohibited in factories, except with a permit from the inspector. 


Employment of Children 


Legislation concerning the employment of children usually 
restricts the hours during which children may work and the maximum hours 
of work per day or week. For details, we refer the reader to the chapter 
dealing with employment of children contained in this book. 


-The Employment Standards Act, awaiting proclamation, will repeal the 
Minimum Employment Standards Act. Under this new legislation, working 
hours of young persons under the age of 16 will be restricted to six in a 
day and to a total combined time of attending school and working of eight 
hours. 


eS a a 


9. GENERAL HOURS OF WORK AND OVERTIME RATES* 
Federal - (Canada Labour Code) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Maximum: 48 in a week 


Exclusions from provisions concerning both 
hours of work and overtime: managers, super- 
intendents and certain professional employees 


Overtime: After 8 in a day and 40 in a week - 
14 times the regular rate 
Sa er 
Alberta - (Employment Standards Act and Regulations) 


Hours of Work: Standard: 8 in a day 
44 in a week 


Exclusions: managerial, confidential and 
supervisory employees, farm labour, domestic 
service, public employees, municipal 
policemen, certain sales persons, chartered 
accountants and lawyers. 


Overtime: After 8 in a day and 44 in a week - 
1% times regular rate or time off in place 
of overtime pay if more than 44 in a week. 


Exceptions: Field catering, geophysical 
exploration, land surveying, logging and 
lumbering, employees of a municipal district 
employed in road construction or maintenance 
or snow removal, oil well servicing: 

10 hours in a day or 191 hours in a month. 


Ambulance drivers, taxi cabs drivers: 
10 hours in a day or 60 hours in a week. 


Employees of irrigation districts other than 
office employees: 9 hours in a day or 
54 hours in a week. 


Employees employed in the cultivation and 
preparation of trees, shrubs and plants: 
9 hours in a day or 48 hours in a week. 


Commercial truck and bus drivers: 10 hours 
in a day or 50 hours in a week. 
Ne le Oe ee 
*The jurisdictions frequently establish specific standards for specific 
industries, i.e. logging, mining, garment industry, etc. These 
standards are set in regulations, board orders, etc. 
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Alberta - (Employment Standards Act and Regulations) (continued) 


Highway and railway construction and brush 
clearing: 10 hours in a day or 44 hours in a 
week. 


British Columbia - (Employment Standards Act) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Exclusions: In British Columbia, the list 
of exclusions from the entire act and from 
the hours of work provisions is very 
extensive, covering nearly 30 categories of 
employees. For a complete list see the 
Employment Standards Act Regulation 


Overtime: After & in a day and 40 in a week - 
1% times regular rate; 
after 11 in a day and 48 in a week - 
2 times regular rate (excluding hours 
worked in excess of 8 in a day). 


Manitoba - (Employment Standards Act) 


Hours of Work: Standard 8 in a day 
and 40 in a week 
maximum: 


Exclusions: professional employees, farming, 
domestic servants employed in a private 

home who work no more than 24 hours in 

a week, fishing, voluntary employees for 
specific organizations, commissioned 
travelling salesmen, independent contractor, 
nursing by an agency other than a babysitting 
agency, student in training, person employed 
under a rehabilitation or therapeutic 
project, certain provincial government 
employees, construction workers, employees 
employed in a business where only members of 
the employer's family are employed. 


Overtime: After 8 in a day 40 in a week - 1% times the 
regular rate. 


Exclusions: same as above. 
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New Brunswick* 


Hours of Work: Employees under 18: 
(Minimum Employment 
Standards Act) Maximum: 9 in a day 


48 in a week 


Exclusion: child employed by his parent or 


guardian. 
Hours of Work: Time workers, salaried employees and piece 
(Minimum Wage workers: 
Order) 
Standard: 44 in a week 
Overtime: After 44 in a week - 14 times the 
(Minimum Wage minimum rate. 
Order) 


Exclusions: domestic service, agricultural 
workers. 


i Se ee RE ie Oe SO ere | eR eee cee Ee de 
Newfoundland - (Labour Standards Regulations, 1980) 


Hours of Work: A. Assistants (shop employees) 


Standard: 8 in a day 
40 in a week 


Maximum: 16 hours in a day 
Be. Other employees 
Standard: 44 in a week 
Maximum: 16 hours in a day 


Exclusion: professionals and students in 
professional training 


Overtime: Shop employees: After 8 in a day and 40 in a 
week - minimum set rate representing 14 times 
the minimum wage 


Other employees: After 44 in a week - 
14% times minimum rate 


Exclusions: domestic servants, agricultural 
work other than production of fruit and 
vegetables in greenhouse and nursery 
operations 


eee eeesisteerires esa iiseteetna msn esi reso ae aspen aesiogs- neers ee 


*The Employment Standards Act, when it is proclaimed in force, will make 
certain changes to the letter of the law concerning hours of work. 


- 67 - 


ca a a eae he oe iE bah et nde So aa ge 
Nova Scotia - (General Minimum Wage Order) 


Hours of Work: 


Overtime: 


Standard: 48 in a week 


Exclusions: farm labourers, domestic 
servants, certain apprentices, professional 
employees or students of such professions, 
automobile, real estate and insurance 
salesmen, employees on fishing vessels, and 
teachers. 


After 48 in a week - 14 times minimum rate. 


Ontario - (Employment Standards Act) 


Hours of Work: 


Overtime: 


Maximum: 8 in a day 
48 in a week 


Exclusions: supervisory and managerial 
employees, domestic servants, construction, 
resident janitors or caretakers, full-time 
firefighters, fishing or hunting guides, 
persons engaged in landscape gardening, 
mushroom growing, horticulture, and certain 
other agricultural activities, certain 
categories of professionals, teachers, 
funeral directors and embalmers, 
homeworkers, etc.*. 


After 44 in a week - 1% times regular rate. 


Exceptions: Road building: streets, 
highways and parking lots - 55 hours before 
overtime rates applies. 


Road building: bridges, tunnels and 
retaining walls: 50 hours before overtime 


rate applies. 


Local cartage: 50 hours before overtime rate 
applies. 


Highway transport: 60 hours before overtime 
rate applies. 


Hotel, motel, tourist resort, restaurant and 
tavern: 50 hours before overtime rate 
applies. 


*In Ontario, the list of exclusions from the entire act from the hours of 
work provisions and from the overtime pay provisions is very extensive. 
For a complete list, see the Employment Standards Act Regulation. 
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Ontario - (Employment Standards Act) (continued) 


Fresh fruits and vegetable processing: 
50 hours before overtime rate applies. 


Sewer and watermain construction: 50 hours 
before overtime rate applies. 


Exclusions: Mostly the same as above. See 
the Employment Standards Act Regulations. 


Prince Edward Island - (Minimum Wage Order 1/81) 


Hours of Work Standard: 48 in a week 


Exclusions: registered apprentices, farm 
labourers who are not engaged in a commercial 
undertaking, persons employed for the sole 
purpose of protecting and caring for children 
in private homes, employees of non-profit 
organizations who are required to reside at 

a facility operated by their employer. 


Overtime: After 48 in a week - set minimum rate 
representing 14% times minimum wage. 


Exclusion: all of above and ambulance 
drivers except in respect of the first 
12 hours of overtime per week. 
Sarr a ersten es pee nae eae ee a eee eee 
Québec - (An Act Respecting Labour Standards and Regulation Respecting 
Labour Standards) 


Hours of Work: Standard: 44 in a week 


Exceptions: Domestic living in the 
employers' home: 53 hours in a week. 


Employees working in a remote area or on the 
James Bay territory: 55 hours. 


Employees working in a forestry operation or 
sawmill: 47 hours. 


A watchman other than one employed by a 
commercial surveillance service: 60 hours. 


Exclusions: Farm labourers, an employee 
whose main duty is the care in a dwelling 
of a child or disabled, handicapped or aged 
person, if the work is conducted on a non- 
profit basis. 
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Québec - (An Act Respecting Labour Standards and Regulation Respecting 
Labour Standards) (continued) 


Overtime: 


Construction workers. Certain contract 
workers who furnish equipment, material, or 
merchandise required for the work and are 
remunerated by retaining any sum remaining 
after the expenses of performing the contract 
are paid. 


Employees whose hours of work cannot be 
controlled because they work outside the 
establishment that employs them. 


The family members of an employer or his 
spouse, students employed in a social or non- 
profit organizations. 


Managers. Employees employed in harvesting, 
canning, packaging and freezing fruit and 
vegetables during the harvesting period. 
Employees in the fishing or fish processing 
industry. 


Work performed in excess of standard hours: 
1% times regular rate (i.e., premium of 
50% of regular rate). 


Saskatchewan - (Labour Standards Act) 


Hours of Work: 


Standard: 8 in a day 
40 in a week 


Maximum: 44 in a week 


Excluded from both hours of work and overtime 
provisions: employees in certain northern 
areas of province, managerial employees, farm 
workers, certain professional employees and 
students, commercial travellers, logging, 
road construction, automobile salesmen and 
civil servants employed as field employees, 
certain driver-salesmen in wholesale 
businesses, teachers, handicapped employed 

in a sheltered workshop or a work activity 
centre, and domestic workers. 
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Saskatchewan - (Labour Standards Act) (continued) 


Overtime: After 8 in a day and 40 in a week - 
1% times the regular rate. 


Exceptions: certain employees of city news- 
papers — 80 hours in 2 weeks; oil truck 
drivers averaged over 1 year. 


Note: Special provisions are set for 
a 4 day week 


10 in a day 
40 in a week 


after which 1} times the 


regular rate is paid. 
Sr rianecipeeserememaeeear cee etc ee ee a ee ee ee 
Northwest Territories - (Labour Standards Ordinance) 


Hours of Work: Standard: 8 in a day 
44 in a week 


Maximum: 10 in a day 
54 in a week 


Exceptions: mining and petroleum exploration 
and development, isolated transportation and 
tourist camps: 176 hours in four consecutive 
weeks with a maximum 216 hours in four 
consecutive weeks. 


Exclusions: domestic servants, trappers and 
persons engaged in commercial fisheries, 
members or students of certain professions, 
managerial employees. 


Overtime: After standard hours - 15 times regular rate. 


Exclusions: Same as above 


ee 
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Yukon Territory - (Labour Standards Ordinance) 


Hours of Work: 


Overtime: 


Standard: Sania 
40 ina 
Maximum: 10 ina 
60 in a 
260 ina 


day 
week 


day 
week 
month 


Exclusions: employees who are members of the 
employer's family, mineral exploration, 
travelling salesmen, supervisory and 
managerial employees, members or students of 
certain professions, domestic servants. 


After standard hours - 14 times regular rate. 


Persons employed in mines are not to work in 
excess of the standard hours. 


Exclusions: same as above 


By Le 


WEEKLY REST-DAY 


The Canada Labour Code (Section 31) provides that employees 
must be given at least one full day of rest in the week, on Sunday, if 
possible. 


Two exceptions to this general rule are provided for in the 
regulations. A weekly rest-day does not need to be granted where working 
hours are averaged over a specified period. 


Where working hours in excess of 48 in a week are allowed under a 
permit from the Minister of Labour, the Minister may specify in the permit 
that a weekly rest need not be scheduled, as required by the Code, and may 
prescribe alternative periods of rest. 


Nine provinces -- Alberta, British Columbia, Manitoba, New 
Brunswick®, Newfoundland, Nova Scotia, Ontario, Québec, Saskatchewan and 
the Yukon and Northwest Territories provide for a weekly rest-day, but 
the provisions vary in scope. These provisions are applicable to most 
employees within each jurisdiction. 


The Alberta Employment Standards Act requires every employer to 
allow his employees, with the exception of farm workers, domestic workers 
in a private home, provincial government employees and municipal policemen, 
at least 24 consecutive hours of rest each week, 48 consecutive hours in 
each period of 14 consecutive days, 72 consecutive hours in each period of 
21 consecutive days, or 96 consecutive hours of rest in each period of 28 
consecutive days. If work is carried on by shift, an employee may not be 
required to change from one shift to another without at least 24 hours’ 
notice in writing; the employee must be allowed 8 hours of rest between the 
shifts. Regulations made under the previous legislation make special pro- 
visions for accumulated days of rest in the highway and railway construc- 
tion, geophysical exploration, land surveying, brush clearing, oil well 
drilling, oil well service and pipeline construction industries, for 
employees of rural municipalities engaged in road work, and for cooks, 
night watchmen, etc., in lumber camps. 


The Employment Standards Act in British Columbia provides for 
a rest period of 32 consecutive hours weekly. The Act states that an 
employer who requires work during the 32-hour rest period must pay the 
employee double the regular wage for all hours worked. 


Excluded by regulation from these requirements are: farm 
workers, horticultural workers, domestics, live-in homemakers, bus 
Operators, truck drivers and their swampers or helpers, motorcycle 
operators, persons employed in connection with the operation of a kitchen, 
dining room, cookhouse, bunkhouse or recreation room that has been 
established 


6The new Employment Standards Act in New Brunswick, awaiting proclamation, 
retains the same provision concerning the weekly rest-day that was enacted 
in the Minimum Employment Standards Act. 
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for the sole purpose of serving employees of an industrial undertaking that 
is located in a rural area, ambulance drivers or attendants, etc. 


Different arrangements may be made on application of the employer 
and employees concerned if the director of employment standards approves. 


In Manitoba, the Employment Standards Act provides that a rest 
period of at least 24 consecutive hours, if possible Sunday, must be 
granted to most employees. Exempted are farm workers; independent con- 
tractors; persons employed in agriculture, fishing, fur farming, dairy 
farming or growing of horticultural or market garden products for sale; 
domestics in a private home employed for less than 24 hours in a week; 
specified volunteer workers; beneficiaries under a rehabilitation or thera- 
peutic project given employment; students of professions; professionals; 
watchmen, janitors and firemen living in the building in which they are 
employed; managers and supervisory employees; repair workers in emergen- 
cies; and persons employed for not more than three hours on a weekly rest- 
day merely for the purpose of looking after horses as part of their usual 
duty. The Minister of Labour is given discretion to exempt a particular 
undertaking from the application of weekly rest provisions for a fixed 
period or indefinitely. Where a plant is exempted, each employee must be 
given an additional holiday without pay for each weekly day of rest to 
which he would have been entitled except for the permit of exemption, and 
the holidays may be accumulated. 


The New Brunswick Minimum Employment Standards Act requires 
employers to give their employees a weekly rest of at least 24 consecutive 
hours, to be taken if possible on Sunday. Where a weekly rest is imprac- 
ticable, the Minister of Labour may permit rest periods to accumulate 
and to be taken later, either part at a time or all together. The only 
employees not covered are farm workers, a person employed in a private 
home, employees required to cope with an emergency, and part-time workers 
who are not usually employed more than five hours in a day. Certain groups 
of employees may be designated by the Lieutenant-Governor-in-Council as 
being outside the scope of the Act. 


Under the Newfoundland Labour Standards Act, an employer is 
required to grant his employees a weekly rest period of at least 24 conse- 
cutive hours, wherever possible on Sunday. The requirement does not apply 
to employees engaged in emergency work, or to persons employed solely in 
senior managerial capacities, or to a crew member of a ferry boat. It 
also does not apply to an employee who is subject to a collective agree- 
ment within the meaning of The Labour Relations Act 1977 and The Fishing 
Industry (Collective Bargaining) Act 1971. 


Any employer or class of employers may be exempted by regula- 
tions, subject to such conditions as may be prescribed. Currently excluded 
are employers operating in remote areas whose employees have given the 
employer written notice that they do not wish a rest period. 

For a more complete list of exclusions the reader is advised to consult 
B.C. Employment Standards Regulation 37/81, gazetted February 10, 1981, 
Pe01-955 


ey ee 


Under the Nova Scotia Labour Standards Code, employees in indus- 
trial undertakings (e.g., mining, manufacturing, construction) must be 
granted a rest period of at least 24 consecutive hours in every period of 
seven days, preferably to all employees simultaneously on Sunday. This 
provision may be exceeded in continuous processes. 


In Ontario, the One Day's Rest in Seven Act provides for 24 
consecutive hours in every seven days for employees of hotels, restaurants 
or cafes in cities and towns having a population of 10 000 and over. 
Wherever possible, this rest day shall be on Sunday. This Act excludes 
watchmen, janitors, superintendents or foremen and persons employed less 
than five hours in any one day. 


A regulation issued under the Employment Standards Act, 1974 
states that domestic employees (cooks, housekeepers, nannies) are entitled 
to at least 36 consecutive hours of free time per week without deduction 
from wages. If work is performed during this free time, the equivalent 
amount of time off or payment at not less than $3 an hour must be given. 
Babysitters or companions are not covered by this order. 


In Québec, An Act Respecting Labour Standards, provides for a 
weekly rest period of 24 consecutive hours. In the case of a farm worker, 
that day of rest may be postponed to the following week. An employer may, 
with the authorization of the Commission des normes du travail, stagger the 
working hours of his employees on a basis other than a weekly basis, 
provided that the average of the working hours is equivalent to the norm. 


The Act applies to every employee regardless of where he or she 
works and to some government agencies. However, it does not apply to 
certain categories of employee: a person employed on a farm operated with 
the habitual assistance of not more than three employees; an employee whose 
main duty is the care of a child, or of a disabled, handicapped or aged 
person if the employer is a non-profit organization; an employee governed 
by the Construction Industry Labour Relations Act, 1968; a student who 
works during the school year on a job induction program approved by the 
Department of Education; and a worker who is party to a contract if 
the government, by regulation pursuant to another act, establishes the 
remuneration of that employee. 


The Saskatchewan Labour Standards Act provides for a rest period 
of one day in every seven days for employees who usually work more than 
20 hours in a week. Employers in most establishments where ten or more 
persons are employed, are required to grant a rest period of two 
consecutive days every week, one preferably on Sunday, if such employees 
work at least 20 hours per week. The retail trade is excluded from this 
provision, except where the retail establishment is subject to a municipal 
by-law requiring it to be closed during the whole or part of any day of the 
week other than Saturday, Sunday or Monday or where the employer is 
exempted from hours of work provisions by virtue of an established ten-hour 
day four-day workweek or by virtue of a permit authorizing averaging of the 
hours of work over a certain number of weeks. The director May grant a 
permit of exemption if satisfied that these provisions would work hardship 
on the employer or any class of employers, or any of his employees. 
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Also exempted are workers employed in farming, ranching or market 
gardening, managerial employees, firefighters, teachers, domestic workers 
employed in a private home, and employees of sheltered workshops or work 


activity centres who are socially, physically or mentally impaired or 
handicapped. 


The Labour Standards Ordinance of the Northwest Territories pro- 
vides that, unless an exception is made by regulations, employees must be 
given at least one full day of rest in each week, and that the normal day 
of rest must be Sunday wherever possible. This Ordinance does not apply 
to domestic servants in private homes, trappers, persons engaged in commer- 
cial fisheries, students of professions, managers or superintendents, 
persons who exercise management functions. 


In the Yukon each employee has two full days of rest in the week 
and, wherever practicable, Sunday shall be one of the normal days of rest. 
Exempted are employees who are members of the employer's family, indivi- 
duals who search for minerals, travelling salesmen, individuals whose 
duties are solely of a supervisory or managerial capacity, students of 
professions and persons or classes of persons as may be designated by 
regulation. 


sn OIG Om 
ANNUAL VACATIONS WITH PAY 


The Canada Labour Code, Part III, Division III provides for a 
vacation with pay of at least two weeks after each year of employment and 
three weeks after six years. Vacation pay is 4 per cent of wages for the 
year in which the employee establishes a claim to a vacation and 6 per cent 
of annual earnings after six years of employment. 


A year of employment, under the federal law, must be continuous 
with one employer, and may be a 12-month period commencing with the day the 
employee began to work for the employer or any subsequent anniversary of 
that date, or it may be a calendar year or another year approved by the 
Minister of Labour. 


All provinces have annual vacation legislation. The provisions 
regarding annual vacations with pay are contained in the Alberta Employment 
Standards Act, Part 3, Division 4, and a special order for the construction 
industry made pursuant to the act; in the Newfoundland Labour Standards 
Act, Part?I; in the Ontario Employment Standards Act, 1974, Part VIII and 
regulations; in Québec, An Act respecting labour standards, Chapter rv. 
Division IV; in the Saskatchewan Labour Standards Act, Part V, and regu- 
lations; and in the Prince Edward Island Labour Act, Part 3. British 
Columbia provides for annual vacations with pay in the Employment Standards 
Act, Part 4. Manitoba and New Brunswick8 have separate annual vacations 
laws. The Nova Scotia Labour Standards Code contains vacation with pay 
provisions. Vacation with pay provisions are also contained in most 
decrees under the Québec Collective Agreement Decrees Act and the Construc- 
tion Industry Labour Relations Act. Some industrial standards schedules 
make provision for pay in lieu of annual vacations. Labour Standards 
Ordinances cover annual vacations for the two territoriés:. 


Exclusions 


The Canada Labour Code applies to industries within federal 
jurisdiction and there are no exclusions. 


The provincial and territorial laws govern employees in employ- 
ment within the jurisdiction of the province, with the exception of the 
classes of employees noted below. 


Alberta excludes certain categories of salespersons, farm 
workers, domestics employed in a private dwelling, municipal police, 
provincial government employees and, by a special order governing the 
construction industry, construction workers with the exception of office 
employees employed at the construction site. The jurisdiction of British 
Columbia exempts certain named professionals, students employed at the 
school where they are enrolled, students enrolled at a secondary school 


8the Employment Standards Act, awaiting proclamation, will repeal and 
replace the Vacation Pay Act in New Brunswick. 
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under the supervision of a local school authority in a class of work expe- 
rience or occupational or work study; students enrolled in an occupational 
training program under the direction of an instructor employed by the 


Ministry of Education, sitters, and persons receiving income assistance 
while participating in an employment program. 


In Manitoba, people who are engaged in farming, ranching, market 
gardening and domestic servants remunerated by the householder where they 


are not employed for more than 24 hours in any week are excluded from the 
legislation. 


In New Brunswick, persons who are working 24 hours per week or 
less, domestic servants, farm workers and people employed by the Crown are 
exempted. In Newfoundland, members and students of certain professions 
are excluded. 


In Nova Scotia, agricultural workers, persons employed on fishing 
vessels, certain salesmen, domestic servants employed in private homes, 
qualified practitioners and students of certain professions are exempted 
from the vacation pay provisions of the Code. 


In Ontario, excluded are: qualified practitioners, students of 
certain professions, teachers, workers of commercial fishing, certain 
salesmen (registered, paid by commission, etc.), farm workers (except 
those who are employed on farms to harvest fruit, vegetables and tobacco 
who are eligible for a vacation with pay, or vacation pay, if they have 
been employed for 13 weeks or more), certain listed trainees on courses, 
secondary school students who perform work under a work experience program 
authorized by the school board in which they are enrolled, persons who 
perform work under a program approved by a community college or university, 
inmates of a correctional institution who participate in an authorized 
work project or rehabilitation program, and offenders who perform work or 
services under an order or sentence of a court. 


Prince Edward Island excludes persons who work 24 hours or less 
in a week, farm labourers other than in a commercial undertaking and 
commissioned salesmen. 


In Québec these provisions do not apply to the employer's 
immediate family; to a student employed in a non-profit organization; 
to certain categories of salesmen; to an insurance agent remunerated on 
commission; to a supernumerary employee during the harvesting period; to 
a trainee within the framework of a training program recognized by law; 
to farm workers employed on farms where not more than three employees 
are normally employed, to employees whose main duties are the care, in 
a dwelling, of a child, or of a disabled, handicapped or aged person, if 
that work does not serve to procure profit to the employer; construction 
workers; certain contractors whose remuneration is derived from profit, 
and students working in certain job experience programs. The large group 
of workers governed by collective agreement decrees are also outside the 
scope of the Québec vacation order. 


Saskatchewan exempts an employee in an undertaking in which only 
members of the employer's family are employed, persons engaged in farming, 


ae 


ranching, market gardening (except egg hatcheries, greenhouses, nurseries 
and bush clearing), teachers and certain Crown employees. 


The Northwest Territories Ordinance excludes domestic servants, 
trappers, persons engaged in commercial fisheries, members and students of 
certain professions and persons who exercise management functions. The 
Yukon Territory Ordinance exludes only the employer's family. 


Vacation Pay 


As indicated in the table, Manitoba requires the payment of 
regular pay for the vacation period. Regular pay means the pay the 
employee would have earned for his normal hours of work during the vacation 
period. 


In most jurisdictions, vacation pay is a percentage of the 
employee's earnings for the period during which he establishes his right to 
a vacation. The acts vary in what is included as earnings. Vacation pay 
is defined as 4 per cent of the annual earnings except in Saskatchewan 
where it is 3/52 of annual earnings on completion of one year's service, 
and 4/52 on completion of the tenth and subsequent years. In Alberta, 
employees paid by the month are entitled to their regular pay for the month 
divided by 4 1/3 for each week of vacation. In British Columbia and the 
Northwest Territories, vacation pay is defined as 6 per cent of annual 
earnings after five years of service; and in Québec after ten years. 


Entitlement 
ok SS 


In all jurisdictions except Saskatchewan, employees are entitled 
to two weeks annual vacation after each complete year of employment. In 
British Columbia, an employee is entitled to two weeks after each completed 
year of employment and one additional week after the completion of five 
years of employment with the same employer. In Saskatchewan, an employee 
is entitled to three weeks annual vacation after one year of employment and 
to four weeks after ten years. In Manitoba, an employee is entitled to two 
weeks' vacation after each year of employment and three weeks for each year 
of service subsequent to the fourth year. The years need not be conti- 
nuous, but the employee must have worked at least 50 per cent of his regu- 
lar working hours in each of four years in the preceeding ten years. He 
must also have worked 95 per cent of his normally scheduled hours in the 
fifth year to be entitled to three weeks vacation. 


After five years of employment with any one employer, be it five 
years continuous or five years accumulated within the past ten years... an 
employee in the Northwest Territories is entitled to three weeks annual 
vacation; while in Québec, an employee who is credited with ten years of 
uninterrupted service with the same employer is entitled to three weeks 
vacation. 


Most of the laws specify the working time constituting a year of 
employment. In British Columbia, the director of employment standards may 
authorize an employer to use a common anniversary date to calculate annual 
vacation entitlement and where an employee has not completed a full year, 
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the employer must give him an annual vacation calculated on a proportional 
basis. In New Brunswick?, a year's service consists of not less than 225 
working days or shifts. In Manitoba, an employee is held to have completed 
a year's service if he has worked not less than 95 per cent of the regular 
working hours during a continuous 12-month period. In Newfoundland, Nova 
Scotia and Prince Edward Island, the employee must have worked 90 per cent 
or more of the working time during the year. In Québec, a "reference year" 
is a period of 12 consecutive months. That period extends from May 1 of 
the preceding year to April 30 of the current year unless an agreement or 
decree fixes a different starting date. In Saskatchewan, an “accumulated 
year of employment" means any year of employment that has been accumulated 
in consecutive periods that are not separated by more than 182 days. In 
the territories a “year of employment” is defined as continuous employment 
of an employee by one employer for a period of 12 consecutive months begin- 
ning with the date employment began or any subsequent anniversary date. 


An employee who has worked less than the prescribed working time 
for a year's continuous service and continues to work for the same 
employer is entitled to a vacation on a pro rata basis in Alberta, and to 
accrued vacation pay for the period worked during the year in British 
Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia, Ontario, 
Prince Edward Island, Northwest Territories and the Yukon Territory. 

The vacation pay is payable in New Brunswick and Prince Edward Island not 
later than the next regular pay period after the end of the vacation pay 
year; in Manitoba, on the anniversary date of the worker's employment; in 
Newfoundland, within two weeks after the anniversary date; and in the other 
two provinces, within a month after the anniversary date. 


In Québec, a worker who has not completed a year's service for 
the same employer is entitled to a continuous vacation of one day for each 
working month to a total not exceeding two weeks. If the vacation pay 
which an employee would otherwise receive would be reduced by reason of 
absence from work due to sickness, accident or maternity leave, the 4 per 
cent or 6 per cent calculation is not used. Instead, the employee receives 
vacation pay equal to two or three times, as the case may be, the weekly 
average of the wage earned during the period of work. An employee whose 
annual leave is less than two weeks receives an amount proportional to the 
days of leave credited to his or her account. Similarly, in Saskatchewan, 
regulations provide that, in order to make the vacation entitlement date of 
employees uniform, an employer may grant to an employee with less than a 
year's service a continuous vacation of one and one-half days for each 
month of employment. 


9Under the new Employment Standards Act, a “vacation pay year" consists of 
the period from the first day of July to the last day of June then 
following. The employee is entitled to one day per month during which he 
or she has worked at least 19 days, or to two weeks vacation, whichever is 
less. 
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When Vacation is Taken 


The employer may determine the time when each employee may take 
annual vacation, within certain limits laid down by law. The vacation must 
be given in New Brunswick not later than four months after June 30; in 
Manitoba within ten months, and in the federal jurisdiction, British 
Columbia, Newfoundland, Nova Scotia, Ontario and Prince Edward Island, not 
later than ten months after the date on which the employee becomes entitled 
to a vacation; in Québec the leave must be taken within 12 months after the 
end of the reference year, unless a collective agreement or decree allows 
it to be deferred to the following year; and in Saskatchewan and Alberta 
not later than 12 months after the date of entitlement. In the Yukon and 
Northwest Territories, the vacation must be granted not later than ten 
months after the date on which the employee becomes entitled to it. Vaca- 
tion pay must be given at least one day before the vacation is to begin or 
at an earlier date, if the regulations so prescribe. 


How Vacation is Taken 


Most jurisdictions specify that the vacation to which an employee 
is entitled may be taken or given in one or more unbroken periods. 


In Alberta, the vacation may be taken in one unbroken period of 
two weeks, or, at the request of the employer, in two one-week periods. In 
British Columbia, an employee may take his vacation in periods of one or 
more weeks at a time. In New Brunswick10, an employee who works the 
required number of days in a vacation year is entitled to an unbroken 
vacation. In Newfoundland, unless an employee agrees to shorter periods, 
she or he is entitled to take the annual vacation in one unbroken period of 
two weeks, or in two unbroken periods of one week, provided that the 
employee gives the employer written notice of the option chosen not later 
than the date on which she or he becomes entitled to the vacation. In Nova 
Scotia, an employee is entitled to an unbroken vacation, but the employee 
and the employer may by agreement provide for two or more vacation periods. 
In Ontario, an employer may determine when an employee can take annual 
vacation, which shall be for a two-week period or two periods of one week 
each. In Prince Edward Island, an employee is entitled to an unbroken 
vacation. In Québec, the annual vacation may be broken into two periods if 
the employee requests it. That is not possible, however, when the employer 
closes down operations during the period of annual vacations. A provision 
of a collective agreement may provide for the division of the vacation into 
more than two periods, or prohibit it. In Saskatchewan, an employee is 
entitled to the entire vacation in one continuous and uninterrupted period, 
but cannot split the vacation into periods of less than one week. The 
Canada Labour Code, Manitoba, the Northwest Territories and the Yukon 
provide for an annual vacation but no mention is made as to whether it can 
be broken. 


10the new Employment Standards Act, although not specific, refers to "a 
vacation that as a minimum is equal to ...” 
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Notice 


Nine jurisdictions require an employer to give notice to the 
employee of when his or her vacation is to begin. The minimum period of 
notice required is one week in New Brunswick, Nova Scotia and Prince 
Edward Island; two weeks in the federal jurisdiction and Newfoundland; 15 
days in Manitoba; and four weeks in Québec and Saskatchewan. Under the 
Canada Labour Code, and in Manitoba, Newfoundland and Saskatchewan, another 
period of notice may be substituted by agreement. In Alberta, the employer 
must give the employee one week's notice, if agreement cannot be reached 
regarding the date on which the vacation is to commence. 


When vacation pay must be paid 


An employer in a federal undertaking is required to pay employees 
their vacation pay during the 14 days before the beginning of the vacation, 
except in cases where it is impracticable to do so and the custom of the 
establishment is to pay vacation pay on the regular payday during or 
immediately following an employee's vacation. Most of the provincial laws 
require vacation pay to be paid at least one day before the vacation 
begins. In Alberta, vacation pay must be paid to an employee at least one 
day but not more than two weeks before the commencement of the leave. In 
British Columbia, an employee is entitled to vacation pay at least seven 
days before the annual vacation begins. In Ontario, the employee is 
entitled to vacation pay on the regular payday during the vacation period 
or at a time designated by the director of employment standards. The 
Québec law simply states that vacation pay must be paid before the 
beginning of the leave. In Saskatchewan, an employer must pay an 
employee's vacation pay during the 14 days immediately preceding the 
beginning of the vacation. 


Statutory Holiday 


The Canada Labour Code stipulates that an employee's annual 
vacation may be extended by one day in lieu of a general holiday that 
occurs during the vacation. Several provincial laws make this provision 
mandatory. In Manitoba, when a general holiday occurs during the period 
of a vacation with pay, the employee's vacation must either be lengthened 
by one day or the employee must be granted another day off with pay not 
later than 60 days following the vacation, or on another day mutually 
agreed to by the employer and the employee. In Ontario, the employer must 
either pay the employee, if the employee agrees, regular wages for the 
public holiday or grant him or her another working day off with pay not 
later than his or her next annual vacation. (In Manitoba, Newfoundland and 
Saskatchewan, a general holiday is defined as a day for which an employee 
is entitled to be paid wages without being present at work.) The federal, 
Alberta and Saskatchewan laws provide further that for the extra day the 
employee is to be paid the wages to which she or he is entitled for the 
holiday. 


The Yukon Ordinance provides that, if a general holiday occurs 
during an employee's vacation, the vacation is to be extended by one day 
in lieu of the holiday, and that the employee must be paid the usual wages 
for the holiday, in addition to vacation pay. 
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Termination of Employment 


Under the Canada Labour Code and all the provincial laws, 
workers are entitled to vacation pay on termination of employment during 
the working year. In most jurisdictions vacation pay must be paid imme- 
diately on termination of employment. In British Columbia, where the 
employer terminates the employee's employment, the employee must be paid 
all wages owed him or her immediately and where the employee terminates the 
employment he or she must be paid all wages owed within six days. In 
Ontario and Newfoundland, vacation pay is payable within seven days of the 
date of termination; in Nova Scotia, within 10 days; in New Brunswickll and 
Prince Edward Island, by the next regular payday following termination of 
employment, and in Saskatchewan within 14 days of termination. 


In Alberta, employers in the construction industry must give each 
employee vacation pay at least equal to 4 per cent of wages on December 31 
of each year, or on termination of employment. If the employee is to 
receive an annual vacation, he or she must be paid vacation pay the day 
before the vacation commences. 


In both territories, when employment is terminated during a year, 
the employee is entitled to any vacation pay owed in respect of a previous 
completed year of employment and to 4 per cent of his wages for the period 
she or he has worked during the year--or, in the Northwest Territories, 

6 per cent--if the employee is entitled to it. In the Yukon Territory an 
employee is not entitled to vacation pay, however, unless she or he has 
been continuously employed for 30 days or more. 


When a business changes hands, an employee is considered to have 
been in continuous employment before and after the transfer. 


11the new Employment Standards Act in New Brunswick also adds that under no 
circumstances shall the employer delay payment beyond 21 days after the 
last day the employee was employed. 
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GENERAL HOLIDAYS 


The federal jurisdiction, nine provinces -- Saskatchewan, 
Newfoundland, Quebec, Alberta, British Columbia, Manitoba, New Brunswick, 
Nova Scotia and Ontario -- and the two territoriés, have legislation of 
broad application dealing with paid general holidays. 


The tables which follow in this section give the paid general 
holidays and the pay for holidays worked and not worked for the federal 
jurisdiction and the provinces. 


Federal 


Under the Canada Labour Code, Part III, Division IV, nine general 
holidays in a year are to be observed as paid holidays -- New Year's Day, 
Good Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving Day, 
Remembrance Day, Christmas Day and Boxing Day. The Code also provides 
that, under certain conditions, an alternative holiday may be substituted 
for any of the nine holidays specified. 


Should a holiday occur on a day on which an employee does not 
normally work, he or she must be granted a day off with pay in lieu of the 
holiday, either at a time convenient to the employer and employee or by the 
addition of a day to the annual vacation. 


If Christmas, New Year's Day, Dominion Day or Remembrance Day 
fall on a Saturday or Sunday that is a non-working day for an employee, the 
employee must be given a holiday with pay on the working day immediately 
before or after the general holiday. These provisions regarding alterna- 
tive days off do not apply, however, to employees covered by a collective 
agreement that entitles them to at least nine paid holidays a year. 


The Code lays down the general principle that an employee in a 
federal undertaking who does not work on a holiday is entitled to regular 
pay for the day. If the employee is paid by the week or month, wages must 
not be reduced by reason of his or her not working on a holiday. If the 
employee is paid on any other basis, he or she must receive the equivalent 
of the regular wages for a normal working day. The regular rate of wages 
for an employee whose hours of work vary from day to day or who is paid 
other than on an hourly or daily basis is the average of daily earnings, 


exclusive of overtime, for the 20 days worked immediately preceding the 
holiday. 


An employee in a federal undertaking who is required to work 
on a general holiday is entitled to regular wages for the day and, in addi- 
tion, to time and one-half the regular rate for all time worked. In 
effect, he or she is paid two and one-half times the usual rate. 


Different provisions apply to employees employed in continuous 
Operations who are required to work on a holiday. A “continuous operation" 
is defined to include any industrial establishment in which in each seven- 
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day period operations normally continue without cessation until the end of 
the regularly scheduled operations for that period; the operation of 
trains, planes, ships, trucks and other vehicles; telephone, radio, 
television, telegraph or other communication or broadcasting services; or 
any other operation normally carried on without regard to Sundays or 
holidays. 


An employee who works on a holiday must be paid regular wages for 
the day and must, in addition, be paid one and one-half times the regular 
rate for the time worked, or must be granted a holiday with pay at some 
other time, either a day added to annual vacation or another day convenient 
to the employee and employer or, where a collective agreement so provides, 
be paid for the holiday on his or her next non-working day. 


There are some situations in which an employee is not entitled to 
holiday pay. An employee is not entitled to pay for a general holiday that 
occurs in his or her first 30 days of employment with an employer, but if 
required to work on a holiday he or she must be paid time and one-half the 
regular rate. If employed in a continuous operation, he or she may be paid 
at the regular rate for work done on a holiday. 


A further exception is that an employee is not entitled to pay 
for a general holiday on which he or she does not work if he or she is not 
entitled to wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday. An employee in a continuous operation 
is not entitled to pay for a general holiday if he did not report for work 
in response to a call from the employer, or if he or she is not available 
for work in accordance with the-conditions of employment prevailing in the 
establishment in which he works. 


A general regulation provides that a longshoreman employed by an 
employer who is a member of a "“multi-employer unit” is entitled to holiday 
pay if he or she is entitled to wages for at least 15 days or 120 hours in 
the 30 calendar days immediately preceding a general holiday. Pay for the 
holiday may not be less than eight times the employee's basic hourly wage 
rate. 


A longshoreman employed by an employer who is not a member of a 
“multi-employer unit” must be paid, on each payday in lieu of general holi- 
days, an amount equal to 3.5 per cent of the basic wage rate multiplied by 
the number of hours he or she has worked for the employer in the pay 
period. 


A longshoreman who is required to work on a general holiday is to 
be paid at not less than one and one-half times the basic rate of wages for 
the time worked on that day. 


Alberta 
In Alberta, the Employment Standards Act requires employers 


to give their employees eight paid holidays a year - New Year's Day, 
Good Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving Day, 
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Remembrance Day and Christmas Day. The Crown and its employees, domestic 
servants in private homes, farm labourers, municipal policemen and various 
categories of salesmen are excluded from entitlement to public holidays. 


The rule is that if one of the eight general holidays falls on a 
regular working day for the employee and she or he does not work on that 
day, the employee is entitled to his regular wages for the day. 


If employees are paid by the week or month, their wages must not 
be reduced by reason of their not working on the holiday. If they are paid 
on a daily or hourly basis, they must be paid at least the equivalent of 
the wages they would have earned for their normal hours of work. If wages 
are calculated on other than an hourly, daily, weekly or monthly basis, 
employees must receive the equivalent of their average daily earnings, 
exclusive of overtime, for their tem of employment or for the two months 
they worked immediately preceding the week in which the holiday occurred. 


Where employees are required to work on a general holiday, they 
must be paid their regular pay for the day and, in addition, time and one- 
half their normal wages for the time worked. Alternatively, employees must 
be given a holiday with pay at some other time not later than their next 
annual vacation, or on termination of employment, whichever occurs first. 


Employees are not entitled to a holiday with pay if they have not 
worked for the employer for at least 30 days in the preceding 12 months; or 
if they do not work on the holiday when required or scheduled to do so; or 
if they are absent without the employer's consent on either of the working 
days immediately preceding or following the holiday. If such an employee 
works on a general holiday, she or he must be paid at least normal wages 
for all time worked. 


If employees are not required to work on a general holiday, they 
must not be required to work on another day of that week that would other- 
wise be a day of rest, unless they are paid normal wages for the day, in 
addition to all other wages due them. 


Construction workers in Alberta, with the exception of office 
staff and brush-clearing employees, must be given holiday pay in a lump 
sum in lieu of being given a holiday with pay and each of eight general 
holidays. 


Employers in the construction industry is required to pay 
employees a sum equal to 3.2 per cent of their ordinary pay for the period 
of their employment or the period since they last paid such sum. Pay in 
lieu of holidays must be given on December 31 of each year or on 
termination of employment. 


British Columbia 


In British Columbia, a regulation made under the Employment 
Standards Act provides for nine paid general holidays a year -- New Year's 
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Day, Good Friday, Victoria Day, Dominion Day, British Columbia Day, Labour 
Day, Thanksgiving Day, Remembrance Day and Christmas Day. Another day may 
be substituted for any of the listed holidays. 


The regulations do not apply to employees covered by a collective 
agreement under the Labour Code or the Public Service Labour Relations Act. 
Also excluded are: managers, certain listed professionals, employees 
employed primarily to harvest fruit or berry crops, various categories of 
salesmen, students in certain approved work programs, students employed 
at the school where they are enrolled and persons employed in a private 
residence solely to attend to a child, a disabled, infirm or other person. 


If a holiday falls on a day that is a non-working day for the 
employee, she or he must be given a holiday with pay at some other time not 
later than her or his next annual vacation, or the day on which she or he 
is required to be paid vacation pay if she or he has not earned an annual 
vacation, or on termination of employment, whichever occurs first. 


An employee who is not required to work on a general holiday that 
would otherwise be a working day must be paid regular pay for the day. If 
paid by the week or month, her or his wages must not be reduced by reason 
of not working on a holiday. If paid on any other basis she or he must 
receive the equivalent of a normal day's pay. 


Where an employee's working hours vary from day to day, or where 
wages are not calculated on a time basis, pay for a general holiday is to 
be deemed to be the average of the employee's daily earnings, exclusive of 
overtime, for the days she or he has worked in the four-week period 
immediately preceding the week in which the holiday occurs. 


An employee who is not required to work on a general holiday must 
not be required to work on another day of that week that would otherwise be 
a day of rest, unless paid at her or his regular rate for all hours worked, 
in addition to all other wages due. 


The general rule is that an employee who is required to work on a 
holiday must be paid not less than one and one-half times the regular rate 
of pay for all hours worked and, in addition, must be given a holiday with 
pay at some other time not later than her or his next annual vacation or 
the day on which she or he is required to be paid accrued vacation pay, or 
on termination of employment, whichever occurs first. 


Where, pursuant to a collective agreement, certain employees of 
an employer are entitled to a holiday in place of a general holiday 
provided for in the act, and other employees of the same employer are not 
covered by the agreement, the employer may give all the employees a holiday 
on the day specified in the agreement so that all the employees will 
receive a holiday on the same day. 


For purposes of these provisions, an employee's "regular rate” is 
deemed to be the average hourly earnings, exclusive of overtime, for the 
hours she or he has worked in the four-week period immediately preceding 
the week in which the holiday occurs. 
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An employee is not entitled to pay for a general holiday that 
occurs in her or his first 30 days of employment. An employee is also 
excluded from holiday benefits if she or he has not earned wages for at 
least 15 days during the 30 calendar days immediately preceding the 
holiday. 


Where the operation or service in which an employee is employed 
is normally carried on every day and the employer requires an employee to 
work on the general holiday, the employer must pay the employee in addition 
to the regular rate of pay for the day, either one and one-half times the 
regular rate for all hours worked, or a holiday with pay at some other 
time. 


Manitoba 


In Manitoba, the Employment Standards Act provides for seven 
paid general holidays a year -- New Year's Day, Good Friday, Victoria 
Day, Dominion Day, Labour Day, Thanksgiving Day and Christmas Day. Under 
certain conditions, another day may be substituted for any of the holidays 
named in the Act. A special act deals with the observance of Remembrance 
Day. 


Provisions in the minimum wage order of Manitoba deal with the 
question of pay for public holidays. Workers are protected against a 
reduction in the minimum wage for time not worked on a general holiday 
which falls on a regular working day. Where an employee does not work on a 
holiday but does work the regularly scheduled hours on the days immediately 
preceding and following the holiday and on all the other working days in 
the week, he or she is deemed, for the purpose of determining the minimum 
amount of wages to be paid for that week, to have worked regular hours on 
the holiday. An employee does not lose the benefits of this provision 
through being absent on either the day before or the day after the holiday 
because of established illness or with the employer's consent. 


The holiday provisions do not apply to independent contractors; 
persons employed in agriculture, fishing, fur farming, dairy farming or 
growing horticultural or market garden products for sale; domestic servant 
in private homes employed for less than 24 hours in a week; volunteers 
working in a religious, philanthropic, political or patriotic institutions; 
beneficiaries under a rehabilitation or therapeutic project who are given 
employment; or students and practitioners of professions governed by 
statute. 


An employee who does not work on a holiday that falls on a regu- 
lar working day is entitled to be paid at least the equivalent of the wages 
he would have earned on that day. When an employee's wages vary from day 
to day, his holiday pay must be at least equivalent to his or her average 
daily earnings, exclusive of overtime, for the days worked during the 30 
calendar days preceding the holiday. The holiday pay must be paid whether 
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or not the employee is on the employer's payroll at the time of the general 
holiday, unless the employee has voluntarily terminated employment before 
that day. 


Should a holiday occur on a day that is a non-working day for the 
employee, he or she must be granted a day off with pay in lieu of the 
holiday not later than at the time of his or her next annual vacation or at 
a time convenient to the employee and the employer. 


If New Year's Day, Dominion Day or Christmas Day falls on a 
Saturday or Sunday that is a non-working day for the employee, he or she 
must be given a holiday with pay on the working day immediately preceding 
or following the holiday. 


An employer must not require an employee who has not worked on 
the holiday to work on another day in the holiday week that would otherwise 
be a day of rest, unless the employee is paid one and one-half times the 
regular rate for work done on that day. 


An employee who is required to and does work on a general holiday 
is entitled to regular pay for the day and, in addition, to one and one- 
half times the regular rate for the work done on that day. 


An employee is not entitled to holiday pay in the following 
Situations: if he or she has not earned wages on at least 15 days during 
the 30 calendar days immediately preceding the holiday; if he or she did 
not report for work in response to a call from the employer on the day of 
the general holiday, except where he or she is dismissed or laid off by the 
employer or is ill; or if he or she is absent without the employer's 
consent on the regular working day immediately preceding or following the 
holiday, unless absent because of established illness. However, an 
employee who is not entitled to holiday pay for any of the above reasons 
must be paid at the overtime rate if he or she works on the holiday. 


Employees in the construction industry are entitled to a lump sum 
in lieu of paid holidays. They must be paid 4 per cent of their total 
gross wages, exclusive of overtime, for the calendar year. This amount 
must be paid by December 31 or on termination of employment. Where 
employees in the construction industry are required to work on a holiday, 
they must be paid at one and one-half times the regular rate for the time 
worked, in addition to the lump sun. 


Special provisions are also applicable to employees in a conti- 
nuously operating plant, seasonal industry (except construction), place of 
amusement, gasoline service station, hospital, hotel or restaurant, or in 
domestic service other than in private homes. For these employees, equi- 
valent compensatory time off may be substituted for overtime pay for 
holidays worked. The time off must be granted within 30 days and employees 
must be given at least two days' notice of the day off. At the request of 
the employee, the employer may agree to a later date. 


A special act in Manitoba deals with the observance of Remem- 
brance Day. Work must not be performed on the holiday except in farming, 
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in certain listed essential services, in continuously operating plants, or 
in emergency circumstances on permit from the Minister of Labour. 


Employees required to work on Remembrance Day must be paid at 
least their regular rate of wages and must be granted a day off with pay 
within 30 days before or after the holiday. In lieu of being given a day 
off, employees must be paid twice their regular rate for the time worked. 
Where an employee is called in to work, he or she must be paid for the time 
worked or for not less than half the normal working hours of a regular 
working day, whichever is greater. 


New Brunswick 


In New Brunswick, provisions have been made for six paid general 
holidays under the Minimum Employment Standards Act -- New Year's Day, 
Good Friday, Dominion Day, Labour Day, Christmas Day and New Brunswick Day 
(first Monday in August). 


The holiday provisions do not apply to employees who have worked 
less than 90 days in the previous 12 months; who have not worked for all or 
part of at least 15 days during the 30 calendar days immediately preceding 
the holiday; who fail to work on the scheduled work day immediately prece- 
ding or following the holidayl2, who after agreement, without reasonable 
cause, fail to report for and perform the work; or who work under an 
agreement whereby they elect to work when requested to do so. 


The employer shall give the holiday and pay to the employee 
regular wages for each public holiday. Upon mutual arrangement, another 
day may be substituted, not later than the next annual vacation, for a 
public holiday. When a holiday falls upon a non-working day, or in an 
employee's vacation, an employer shall pay the employee's regular wages or 
designate another working day. Work ona public holiday is compensated at 
One and one-half times the regular rate and is not taken into consideration 
in calculating overtime. If an employee ceases employment before a 
substituted day is taken, the employer shall pay the wages for that day. 
Where wages vary from day to day, the pay for a public holiday shall not be 
less than the average daily wage earned over the preceding 30 calendar 
days. A payment of three per cent of gross pay is equivalent to the public 
holiday benefits. 


Where an employee is employed in a hotel, motel, tourist résort, 
restaurant, tavern or any continuous operation, and the employee, because 
of the nature of the Operation, is required to and does work on a public 
holiday, the employer shall pay the employee one and one-half times the 
regular rate, or pay the regular rate and substitute another working day 
for the public holiday. 


SS eas eR 
1l2the Employment Standards Act, awaiting proclamation, adds the following 
detail: the absence of the employee on such a day must turn out to be 

without reasonable cause to deserve the said sanction. 
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Provisions dealing with public holidays do not apply to students 
and practitioners of certain professions or to certain categories of 
salesmen. 


Newfoundland 


The Newfoundland Labour Standards Act provides for five paid 
general holidays -- New Year's Day, Good Friday, Memorial Day, Labour Day 
and Christmas Day. 


The holiday provisions do not apply to an employee if the public 
holiday occurs within 30 days following the commencement of her or his 
employment or if the employee has been absent from work for more than 15 
days during the 30 days preceding the public holiday. An employee who 
fails, without just cause or without the consent of the employer, to comply 
with the contract of service on the regular work day immediately preceding 
or succeeding the public holiday is also excluded. Also, it does not apply 
to an employee whose period of employment is less than 20 hours in the week 
in which the public holiday occurs. 


An employee who is entitled to a holiday with pay must be paid at 
the regular rate of pay for a holiday not worked. 


Where a holiday falls on a non-working day, the employee must 
be given a holiday with pay on the working day immediately following the 
public holiday or during another day if the employer and employee agree. 


If an employee agrees that a public holiday will be a working 
day, she or he must be paid twice the regular pay, or must be given one 
full day's holiday within 30 days after the public holiday with regular pay 
or be permitted to add one full paid day to her or his annual vacation. 


Nova Scotia 


The Nova Scotia Labour Standards Code provides for five paid 
general holidays -- New Year's Day, Good Friday, Dominion Day, Labour 
Day and Christmas Day. Under certain conditions, another day may be 
substituted for any of these holidays. 


The holiday provisions do not apply to domestic servants in 
private homes, professional practitioners and trainees, various categories 
of salesmen, employees covered by a collective agreement, fishermen, fish 
packing employees, certain workers in the petrochemical industry, and 
persons working in specific areas of primary farming. 


Employees are entitled to a holiday with pay for each general 
holiday falling within any period of their employment. 


If an employee is hired by the week or month, wages must not be 
reduced by reason of his or her not working on the holiday. If the 
employee is paid on a daily or hourly basis, he or she must be paid at 
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least the equivalent of the wages he or she would have earned for the 
normal hours of work. If wages are calculated on other than an hourly, 
daily, weekly or monthly basis, the employee must receive the equivalent of 
the wages he or she would have earned at the regular rate of wages for a 
normal working day. 


If a holiday falls on a day that is a non-working day for the 
employee must be given a holiday with pay on the working day immediately 
following the general holiday, or on the day immediately following his or 
her annual vacation, or on a day agreed upon by the employee and the 
employer. 


Where employees are required to work on a holiday they must be 
paid at a rate equal to one and one-half times the regular rate of wages 
for the time worked on that day. Where employees employed in a "continuous 
Operation" are required to work on a holiday, they must be paid as 
described above, or they may be granted a holiday with pay on the working 
day immediately following their annual vacation, or on another day agreed 
upon by the employee and the employer. 


An employee is not entitled to a holiday with pay if he or she 
has not earned wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday; or if he or she is absent on either of 
the working days immediately preceding or following the holiday. (This 
provision is not applicable if the employer has directed him or her not to 
report on either day.) An employee in a continuous operation is not 
entitled to be paid for a general holiday on which he or she did not report 
for work after having been called upon to work on that day. 


Ontario 


The Ontario Employment Standards Act, 1974, provides for seven 
public holidays. The holidays are New Year's Day, Good Friday, Victoria 
Day, Dominion Day, Labour Day, Thanksgiving Day and Christmas Day. An 


employer shall give employees a day off as well as regular wages for each 
public holiday. 


The holiday provision does not apply to an employee who is 
employed for less than three months; has not earned wages on at least 
12 days during the four weeks immediately preceding a public holiday; fails 
to work the scheduled regular day of work preceding or following a public 
holiday; has agreed to work on a public holiday and who, without reason- 
able cause, fails to report and perform the work; or is employed under an 
arrangement whereby the employee may elect to work or not when requested to 
do so. 


This provision likewise does not apply to managers and super- 
visors; hunting or fishing guides; employees in landscape gardening, 
mushroom growing, flower growing for retail or wholesale, or the growing, 
transporting and laying of sod; students employed as supervisors or 
instructors of children or at a children's camp; a student directly 
employed in a recreational program operated by a charitable organization; 
resident superintendents, janitors or caretakers; taxicab drivers, 
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commissioned salesmen (excluding route salesmen); primary farm labourers; 
full-time firefighters; certain practitioners; domestic servants; teachers 
as defined in the Teaching Profession Act; employees in commercial fishing; 
students in training for certain professions; secondary school students 
working under a work experience program authorized by the school board in 
which they are enrolled; persons who perform work under a program approved 
by a community college or university; inmates of correctional institutions 
who participate inside or outside the institution in a work project or 
rehabilitation program authorized under the Ministry of Correctional 
Services Act, 1978; or offenders who perform work or services under an 
order or sentence of a court. 


Effective January 1, 1981, domestic employees (cooks, house- 
keepers, nannies) who work more than 24 hours in a week for the same 
employer are entitled to seven paid statutory holidays a year. If work 
is performed on the holiday, another day off with regular pay must be 
given before the next annual vacation. 


When a public holiday falls upon a working day for an employee, 
an employer may with the agreement of the employee or the employee's agent 
substitute another working day for the public holiday not later than the 
employee's next annual vacation. 


When the holiday falls on an employee's non-working day or in her 
or his vacation, the employer may pay the employee the regular rate of pay 
for that day or substitute a working day not later than the employee's next 
annual vacation in lieu thereof. 


An employee who works on a public holiday is entitled to not less 
than time and one-half for each hour worked plus the regular wages for that 
day. Work on a public holiday is not taken into consideration for 
calculating overtime in that week. 


If an employee works in a hotel, motel, tourist resort, restau- 
rant, tavern, continuous operation, or a hospital and is required to work 
and works on a public holiday, the employer shall pay the employee in 
accordance with the above, or pay the employee the regular rate for each 
hour worked and give to the employee a holiday on the first working day 
following her or his next annual vacation or on a working day agreed upon, 
and pay the regular wages for that day. 


If employment ceases before a substituted day is taken, the 
employer shall pay to the employee the regular wages for that day. 


Prince Edward Island 


In Prince Edward Island, the employment standards legislation 
does not as yet provide for statutory holidays. Despite the lack of 
general legislation, the Labour Act does provide that a conference of 
representatives of employers and employees in a given trade in any area of 
the province may formulate and submit to the minister for approval a 
schedule establishing, among other conditions, any particular day or days 
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or portion of any day on which work may not be performed, and the rates of 
pay if these days are worked. Such schedules were approved in 1969 for the 
electrical and for the plumbing, pipefitting and sheet metal trades, and in 
1973 for the carpentry and construction industry. The minimum rates of pay 
for a holiday worked have long since been considered obsolete and are now 
set by various collective agreements or employment contracts. But the 
holidays listed in the charts are still observed. 


Québec 


An Act Respecting Labour Standards and the Regulation adopted 
under this Act provide for six statutory holidays with pay: January 1 and 
December 25 (fixed by the Act), and Good Friday, Dollard Day or the Queen's 
Birthday, Labour Day, and Thanksgiving Day (fixed by regulation). For 
employees working in a commercial establishment the employer is given the 
right to choose between Good Friday and Easter Monday. 


An employee who is not required to work on a statutory holiday 
must be paid an indemnity equal to the average of his or her daily wages 
for the two weeks preceding that holiday. An employee who is required to 
work on one of these days must be paid regular wages for the work done plus 
an indemnity equal to his or her wages for a regular day of work or be 
given a compensatory holiday of one day. To benefit from a statutory 
holiday, an employee must be credited with 60 days of uninterrupted service 
and not be absent from work without the employer's authorization or without 
valid cause on the day preceding or following that holiday. These 
provisions do not apply to employees covered by a collective agreement or a 
decree containing at least six statutory holidays with pay in addition to 
the National Holiday (June 24). 


The National Holiday Act establishes June 24, St. John the 
Baptist's Day, as a statutory public holiday. 


If the holiday falls on a non-working day, the employee is 
entitled to a compensatory holiday equivalent to a regular day of work. 


An employee must be paid the regular pay when he or she does not 
have to work on June 24. If an employee is required to work on June 24, he 
or she must be paid regular wages for the work done plus an indemnity equal 
to his or her wages for a regular day of work, or be given a compensatory 
holiday of one day. 


The compensatory holiday must be taken on the working day prece- 
ding or following June 24. However, if at that time, the employee is on 
annual leave, the holiday is to be taken at a date agreed upon by the 
employer and the employee. 


An employee must have been entitled to wages for at least ten 
days during the period from June 1 to June 23 to benefit from these 
provisions. 
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Saskatchewan 


In Saskatchewan, the Labour Standards Act requires employees who 
do not work on any of nine public holidays to be paid their regular pay. 
For workers in the construction industry and in logging and lumbering, the 
order provides for payment of a lump sum in lieu of pay for the nine listed 
holidays. The nine holidays are New Year's Day, Good Friday, Victoria Day, 
Dominion Day, Labour Day, Thanksgiving Day, Remembrance Day, Christmas Day 
and Saskatchewan Day (first Monday in August). 


When Christmas or New Year's Day falls on Sunday, the following 
Monday is to be observed as a holiday. When the Monday following Remem- 
brance Day is declared a holiday, it is to be observed as a holiday under 
the order. By agreement between an employer and a trade union representing 
a majority of the employees in an appropriate bargaining unit, another 
working day may be substituted for any of the nine listed holidays. Where 
workers are not represented by a trade union, the Minister of Labour may by 
order permit a similar substitution, if satisfied that the employer and a 
majority of the employees are in favour of the change. 


The order applies to all employees except teachers as defined in 
the School Act, employees employed in an undertaking in which only members 
of the employer's family are employed, employees in farming, ranching and 
market gardening (other than in egg hatcheries, greenhouses, nurseries, 
and brush-clearing operations), and handicapped workers in sheltered 
workshops. 

If required to work on a holiday, employees in almost all work- 
places must receive, in addition to their regular pay for the holiday, time 
and one-half the regular rate for every hour or part of an hour worked; in 
effect, two and one-half times their regular pay. 


A major exception to the above rule is that workers in hotels, 
restaurants, hospitals, nursing homes and educational institutions who are 
required to work on a holiday must be paid, in addition to their regular 
pay, time and one-half the regular rate. Alternatively, these employees 
may be paid at the rate of one and one-half times their regular rate and be 
granted another day off with pay within four weeks. 


Persons engaged in the operation of a well-drilling rig are 
required to be paid at their regular rate of wages, plus their normal pay 
for the day, for work performed on a holiday. 


The order provides that, where an employee's wages, exclusive of 
overtime, vary from day to day, pay for a public holiday is to be calcu- 
lated on the basis of the average daily wage, exclusive of overtime for the 
four immediately preceding days that bear the same name as the day on which 
the holiday occurs. 


Workers in construction and in logging and lumbering who do not 
work on any of the nine specified holidays must be given holiday pay in a 
lump sum in an amount equal to 3.5 per cent of their gross wages for the 
calendar year, exclusive of overtime. Payment must be made on December 31 
or on termination of employment, whichever occurs first. Where a majority 
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of the employees in an appropriate bargaining unit are represented by a 
trade union, the union and the employer may, by agreement in writing, elect 
that the workers be paid regular wages for each holiday, instead of a lump 
Sum payment. 


Construction workers who work on the holiday must be paid, in 
addition to the lump sum payment, wages at the rate of time and one-half 
their regular rate for all time worked. The latter amount must be paid in 
the pay period in which it is earned. 


Workers in the logging and lumbering industries who work on a 
public holiday must be paid regular pay for all time worked, in addition to 
the lump sum payment to which they are entitled. 


The Territories 


In both territories, employees are entitled to a holiday with pay 
in respect of each of the general holidays listed in the Ordinance. Both 
ordinances provide for nine general holidays. In the Yukon Ordinance, 
Discovery Day, is provided for. The first Monday in August is provided for 
in the Northwest Territories. The other general holidays, common to both 
territories are New Year's Day, Good Friday, Victoria Day, Dominion Day, 
Labour Day, Thanksgiving Day, Remembrance Day and Christmas Day. Another 
holiday may be substituted for any of the listed holidays. 


The Yukon Ordinance states that when a general holiday falls on a 
Sunday the Monday following is to be a holiday with pay. 


The labour standards officer may allow another holiday with pay 
to be substituted for a general holiday if another holiday is specified in 
a collective agreement or, where there is no collective agreement, if an 
employer applies for a substitution and the majority of the employees 
agree. 


In the Northwest Territories, an employee is entitled to a 
holiday with pay only when a general holiday falls on a regular working 
day. An employee who is required to work on a holiday must be paid at the 
regular rate plus one and one-half times the regular pay for the day, or 
must be given a holiday with pay at a time convenient to the employee and 
the employer, not later than the next annual vacation or on termination of 
employment, whichever occurs first. The Ordinance does not apply to 
domestic servants in a private home, trappers and persons engaged in 
commercial fisheries, members or students of professions, managers or 
Superintendents. 


The Yukon Ordinance follows the Canada Labour Code, Part III 
(Labour Standards), in requiring, for work done on a holiday, payment of 
regular pay plus wages at the rate of time and one-half for the hours 
worked. This provision does not apply to custodial work or essential 
services as prescribed by regulations. A person employed in any such 
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employment, in addition to the regular wages, must be granted a holiday 
with pay at another time in lieu of a holiday on which she or he was 
required to work, or be paid time and one-half regular pay. 


In the Northwest Territories, an employee who is not required to 
work on a general holiday must not be required to work on another day of 
that week that would otherwise be a non-working day, unless the employee 
is paid at least double the regular rate of wages, and in the Yukon 
Territory at least one and one-half times the regular rate of wages for the 
time worked on that day. 


The circumstances under which payment of holiday pay is not 
required differ in the ordinances. 


In the Yukon, an employee is not entitled to pay in respect of a 
holiday on which she or he does not work (a) if the holiday occurs in her 
or his first 30 days of employment with an employer, or (b) if the employee 
is not entitled to wages for at least 15 days in the 30 calendar days 
immediately preceding the holiday, or (c) if she or he has not worked an 
average of 24 hours a week during the four-week period immediately 
preceding the week in which the holiday falls (excluding any period of 
annual vacation), or (d) if she or he did not report for work on the 
holiday after having been called to work, or (e) if, without the employer's 
consent, she or he did not report for work on either the day preceding or 
the day following the holiday. 


Under the Northwest Territories ordinance, an employee is not 
entitled to be paid for a holiday if she or he has not worked for his 
employer for at least 30 days in the preceding 12 months. Other exceptions 
are the same as in (d) and (e) above. 


Other Legislation Dealing with Holidays 


Provisions prohibiting work on specified public holidays except 
with a permit, stipulating that certain holidays must be observed as paid 
holidays, or requiring the payment of an overtime rate for work done on 
specified holidays, are regular features of the decrees under the Québec 
Construction Industry Labour Relations Act and Collective Agreement Decrees 
Act, and of industrial standards schedules in Alberta, Newfoundland, New 
Brunswick, Nova Scotia, Ontario, Prince Edward Island and Saskatchewan. 
These provisions, while regulating a considerable portion of industry, 
particularly in Québec, apply only to certain trades and areas in the 
provinces concerned. 


Several provinces have enacted legislation requiring retail 
businesses to remain closed on specified public holidays but the legisla- 
tion does not require that employees be paid for days not worked as a 
result of the legislation. 


Similarly, the Remembrance Day Act of Nova Scotia requires 
November 11 to be a day of grateful tribute but does not require that 
employees, whether they work or not on that day, be paid. If the holiday 
is worked, the employees to whom the Act applies are entitled to another 
day off with pay. 
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INDIVIDUAL AND GROUP 
TERMINATION OF EMPLOYMENT 


The federal jurisdiction and nine provinces -- Alberta, British 
Columbia, Manitoba, Newfoundland, Nova Scotia, Ontario, Prince Edward 
Island, Québec and Saskatchewan -- have legislation requiring an employer 


to give notice to the individual worker whose employment is to be termi- 
natedl. Five of these provinces place an equal obligation on the employee 
to give notice to the employer before quitting a job. 


In addition, the Parliament of Canada, Manitoba, Newfoundland, 
Nova Scotia, Ontario and Québec require an employer to give advance 
notice of a projected termination of employment or layoff of a group of 
employees! 3. 


The Canada Labour Code also provides for severance pay for 
employees with five years' service or more. Ontario also has provisions 
regarding severance pay in the case of group termination of employment. 


In nine jurisdictions the legislation is part of the labour code: 
the Canada Labour Code, Part III, Divisions V.2, V.3 and V.4; the Alberta 
Employment Standards Act, Part III, Division 6; the British Columbia 
Employment Standards Act, Part 5; the Manitoba Employment Standards Act, 
Part III; the Newfoundland Labour Standards Act, Part VIII; the Ontario 
Employment Standards Act, 1974, Part XII; the Nova Scotia Labour Standards 
Code, Sections 68 to 74; the Prince Edward Island Labour Act, Part III; 
and the Saskatchewan Labour Standards Act (1977), Part VII. The provisions 
in Québec governing individual notice are contained in the Act Respecting 
Labour Standards and the Civil Code; notice of group termination require- 
ments are laid down in Section 45 of the Manpower Vocational Training and 
Qualification Act and a general regulation made under it. 


The reference charts which follow in this section give the length 
of the notice required by "termination of employment" provisions under 
federal and provincial legislation. 


FEDERAL 
Individual Notice 


Employees who have been continuously employed for three months 
or more are entitled to two weeks' notice of termination of employment or 
layoff. Regulations define circumstances in which notice is not required 
for layoff. In lieu of notice, the employer may pay an amount equivalent 
to two weeks' wages at the employee's regular rate for the regular hours of 
work. 


13The Employment Standards Act of New Brunswick, awaiting proclamation, 
will provide for both individual and group notice of termination. 
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The requirement to give notice does not apply when an employee is 
dismissed for just cause. 


Where an employee continues to be employed for more than two 
weeks after the termination date specified in the notice, his or her 
employment must not be terminated, except with his or her written consent, 
unless notice is given again. 


The Code takes into account the bumping provisions that may be 
contained in collective agreements. Where a collective agreement author- 
izes that an employee whose position becomes redundant may replace another 
employee on the basis of seniority, the notice requirement may be met 
either by giving at least two weeks' notice to the union and the employee 
and posting a copy of the notice in a conspicuous place in the establish- 
ment, or by giving pay in lieu of notice to the employee whose employment 
is actually terminated. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of the 
employee. During the notice period the employee must be paid the regular 
wages for regular hours of work. 


Group Notice 


The Code requires that the employer give 16 weeks' notice of 
group dismissals to the Minister of Labour, in addition to any individual 
notice required, where the employment of 50 or more persons is to be 
terminated simultaneously or within a four-week period. Regulations may be 
made providing for advance notice where a smaller number of employees is 
being dismissed. 


For purposes of group dismissals, layoff is equivalent to 
termination, except in circumstances determined by regulations. 


Superintendents and managerial employees are to be included in 
calculating the number of employees being dismissed. Regulations exclude 
employees from the group notice provisions when they are employed on a 
seasonal or irregular basis or under an arrangement whereby the employee 
may choose to work or not when requested to do so. 


Advance notice must be given in writing to the Minister of 
Labour, with copies to the Employment and Immigration Commission, to the 
Minister of Employment and Immigration and to any trade union involved. 
Where there is no union, notice must be given to the employees being 
dismissed, either in writing or by the posting of a notice in the 
establishment. 
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The notice must state the anticipated date of dismissal and the 
estimated number of employees in each occupational classification whose 
employment is to be terminated. The regulations require that the notice 
also include the name of the employer and any trade union acting as bar- 
gaining agent, the location at which termination is to take place, the 
nature of the industry, and the reason for termination. In addition, the 
employer and trade union must provide the Employment and Immigration 
Department with whatever information it requests in order to assist the 
employees. Both are required to co-operate with that department in order 
to facilitate the re-employment of the dismissed employees. 


The employer must also establish a joint planning committee 
consisting of at least four members, at least half of whom are repre- 
sentatives of the redundant employees. The object of this committee is to 
develop an adjustment program to eliminate the necessity for the termina- 
tion of employment or to minimize the impact of such termination on the 
redundant employees, and to assist those employees in obtaining other 
employment. The employer and any trade union or redundant employees who 
appointed the members of the committee must co-operate with and assist 
the committee in developing an adjustment program. Accordingly, they must, 
at the request of any member of the committee, provide forthwith such 
personal information relating to any redundant employee as the committee 
may reasonably require for its work. 


An inspector may monitor and, on request, assist in the estab- 
lishment and operation of a joint planning committee, and may attend any 
meeting of the committee as an observer. 


If, having completed the development of an adjustment program, 
the totality of the members representing one faction of the committee is 
not satisfied with the program or any part of it, or if an adjustment 
program has not been developed, these members can unanimously apply to the 
Minister for the appointment of an arbitrator to assist the committee in 
the development of a program, and to resolve any matters in dispute. An 
arbitrator may not, however, review the decision of the employer to termi- 
nate the employment of redundant employees, or delay the termination of 
their employment. 


On completion of an adjustment program, the employer must 
implement it, and anyone concerned must co-operate and assist in 
implementing it. 


The requirement to give group notice may be waived for an indus- 
trial establishment or specified group of employees by an order of the 
Minister of Labour if the Minister is satisfied that the requirement would 
be unduly prejudicial to the interests of the employees or the operation of 
the establishment, or that the requirement would not be necessary because 
similar measures to those provided for in the Code had been taken for the 
assistance of redundant employees. 


A Canada Labour Standards Regulation defines industrial estab- 
lishment for the purposes of group notice as any branch of an employer's 
business located in a regional division established under the Unemployment 
Insurance Act. Schedules outline what constitutes an industrial establish- 
ment for the CNR, CPR, Air Canada and CP Air. 
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Severance Pay 


The Canada Labour Code requires an employer to give an employee 
who has completed 12 months of continuous employment severance pay upon 
termination of employment by the employer. The severance pay must be 
equivalent to two days' wages at the regular rate for regular hours of work 
for each completed year of continuous employment by the employer, or five 
days wages at the regular rate for regular hours of work, whichever is 
greater. 


The employer is exempt from the severance pay provisions if, 
either before or immediately upon termination, the employee is entitled to 
a pension under a pension plan contributed to by the employer and regis- 
tered in accordance with the Pension Benefits Standards Act. By the 
same token, the severance pay provisions do not apply if the employee is 
Similarly entitled to a pension under the Old Age security Act... er toa 
retirement pension under the Canada Pension Plan or the Québec Pension 
Plan. 


Special Provisions 


The Canada Labour Standards Regulations define circumstances 


under which layoff is not considered termination of employment for purposes 
of individual and group notice and severance pay. 


Notice is not required where the layoff is the result of a strike 
or lockout, is for a term of three months or less, or is made pursuant to 
provisions of a collective agreement. 


In the following circumstances, a layoff of more than three 
months also does not constitute termination: where the employer notifies 
the employee that he or she will be recalled on a fixed date or within a 
fixed period of up to six months and the employee is actually so recalled; 
Where, during layoff, the employee continues to receive payments from the 
employer in amounts mutually agreed upon, the employer continues to make 
payments to a pension plan, or the employee receives supplementary employ- 
ment benefits or is entitled to do So; or where the term of the layoff is 
12 months or less and the employee, all the while, maintains recall rights 
pursuant to a collective agreement. 


Continuity for the purposes of group and individual termination, 
severance pay and maternity leave is not to be broken Where an employee is 
absent from work because of a layoff that does not constitute termination 
or where the absence is permitted or condoned by the employer. Similarly, 
in determining the term of a layoff, when the layoff is for three months or 
less, or it is according to the circumstances enumerated in the paragraph 
above (except where an employee receives payments or an employer makes 
payments for the benefit of the employee), any period of re-employment of 
less than two weeks is not included. 


If a collective agreement contains provisions that specify pro- 
cedures by which may be negotiated and finally settled any matters relating 
to a collective dismissal, or which are intended to minimize the impact of 
such a dismisal and to assist the redundant employees in obtaining other 
employment, the provisions of the Code do not apply. 
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The provisions of the Code establishing a joint planning commit- 
tee do not apply in circumstances where the collective dismissal is the 
result of technological change as defined by the Code. 


ALBERTA 
Individual Termination 


The Employment Standards Act of Alberta requires employers to 
give employees written notice of termination, or pay in lieu of notice. 


These requirements do not apply if the employee has been employed 
for less than three months; is employed in the construction industry other 
than as an office employee at the site; is employed for a definite term or 
task for a period not exceeding 12 months; is temporarily laid off or the 
employment is terminated for just cause; is laid off after refusing an 
offer of reasonable alternative work or refusing work made available 
through a seniority system; is on strike or locked out; is laid off and 
does not return to work within seven days after being requested to do so 
by his employer; is employed under an arrangement whereby he may elect 
to work or not to work for a temporary period; is at the age of retirement 
according to the established practice of the employer; is employed under 
a contract that has become impossible to perform or is frustrated by a 
fortuitous or unforeseeable event; is employed on a seasonal basis or is 
a brush-clearing employee. 


A temporary layoff is defined as a layoff of less than 60 days, 
or more where the employee continues to receive wages or payment in lieu 
of wages in an amount agreed to by the employer and the employee, or the 
employer makes payments to a pension, employee insurance or similar plan. 


General Provisions 
After notice has been given, wages and other conditions of 
employment must not be altered. During the notice period the employee 


must be paid his regular wages for his regular hours of work. 


Successive periods of employment with the same employer may be 
accumulated unless there has been a break of more than three months between 
employment. 


Where an employee continues to be employed after the expiry of 
the notice period, the notice has no effect. 


BRITISH COLUMBIA 
Individual Notice 


In British Columbia, an employer is required to give two weeks' 
written notice where an employee has completed at least six consecutive 
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months of employment; after a period of employment of three consecutive 
years, one additional week's notice; and for each subsequent year an 
additional week's notice, up to a maximum of eight weeks. 


In lieu of notice the employer may pay the employee severance pay 
equal to the period of notice required. Severance pay is defined as the 
greater of an employee's normal weekly wages or average weekly wages within 
the last eight weeks in which she or he earned wages. 


These requirements do not apply when an employee has been dis- 
charged for just cause; is employed under an arrangement whereby he may 
elect to work or not to work for a temporary period; is employed for a 
definite term or to perform specific work which is to be completed within 
12 months or less; is temporarily laid off; has been offered and has 
refused reasonable alternative employment, or is employed under a contract 
of employment that is impossible to perform due to an unforeseeable event 
or circumstance. 
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After notice has been given, an employer must not alter wages and 
conditions of employment without the consent of the employee. 


On termination the employer must pay the employee all wages owed 
without delay. Where an employee is paid on a salaried basis the employer 
must pay the employee not less than the hourly equivalent of the salary for 
every hour of work for which he or she has not already been paid. 


If a person continues to be employed after the expiry of the 
notice period, the notice has no effect. 


Employees hired for a definite term to perform work which is to 
be completed within 12 months and continue to be employed for three months 
or more after the completion of the term or task are to be considered 
regular employees, and are entitled to notice of termination. The period 


of employment is deemed to have commenced at the beginning of the definite 
term or task. 


If an employer temporarily lays off an employee and the layoff 
exceeds the period defined, the employee must be given severance pay in 
lieu of notice as if employment had been terminated without notice when she 
or he was first laid off. “Temporary layoff" is defined as: a layoff of 
not more than 13 weeks in any period of 20 consecutive weeks, or a layoff 
of more than 13 weeks where the employer recalls the employee within a time 
fixed by the director of employment standards. 


If an employer has substantially altered a condition of employ- 
ment and the Employment Standards Board is satisfied that the purpose was 
to discourage the employee from continuing in the employment, the board may 
declare that the employer has terminated the employee. 
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MANITOBA 
Individual Notice 


In Manitoba, an employer or employee in any work or occupation, 
except farming, must give notice of termination of employment and, except 
in the case of a person paid less frequently than once a month, the period 
of notice required is one regular pay period. If the employees are paid 
less often than once a month, reasonable notice must be given. Notice of 
termination is not required if an employee is hired for a fixed period 
unless the employment is, by mutual agreement, continued after the end of 
the period. Notice is also not required if the employment of an individual 
is terminated due to violent or improper conduct. 


The requirements for giving notice do not apply if a general 
custom or practice prevails in an industry which is contrary to the terms 
of the Act or where different conditions concerning notice are established 
by collective agreement. If employment is terminated during an employee's 
first two weeks in a job, notice is not required unless the employer and 
employee have agreed in writing that the requirements of the Act will 


apply. 


An employer is permitted to establish a practice whereby employ- 
ment may be terminated with a shorter period of notice than that provided 
for in the Act, and the practice is considered to have been established 
one month after the employer has notified each employee in writing of the 
practice and has posted a notice setting out the terms of the practice. 
Each new employee must be informed of the practice by written notice at the 
time employment begins. 


Complaints of failure to give the required notice may be made in 
writing to the Minister of Labour within a period of 90 days after employ- 
ment is terminated. The Minister may inquire into it personally, or may 
refer it to the Labour Board for investigation. A procedure is laid down 
in the Act for the settlement of such complaints. 


Group Notice 


Manitoba requires that where 50 or more employees are to be 
dismissed within a period of four weeks, advance notice of group dismissal 
be given in writing to the Minister of Labour. Copies must be sent to the 
certified or recognized union. Where there is no union, the notice must be 
given to the employees being dismissed, either in writing or by posting a 
notice in the establishment. The written notice must state the anticipated 
date of dismissal and the estimated number of employees in each occupa- 
tional classification whose employment will be terminated. Regulations may 
require that the notice include additional information. In addition, there 
must be co-operation with the Minister to re-establish the employment of 
the dismissed employees. 


Notice for group termination does not apply when the employees 
are: employed for a definite term or task of 12 months or less; laid off 
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according to regulations]4, or after refusing reasonable alternate work 
offered by the employer or by a seniority system; laid off and do not 
return to work within a reasonable time after being requested to do so by 
their employer; on strike or locked out; employed in the construction 
industry; guilty of willful misconduct, disobedience or neglect of duty; 
employed under a contract that is or has become impossible to perform or is 
frustrated by a fortuitous or unforeseeable event; employed under an 
arrangement whereby they may elect to work or not to work for a temporary 
period; or at the age of retirement according to the established practice 
of the employer. The Minister may, by order, make exemptions to the provi- 
sions of the Act dealing with group termination, if the application of the 
provisions is unduly prejudicial to the interests of the employees or 
employer, or if it would be seriously detrimental to the industrial 
establishment. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of the 
employee or if there is a collective agreement in force which authorizes 
changes or variations. 


The employer may terminate the employment of an employee without 
notice if the employee is notified in writing to this effect and paid the 
equivalent of the wages he or she would have earned for working regular 
hours during the notice period, as well as any unpaid vacation pay to which 
the employee is entitled. The employer must pay such an amount where the 
employee had been laid off and, by virtue of the duration of the layoff or 
otherwise, that layoff has become a termination. 


Any employee who wishes to terminate employment before the notice 
period expires must give written notice of such action to the employer. 


The employer and the trade union representing the employees 
affected by the termination must co-operate with the Minister in any action 
or program aimed at facilitating the re-establishment in employment of the 
employees involved. 


14, layoff is not considered a termination of employment if (1) work in the 
industry is seasonal, and upon being hired employees are told they may be 
laid off and called back to work; or (2) the term of the layoff is eight 
weeks or less in any period of 16 consecutive weeks; or (3) the term of 
the layoff is more than eight weeks and the employer recalls the employee 
within the time or times specified by the Minister; or (4) the layoff is 
for more than eight weeks and the employee continues to receive payments 
in an amount agreed upon or the employer continues to make payments for 
the benefit of the employee to a pension plan or insurance plan. 
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NEWFOUNDLAND 
Individual Notice 


In Newfoundland, both the employer and the employee are required 
to give notice of termination of employment. 


The requirement for giving notice does not apply if a period of 
notice of termination is provided for in a collective agreement within the 
meaning of The Labour Relations Act, 1977, or in a written contract of 
service between the employer and employee. This exception applies only if 
the period of notice is the same for employers and employees. 


Notice by the employer is not necessary when the employee has 
willfully refused to obey a lawful instruction of the employer or has 
committed misconduct; when the employer pays to the employee wages equal to 
the normal wages covering the period of notice; when the employee is laid 
off for a period not exceeding one week; when the employee is employed for 
a firm non-renewable term which does not exceed 12 months; when the 
employee rejects an offer by the employer of reasonable alternative employ- 
ment; when the layoff is the result of a fortuitous or unforeseeable event; 
when the employee has reached the age of retirement, or when the contract 
of service between the employer and the employee has subsisted for less 
than one month. 


There are also circumstances where notice by the employee is 
unnecessary: if the employer has mistreated the employee, or if the 
employee pays to the employer an amount equal to the amount that he or she 
would earn under the contract of service covering the period of notice, if 
the employee is employed for a firm non-renewable term which does not 
exceed 12 months, or if the contract of service between the employee and 
the employer has subsisted less than one month. 


Provisions regarding individual notice of termination of 
employment do not apply to the construction industry. 


Group Notice 


Notice of group termination must be given to each employee when 
50 or more employees are to be discharged or laid off within a four-week 
period. The notice period varies with the number of employees being dis- 
missed. The Minister of Labour must be informed in writing of any group 
notice. 


If the employer fails to give the required notice or to notify 
the Minister, the employer must not take any action to terminate the 
services of the employees. 
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This requirement does not apply in respect of employees whose 
contracts of service are for less than one month. 


Notice of group termination does not apply to a contract of 
service that is or has become impossible to perform or is frustrated by 
a fortuitous or unforeseeable event; or after an employee has refused 
reasonable alternative work offered by the employer or a seniority system; 
or has been laid off and does not return to work within a reasonable time 
after being requested to do so by the employer; or is on strike or locked 
out; or is employed in the construction industry, logging or fishing; or is 
a specified seasonal employee; or is employed under an arrangement whereby 
the employee may elect to work or not to work for a temporary period; or is 
at the age of retirement according to the established practice of the 
employer. 


General Provisions 
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A notice has no effect if the contract of service continues 
beyond the period of expiry specified, and must not include any period 
of vacation owing to an employee. 


Any notice of termination may be made conditional upon the 
happening of a future event. 


NOVA SCOTIA 
Individual Notice 
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In Nova Scotia, the Code forbids an employer to discharge or lay 
off an employee who has been employed for three months or more, without 
first giving written notice in case of either individual or group 
termination. 


An employee employed for three months or more must also give the 
employer notice before quitting a job, unless the employer has been guilty 
of a breach of the terms and conditions of employment. The notice period 
depends upon the length of employment: 


3 months to. 2 years ; «<1 week 
2 years. or nore’ .6- 4 y 8 weeks. 


Group Notice 


Notice of group termination must be given to each employee affec- 
ted where ten or more employees are to be discharged or laid off during a 
period of four weeks or less. The notice period varies with the number of 
employees being dismissed. The Minister of Labour must be informed in 
writing of any group notice. 
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General Provisions 


If a person continues to be employed after the expiry of the 
notice for a period exceeding the length of notice, she or he must be given 
notice again before employment may be terminated. 


Successive periods of employment may be accumulated unless there 
has been a break of more than 13 weeks in employment, in which case the 
last period of employment is counted. 


An employer must not alter wages and conditions of employment 
once notice is given, whether by the employer or employee, and must, 
upon the expiry of the notice, pay the employee all pay to which she or he 
is entitled. 


Notice may be made conditional upon the happening of a future 
event, if the required notice period is observed. 


An employer may terminate an employee's employment immediately 
upon giving notice if the employee is given pay in lieu of notice. This 
pay must be equivalent to the amount the employee would have earned at the 
regular rate in a normal, non-overtime workweek during the required notice 
period. 


Notice of layoff is not required where a person is laid off for 
six consecutive days or less, or in circumstances defined by regulations. 
An employee who is not entitled to notice because of the duration of the 
layoff, and whose employment is subsequently terminated (by continued 
layoff or otherwise), must be given pay in lieu of notice as if employment 
had been terminated without notice when she or he was first laid off. 


The requirement to give notice does not apply where the employee 
has been guilty of willful misconduct or disobedience, or willful neglect 
of duty that has not been condoned by the employer. 


Persons employed for a definite term or task for a period of 
12 months or less are not entitled to notice. However, if the person 
continues to be employed for three months or more after the completion of 
the term or task, she or he is to be considered a regular employee and, 
therefore, entitled to notice. The period of employment is deemed to begin 
at the commencement of the term or task. 


In addition, persons discharged or laid off for any reason beyond 
the control of the employer are not entitled to notice if the employer 
has exercised due diligence to foresee and avoid the cause. Among these 
reasons are labour disputes, destruction of plant or machinery, unavail- 
ability of materials, cancellation or lack of orders, and actions of 
government authority. 
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Excluded also are persons who have been offered reasonable 
alternate employment by the employer or who have reached retirement age 
according to the established practice of the employer. Employees in the 
construction industry are excluded from the requirement both to receive and 
to give notice. Furthermore, regulations may exempt persons employed in 
any activity, business, work, trade, occupational profession or any part of 
these. 


The length of notice does not include any week of vacation unless 
the employee agrees to take her or his vacation during the notice period. 


ONTARIO 
Individual Notice 


In Ontario, an employer is required to give notice in writing to 
an employee whose employment is to be terminated, provided the employee has 
completed three months' service or more. The length of notice varies with 
the period of employment. 


A period of employment constitutes the period between the time 
employment began and the time that notice was or should have been given. 
If an employee who has received proper notice has been offered temporary 
work for a period of up to 13 weeks or for such longer periods as the 
director authorizes following the date of expiry of the notice of 
termination of employment, this period of temporary work is added. Succes- 
Sive periods of employment may be accumulated, unless there has been a 
break of more than 13 weeks in employment. In such a case, the period of 
last employment constitutes the length of service for purposes of the 
notice. 


Group Notice 


The group notice requirement applies when an employer plans to 


terminate the employment of 50 or more persons within four weeks or less. 
The length of notice is related to the number of workers involved. 


Where not more than 10 per cent of the persons employed in an 
establishment are to be dismissed in a four-week period, and these total 
50 or more persons, the requirement for notice in the case of individual 
dismissal applies, unless the termination is caused by the permanent 
discontinuance of all or part of the employer's business. 


Persons who have been employed for less than three months are not 
to be counted in determining the number employed in an establishment and 
are not entitled to notice. 


Employees who have received notice of a collective termination of 
employment are required to give written notice to their employer that they 
intend to quit their jobs. One week's notice is obligatory for an employee 
who has worked for the employer for more than three months but less than 
two years, and two weeks’ notice for one who has been employed for two 
years or more. 
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Severance pay, in the amount of one week's regular salary for 
each year of employment to a maximum of 26 years, is payable to every 
employee having accumulated at least five years' service when the employer 
terminates the employment of 50 employees or more within a period of six 
months. 


General Provisions 


A number of provisions are applicable to both individual and 
group notice. 


Where notice is given, employment must continue until the notice 
has expired. The length of notice may not include any week of vacation, 
unless the person, after receiving the notice, agrees to take a vacation 
during the notice period. An employee who has been given proper notice may 
be given temporary work during the 13-week period after the date of expiry 
of the notice without requiring a further notice of termination. It is 
also possible, upon authorization from the director, to give additional 
periods of temporary work without needing further notice. 


Under the legislation, the employer is required to give the 
prescribed notice or to pay the wage or salary equivalent. The employer 
terminating the employment of an employee without notice must notify her or 
him in writing to this effect and pay the equivalent of the wages the 
employee would have earned for working regular hours during the notice 
period. Compensation payable in lieu of notice is deemed wages for 
purposes of the Act. 


The employer may be required by the Minister, for the purpose of 
facilitating the re-establishment of the dismissed workers in employment, 
to participate in any action or measure designed to that end, such as 
establishing, maintaining and contributing to the reasonable cost or 
expense of a special committee. 


The employer is forbidden to alter the wage rate or any other 
term or condition of employment of a person to whom notice has been given, 
and upon the expiry of the notice must pay the wages and vacation pay to 
which the employee is entitled. 


The Act covers layoffs other than “temporary layoffs", as 
defined. Notice of indefinite layoff is deemed to be notice of termination 
of employment. 


A “temporary layoff" is defined as: (1) a layoff of not more 
than 13 weeks in any period of 20 consecutive weeks; (2) a layoff of more 
than 13 weeks where (a) the person continues to receive payments from the 
employer, (b) the employer continues to make payments for the benefit of 
the person laid off under a bona fide retirement or pension plan or under 
a bona fide group or employee insurance plan, (c) the person laid off 
receives supplementary unemployment benefits, or (d) she or he is entitled 
to receive supplementary unemployment benefits, but does not receive them 
because she or he is employed elsewhere during the layoff; or (3) a layoff 
of more than 13 weeks where the employer recalls the person within the time 
fixed by the director of employment standards. 
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The notice provisions do not apply to a person who is laid off or 
whose employment is terminated during or as a result of a strike or lockout 
at her or his place of work, or who has been employed for less than three 
months. Also exempted from the requirement to receive notice are: Cha 
person who is laid off after (a) refusing an offer by the employer of 
reasonable alternate work, or (b) refusing alternate work made available 
through a seniority system; (2) a person on layoff who does not return to 
work within a reasonable time after being requested to do so by the 
employer; (3) a person employed under an arrangement such that she or he 
may elect to work or not for a temporary period when requested to do so; 
and (4) a person who has reached the age of retirement according to the 
established practice of the employer. 


Employers engaged in certain shipbuilding activities are exempt 
from the notice of termination requirement in respect of any employee for 
whom supplementary unemployment benefits are provided, if the employee 
agrees to the exemption. 


An employer is not required to give notice to a person employed 
for a definite term or task. However, if a term or task exceeds a period 
of 12 months or the person continues to be employed for three months or 
more after completion of the term or task, the notice provisions apply. 


A person who has been guilty of willful misconduct, disobedience 
or willful neglect of duty that has not been condoned by the employer is 
not entitled to notice, and notice is not required where a contract of 
employment becomes impossible to perform or is frustrated by a fortuitous 
or unforeseeable event or circumstance. 


Any notice of termination may be made conditional upon the 
happening of a future event. 


An employee may terminate employment forthwith upon notice if the 
employer has been guilty of a breach of the terms and conditions of 
employment. 


The construction industry has been exempted from the requirement 
to give notice. Other employers are covered, including the Crown and 
its agencies. Those entitled to notice include professional employees, 
teachers, commercial fishermen, domestic servants, farm workers and 
salesmen. 


The regulations take into account the bumping provisions that 
may be permitted by the terms of employment. Where the terms of employment 
authorize that an employee whose position becomes redundant may replace 
another employee on the basis of seniority, the notice requirement may be 
met by posting a notice containing the salient facts in a conspicuous place 
in the establishment. 
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PRINCE EDWARD ISLAND 


In Prince Edward Island an employer is forbidden to discharge or 
lay off an employee who has been employed continuously for more than three 
months without giving at least one week's written notice. On termination 
the employee is entitled to his or her actual earnings during the week or 
the normal wages for one week, exclusive of overtime, whichever amount is 
greater. If notice is not given, the employee is entitled to his or her 
normal wages for one week, exclusive of overtime. 


The Prince Edward Island Labour Act also requires an employee 
with three months' service or more to give the employer at least one week's 
notice of his or her intention to terminate employment. 


The requirement to give notice applies to all employees and their 
employers except farm workers, construction workers, tourist establishments 
operating less than six months in a year, and students employed during the 
period May 1 to October 1. In other circumstances notice is not required 
for dismissal for just cause, including shortage of work. 


Any provision in a contract of service or recognized custom which 
grants more favourable termination provisions shall prevail over those 
provided for in the Act. 


There is no requirement in legislation for group notice of 
termination of employment. 


QUEBEC 
Individual Notice 


The Act Respecting Labour Standards provides that, except where a 
contract is for a fixed term or for a specific undertaking, an employee who 
is credited with three months of uninterrupted service with the same 
employer is entitled to a prior notice in writing before being dismissed, 
or being laid off for not less than six months. 


This prior notice must be one week if the employee is credited 
with under one year of uninterrupted service, two weeks if he or she is 
credited with one to five years of service, four weeks if he or she is 
credited with five to ten years, and eight weeks if he or she is credited 
with ten years or over. These provisions do not apply in the case of 
executive officers. 


Except in the case of grave fault of the employee or of a for- 
tuitous event, an employer who fails to give prior notice must pay the 
employee, at the time of termination, an amount equal to the employee's 
wages for a period equal to the period of the prior notice. 


At the expiry of the contract of employment, an employee may 
require the employer to issue a work certificate in which the following 
information, and only the following information, should appear: the nature 
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and the duration of the employment, the dates on which employment began and 
terminated, and the name and address of the employer. The certificate must 
not mention the quality of the work or the conduct of the employee. 


In Québec, Section 1668 of the Civil Code requires a domestic 
servant, journeyman or labourer to give one week's notice of termination 
of employment if hired by the week, two weeks' notice if by the month, and 
a month's notice if by the year. The employer must give similar notice 
when an employee's services are no longer required. 


Some decrees under the Québec Collective Agreement Decrees Act 
also require the giving of notice of termination of employment. 


Group Notice 


Under section 45 of the Manpower Vocational Training and Quali- 
fication Act, an employer who, for technological or economic reasons, 
contemplates the dismissal of ten or more employees within a period of two 
months is required to give advance notice to the Minister of Labour and 
Manpower. 


"Employee" does not. include a seasonal or casual worker or a 
director or officer of a corporation. 


The requirement to give notice does not apply to an employer in 
the construction industry or to an employer carrying on an undertaking of 
a seasonal or intermittent nature. The legislation does not apply to an 
establishment involved in a strike or lockout. 


Layoffs are included in the term “dismissal” but the employer 
does not have to give notice if he or she lays off employees for an 
indefinite period of time, unless the layoff will continue for more than 
six months. 


Where a fortuitous or unforeseeable event prevents an employer 
from giving notice, he or she must inform the Minister as soon as possible, 
and furnish proof that he or she was unable to comply with the law. The 
Minister will then determine, in consultation with the employer, the period 
of notice that must be given. 


The notice, which must be mailed by the employer to the Manpower 
Branch of the department, and which becomes effective on the date of 
mailing, is to contain: (a) name and address of the employer or estab- 
lishment; (b) nature of the principal product or service; (c) names and 
addresses of associations of employees (unions); (d) reasons for the 
collective dismissal; (e) date on which the collective dismissal will be 
made; and (f) full name of each employee likely to be dismissed. 


The legislation also requires the employer, at the request of the 
Minister, to participate immediately in the establishment of a reclassifi- 
cation committee, whose task is to study and recommend practical measures 
for the re-establishment of the dismissed employees. The certified trade 
union, or the employees if there is no union, must be equally represented 
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on the committee. The employer must contribute funds to the committee 
to the extent agreed upon by the parties. The Manpower Branch of the 
department is responsible for the establishment and functioning of such 
committees. 


The parties may, with the Minister's consent and subject to con- 
ditions laid down by the Minister, establish a reclassification fund. If 
necessary, several employers and several certified trade unions may 
establish a joint fund. 


SASKATCHEWAN 


In Saskatchewan, except for just cause other than a shortage of 
work, an employer is forbidden to discharge or layoff without written 
notice an employee who has been in her or his service for three months. 


On termination, the employee is entitled to her or his actual 
earnings during the period of notice or the normal wages for the period of 
notice, exclusive of overtime, whichever amount is greater. If notice is 
not given, the employee is entitled to the normal wages for the minimum 
required notice period, exclusive of overtime. 


Should a provision in a contract of service, or a custom, entitle 
an employee to longer notice of termination or more favourable 
compensation, the provision shall apply. 


If an employee's wages vary from week to week, the normal weekly 
wage is to be obtained by averaging the employee's earnings, exclusive of 
overtime, for the four-week period immediately preceding the date on which 
notice was given or, if no notice was given, the date of discharge or 
layoff. An employee must receive full pay from the employer within 14 days 
after termination. 


If the employee has at any time been entitled to take an annual 
holiday under any act, custom or agreement, or under the contract of 
service, the employer shall within 14 days pay the employee, in addition to 
all other amounts due, her or his average wage for the period of employment 
between the dates on which she or he became entitled to the last annual 
holiday that she or he was entitled to take and the date of the termination 
of employment. 


The requirement to give notice applies to all employees and their 
employers except farm workers and domestic servants. Also excluded are 
ranching and market gardening employees, certain handicapped persons and 
employees employed in family undertakings. 


There is no requirement for group notice of termination of 
employment in Saskatchewan. 
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LIST OF ACTS AND REGULATIONS 


Federal 
Canadian Human Rights Act (S.C. 1976-77, c.33; as am.) 
Equal Wages Guidelines (SI/78-155) 


Canada Labour Code (R.S.C. 1970, c.L-1, as am.) 
Canada Labour Standards Regulations (C.R.C. 1978, c.986), as 
amended by SOR/82-747; 
Minimum Hourly Wage Order 1980, (SOR/80-659) 
Fair Wages and Hours of Labour Act (R.S.C. 1970, Cal—3) 
Fair Wages and Hours of Labour Regulations (C.R.C. 1978, ¢.1015) 
Holidays Act (R.S.C. 1970, c.H-7) 


Labour Adjustment Benefits Act (S.C. 1980-81-82-83, ¢.89) 


Alberta 
The Employment Standards Act (S.A. 1980, c.62) 


Employment Standards Act Regulations 
Minimum Wage Regulation (145/81) 


Hours of Work and Overtime Pay Regulations 

(Ambulance Drivers and Attendants) (A. Reg. 77/81) 

(Field Services) (A. Reg. 73/81) 

(Highway and Rail Construction and Brush Clearing) 
(A. Reg. 79/81) 

(Irrigation Districts) (A. Reg. 75/81) 

(Nursery Industry) (A. Reg. 76/81) 

(Oilwell Servicing) (A. Reg. 74/81) 

(Taxi Cab Industry) (A. Reg. 80/81) 

(Trucking Industry) (A. Reg. 78/81) 


Construction Industry and Brush Clearing 

(Vacation Pay and General Holiday Pay) 
Regulation (A. Reg. 81/80) 

Exemption Regulation (A. Reg. 83/81) 

Scheme Employment Regulation (A. Reg. 101/81) 


Adolescents and Young Persons Employment Regulation 
(A. Reg. 82/81) 


The Child Welfare Act (R.S.A. LATO S ie. 4 5) 


Coal Mines Safety Act (S.A. 1974, Calo) 
Individual's Rights Protection Act (S.A. 1972; as.am.) 


School Act (R.S.A. 1970, c.329; as am. ) 
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British Columbia 


Employment Standards Act (S.B.C 1980, c.10) 
Employment Standards Regulation (B.C. Reg. 37/81; as am.) 


Human Rights Code (R.S.B.C. 1979, c.186) 
Public Construction Fair Wages Act (S.B.C. 1976, c.43) 


Schools Act (R.S.B.C. 1979, c.375) 


Manitoba 

Construction Industry Wages Act (R.S.M. 1970, c.C190; as am.) 

Employment Standards Act. (R-S.M. 1970, c.E110; as am.) 
Regulations Respecting Minimum Wages and Working Conditions 
(M.R.R. E110-R1; as am.) 
Regulation Prescribing Circumstances in Which a Lay-off Shall 
Not be Deemed to be a Termination of Employment (M.R.261/82) 

Payment of Wages Act (C.C.S.M., c.P15; as am.) 

Remembrance Day Act (R-S.M. 1970, C.R80; as am.) 

Retail Businesses Holiday Closing Act (C.C.S.M., c.R120) 

School Attendance Act (R.S.M. 1970, c.S20; as am.) 

Shops Regulations Act (R.S.M. 1970, c.S110; as am.) 

Vacations with Pay Act (R.S.M. 1970, c.V20; as am.) 


Wages Recovery Act (R-S.M. 1970, c.W10) 


New Brunswick 
Closing of Retail Establishments Act (R.S.N.B. 1973, c.C-7; as am.) 
Employment Standards Act, Bill 77, as adopted, assented to June 17, 1982. 


Fair Wages and Hours of Labour Act (R.S.N.B. 1973, c.F-2) 
Fair Wages and Hours of Labour Act Regulations (N.B. Reg. 58) 


Human Rights Code (R.S.N.B. 1973, c-H-1l; as am.) 


Minimum Employment Standards Act (R.-S.N.B. 1973, c.M-12; as am.) 
Regulation (N.B. Reg. 75-71; as am.) 


Minimum Wage Act (R.S.N.B. 1973, c.M-13; as am.) 
Minimum Wage Order (eff. June 1, 1976) 
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New Brunswick (continued) 

New Brunswick Day Act (S.N.B. 1975, c.N-4.1) 
Occupational Safety Act (S.N.B. 1976, c.0-0.1) 
Schools Act (R.S.N.B. 1973, c.S-5; as am. ) 


Vacation Pay Act (R.S.N.B. 1973, c.V-1; as am.) 


Newfoundland 
Child Welfare Act (S.N. 1972, C.37,. AS! Ames) 


Labour Standards Act (S.N. 1977, c.52) 
Labour Standards Regulations, 1983 (N. Reg. 303/82) 


Newfoundland Human Rights Code (R.S.N. LOLG,. e262 as. vam.) 


School Attendance Act, 1978 (S.N. L978, 2478) 


Nova Scotia 
Construction Safety Act (R.S.N.S. L9G) C252} as an.) 


Labour Standards Code (S.N.S. L972 BelLOsa gave.) 
Regulations (0.C. No. 76-1203) 
General Minimum Wage Order (N.S. Reg. 84/77) 
General Minimum Wage Order (N.S. Reg. 54/80) 


Education Act (R.S.N.S. 19675) c.61> as van.) 
Remembrance Day Act (S.N.S. 1981, 2.102) 


Ontario 
Education Act (S.0. 1974, c.109; as am.) 


Employment Standards Act (R.S.O. 1980, c«l37* as caw.) 
Fruit, Vegetable and Tobacco Harvesters Regulation 
(O. Reg. 320/75; as am.) 
Benefit Plans Regulation (0. Reg. 654/75; as am.) 
General Regulation (0. Reg. 803/75; as am.) 
Termination of Employment Regulation (R.R.O. 286; as am.) 
Domestics and Nannies (0. Reg. 1013/80) 


Occupational Health and Safety, sAct:, 1978 
Industrial Establishments (0. Reg. 658/79) 
Construction Projects (0. Reg. 659/79) 
Mines and Mining Plants (0. Reg. 660/79) 
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Ontario (continued) 
One Day's Rest in Seven Act (R.S.0. 1970, c.305) 


Retail Business Holidays Act (S.0. 1975 (Second Session) c.9) 


Prince Edward Island 
Human Rights Act (S.P.E.I. 1975, c./72 as am.) 
Labour Act: (R.S.P.E.1.1974, coL—-l> as am.) 
P.E.I. Regulations 
Minimum Wage Order 1/81 (EC 25/81) 
Minimum Wage Order 1/82 (EC 44/82) 
Minimum Age of Employment Act (R.S.P.E.I., 1974 c.M-11) 


School Act (R.5.P.8.1, 1974, 1¢.s-2) 


Québec 


An Act Respecting Labour Standards (S.Q. 1979, c.45 as am.) 
Regulation Respecting Labour Standards (0.C. 873-81) 
Ordinance No. 3, Vacation (0.C. 2122-72; as am.) 
Ordinance No. 4, General (0.C. 2123-72; as am.) 
Ordinance No. 14, 1973, Retail Food Trade (0.C. 783-73; as am.) 


Charter of Human Rights and Freedoms (R.S.Q. 1977, c.C-12; as am.) 
Civil Code (Masters and Servants, Art. 1665A-1670) 
Collective Agreement Decrees Act (R.S.Q. 1977, c.D-2; as am.) 


Commercial Establishments Business Hours Act (R.S.Q. 1977, 
C.H-2: as am. ) 


Education Act (R.S.Q. 1977, c.I-14; as am.) 


Regulation Concerning Industrial and Commercial 
Establishments (0.C. No.3787/72) 


Construction Safety Code (0.C. 1576-74) 

Manpower Vocational Training and Qualifications Act (R.S.Q. 1977, 
GC. F=5>. a6). ams ) 
Regulation Respecting Collective Dismissal Advance 


Notice (0.C. No~« 717-70) 


National Holiday Act (S.Q. 1978, c.5; as am.) 
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Québec (continued) 
eee ey, 


Occupational Health and Safety Act (S..0%) 1979.e@.63 ) 


Saskatchewan 
Education Act (S.S. 1978, Celt) 
Family Services Act (R.S.S. 1978, c.F-7) 


Labour Standards Act (R.S.S. 19/78,. e.L-1; as am.) 
Labour Standards Regulations (S. Reg. 317/77; as am.) 
Minimum Wage Board Order No. 1 (1981) (S. Reg. 201/80) 
Minimum Wage Board Order No. 2 (1981) (S. Reg. 203/80) 
Minimum Wage Board Order No. 3 (1981) (S. Reg. 204/80) 
Minimum Wage Board Regulation No. l 
Minimum Wage Board Order No. 1962 “A” 


Wages Recovery Ordinance (R.S.S. 1978, c.W-1) 


Occupational Health and Safety Act Regulation (0.C. 437/81) 


Northwest Territories 
theta ed EE EASE be 
Fair Practices Ordinance (R.O.N.W.T. 1974, c.F-2) 
Labour Standards Ordinance (R.O.N.W.T. 1974, CcU-ks 48° ame) 
Annual Vacations Regulations (C.0. No. 274-68) 
Labour Standards Wages Regulations (C.0. No. 140-74) 
Employment of Young Persons Regulations (C.0. No. 133-79) 
School Ordinance (R.O.N.W.T. 1974, c.S-3) 


Wages Recovery Ordinance (R.O.N.W.T. 1974, c.W-1; as am.) 


Yukon Territory 


Labour Standards Ordinance CR Oe hers LOZ e-L=l} as am. } 
Regulations (C.0. 1968/116) 
C.0. 1973/156 meal period 
C.0. 1974/115 continuous operation 
C0. 1974/240 four-day work week 


School Ordinance (R.0.Y.T. 1975, @.5=3) 


Wages Recovery Ordinance CRsOe 7 Per 19758 ceW-1) 
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DIVISION OF LEGISLATIVE POWERS 


Both the Parliament of Canada and the provincial legislatures 
have the power to enact labour laws. The jurisdiction of the provincial 
and federal governments arises from the Constitution Act, 1867, Sections 91 
and 92. Judicial interpretation of these sections gives provincial legis- 
latures major jurisdiction, with federal authority limited to a narrow 
field. 


Provincial authority is derived from the “property and civil 
rights" subsection of the Constitution Act, 1867. The right to enter into 
contracts is a civil right, and since labour laws impose certain restric-— 
tions on contracts between employers and employees, they fall within 
provincial authority as property and civil rights legislation. Provinces 
also have the right to legislate as to “local works and undertakings." 


Federal jurisdiction in the labour law field arises from the 
right to regulate certain subjects expressly assigned to Parliament by 
Section 91 of the Constitution Act, 1867, or expressly excepted from 
provincial jurisdiction by Section 92. These subjects are of a national, 
international or interprovincial nature. In addition, Parliament has 
jurisdiction to regulate works wholly within a province which have been 
declared by Parliament to be works "for the general advantage of Canada or 
for the advantage of two or more of the provinces", as, for example, grain 
elevators, feed mills and uranium mines. By virtue of its exclusive power 
to regulate certain works and undertakings, Parliament has the incidental 
power to enact labour laws relating to those works and undertakings. 


The Canada Labour Code applies to: 


(1) Works or undertakings connecting a province with another province 
or country, such as railways, bus operations, trucking, pipe- 
lines, ferries, tunnels, bridges, canals and telegraph, telephone 
and cable systems. 


(2) All extra-provincial shipping and services connected with such 
shipping, e-g-, longshoring. 


@). -Airetransport, (aircraft ard airports: 


(4) Radio and television broadcasting. 


(5)0), Banks. 


(6) Defined operations of specific works that have been declared 
to be for the general advantage of Canada or of two or more 
provinces, such as flour, feed and seed cleaning mills, feed 
warehouses, grain elevators and uranium mining and processing. 


(7) Federal Crown corporations where they are engaged in works or 
undertakings that all fall within section 91 of the Constitution 
Act, 1867, or where they are an agency of the Crown, e-g-, the 
Canadian Broadcasting Corporation and the St. Lawrence Seaway 
Authority. 


The jurisdiction of Parliament is generally limited to the 
above industries, with certain possible additions arising from subsequent 
judicial decisions. 


In addition, Parliament has exclusive jurisdiction to pass laws 
dealing with the Yukon and Northwest Territories. Parliament has enacted 
legislation for local government in each territory, granting power over 
property and civil rights and matters of a local and private nature. 
Accordingly, the territorial governments have virtually the same 
legislative powers with regard to labour laws as do the provinces. 


Labour standards legislation has been enacted by the territorial 
councils of the Yukon and Northwest Territories in most of the fields of 
legislation covered by this publication. Labour standards ordinances, 
modelled on the Canada Labour Code, Part III (Labour Standards), with 
modifications to meet the particular requirements of the territories, went 
into force July 1, 1968. The ordinances were revised in 1971 and in 1984 
in the Yukon and in 1974 in the Northwest Territories. The ordinances 
established minimum standards of hours of work, wages, weekly rest-days, 
annual vacations and general holidays for employees in the two territories. 
Previous to the enactment of the Northwest Territories ordinance, the only 
labour standards applicable were those established by mines legislation. 
Standards in the Yukon ordinance replaced those previously laid down in the 
Yukon Labour (Minimum Wages) Ordinance, the Labour Provisions Ordinance and 
the Annual Vacations Ordinance. 


In each territory, the ordinance is administered by a labour 
standards officer appointed by the commissioner. The Northwest Territories 
legislation provides for a Labour Standards Board, consisting of five 
members and having responsibility for hearing appeals of decisions of the 
labour standards officer. Under the terms of the Yukon ordinance, the 
commissioner must appoint an Advisory Board that is representative of the 
interests of the employers and the employees. 


The ordinances apply to employers and employees in any work, 
undertaking or business of a local or private nature in the territories. 
The Northwest Territories ordinance excludes domestic servants in private 
homes, trappers, persons engaged in commercial fisheries and managers, 
superintendents or persons who exercise management functions. Members or 
students of designated professions may be excluded by regulations. The 
Yukon ordinance applies generally but certain classes of employees are 
excluded from Part I governing hours of work. 
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STATUTORY SCHOOL-LEAVING AGE 


In all provinces there is a school attendance law which makes it 
compulsory for children between specified ages to attend school. Excep- 
tions are permitted where a child is unable to attend because of illness or 
other unavoidable cause and, in most provinces, because of distance from 
school (where no conveyance is provided) or lack of school accommodation. 
Some acts stipulate that a child may be excused from attendance before 
reaching the statutory school-leaving age if she or he has already attained 
a specified standing. An exception may also be granted in special cases, 
if it appears to be in the interest of the child that she or he should be 
excused from school attendance, or where the child is certified to be under 
efficient instruction elsewhere. 


In Manitoba, a child over 15 may be permitted to leave school on 
production of a certificate signed by his or her parent or guardian, the 
school attendance officer and the superintendent of schools or, if there is 
no superintendent, by the school inspector. 


In five provinces, a child may be exempted from school attendance 
temporarily on the application of his or her parent or guardian, if the 
child's services are required for necessary farm or home duties or for 
employment. The New Brunswick Schools Act states that the minister of 
education may issue a certificate relieving a child from school attendance 
for a maximum of six weeks in each school term, on the written application 
of the child's parent, if she or he agrees with the reasons for such 
application. In Prince Edward Island, the minister of education may 
certify in writing to the regional school board that a child should be 
exempted from school attendance. No such exemptions are provided for in 
Alberta, British Columbia and Ontario. 


In the Northwest Territories, if a child reaches the age of 
fifteen after December 31, he or she must attend until the end of the 
school year. In the Yukon a pupil must attend school until the last day in 
June in the year in which she or he attains the age of sixteen years. As 
in the provinces, a child may be exempted from school attendance if under 
instruction in some other satisfactory manner, if prevented from attending 
school for any unavoidable cause, or if he or she has reached a standard of 
education equal to or higher than that to be attained in the school. In 
the Northwest Territories, a child may be allowed to leave school before 
the statutory school-leaving age if she or he has completed grade eight or 
its equivalent. An exception is also permitted in the Northwest 
Territories in the case of a child who is unable to attend because of 
distance from school or lack of school accommodation. 


The employment of children of school age during school 
hours is forbidden unless a child is excused for any reason provided 
in the acts. The school-leaving age in each province and territory 
and the provisions for exemption for employment are shown in the 
table below. 
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1. STATUTORY SCHOOL-LEAVING AGES 
AND WORK EXEMPTIONS 


eee 


Jurisdiction and School-leaving Work Exemptions 
Legislation Age 

Alberta 16 Work experience program 
The School Act approved by the Minister 


of Education, the 
Director under the 
Employment Standards Act 
and the parents of the 


children. 

British 15 -- unless course 

Columbia completed at nearest 

The Schools public school and 

Act transport to higher 

school not provided. 

ag ee es en Sek hoa ee ee 
Manitoba 16 Over L5,) with certitig 
The Public cate signed by parent 

Schools Act or guardian, attendance 


officer and super- 
intendent of schools. 


———— ee ee eee ee ee 


New 15 —- unless grade For not more than 6 
Brunswick 12 passed. weeks in each school 
Schools Act term if minister agrees 


with reasons for 
parents!' application. 


Se ee ee ee ee 


Newfoundland LS) — must attend “to For period stated in 
The School end of school year. certificate if services 
Attendance Act needed for maintenance 


OF (Seltvor others’. 


Child under 12 for not 
more than 2 months in a 
school year except with 
approval of Minister. 


a ee eee eee eee 


Jurisdiction and 


Legislation 


Nova 
Scotia 


The Education Act 


Ontario 
Education 
ACE 


Prince 

Edward 
Island 
School Act 


Québec 
Education Act 


Saskatchewan 
Education Act 
(1978) 


School-leaving 
Age 


16 


16 -- unless 
secondary school 
ee ee 
pleted. Must 
attend to end of 
school year. 


16 


15 -- must attend to 
end of school year. 


16 — unless eigth 


grade or equivalent 


completed and 
exempted by 
superintendent 


Work Exemptions 


Til) forsnotLemore 
than 6 weeks in a 
school year if services 
needed for home duties 
or other necessary 
employment. 


If 13, with employment 
certificate if services 
needed for maintenance 
of self or others; 
medical certificate may 
be required. 


If grade 12 completed 
or minister certified 
exemption from school 
attendance. 


For not more than 6 
weeks in a school year 
if services needed in 
farming, home duties or 
maintenance of self or 
relatives. 


Work experience program 
approved by the Board of 
Education. 


Jurisdiction and School-leaving Work Exemptions 
Legislation Age 

Northwest 15 — must attend to the 

Territories end of the school year 
School Act if after December 31, 


or unless grade eight 
or equivalent passed. 
Also where distance 
from or lack of school 
accommodation prevents 
attendance. 


Yukon 16 —- unless for 
Territory unavoidable cause, has 
School Act reached a standard 


equal to or higher than 
school's standard, or 
being instructed in a 
manner and to a 
standard satisfactory 
to the superintendent. 
a ne ee ee Be ee 


MINIMUM AGE FOR EMPLOYMENT 


The Canada Labour Code, Part III, and regulations do not set an 
absolute minimum age for employment, but lay down conditions under which 
persons under 17 years may be employed in federal undertakings. A person 
under 17 may be employed in a federal industry only if he or she is not 
required to be in attendance at school under the laws of the province; the 
employment is not likely to endanger health or safety; and is not under- 
ground in a mine or in work prohibited for young workers under the 


Explosives Regulations, the Atomic Energy Control Regulations or the Canada 
Shipping Act. 


Employment for workers under 17 is subject to two further 
conditions: that an employee under 17 is not required or permitted to work 
between 11 p.m. and 6 a.m.; and that the employee is paid not less than 
$3.25 an hour, unless undergoing on-the-job training under an approved 
training plan. 


The Canada Shipping Act fixes a minimum age of 15 for employment 
at sea. 


In the provincial jurisdictions, the minimum age for employment 
is set by a variety of legislation: employment standards acts, child 
welfare acts, factory or industrial safety laws, minimum wage orders, 
mining acts, and apprentices and tradesmen's qualification acts. 


The employment of a young person below a certain age is prohi- 
bited in Alberta without the written consent of a parent or guardian, in 
British Columbia without the permission of the director of employment 
standards, in Manitoba without the permission of the minister, in New 
Brunswick without the written authorization of the Occupational Health 
and Safety Commission, in Newfoundland without holding a licence requiring 
parental consent, and in Nova Scotia and Québec, during school hours, 
unless a work certificate has been issued to the child. 


Moreover, most jurisdictions establish by regulation those occu- 
pations in which young persons may or may not be employed, according to the 
likelihood that such occupations may be injurious to life, health, educa- 
tion or welfare. Some occupations in which employment of young persons is 
permitted are further regulated by special conditions such as supervision 
of an adult, prohibition to work between certain hours and limited hours of 
work per day or week. 


General Provisions 


In Alberta, the Employment Standards Act provides that no person 
under the age of 15 who is required to attend school shall be employed 
without the written consent of his or her parent or guardian and the 
approval of the director of employment standards. The Lieutenant—Governor- 
in-Council may prescribe the conditions of such employment. Regulations 
under the Act specify those occupations in which persons under 15 years of 
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age may be employed, and prohibit the employment of persons under 18 in 
occupations considered injurious to life, health, education or welfare. 


Hence a person from 12 to 15 years of age may be employed as a 
delivery person or a clerk in a retail store, a clerk or a messenger in an 
office, a delivery person of newspapers, flyers or handbills. They may not 
work during school hours, and never between 9 p.m. and 6 a-m.. The written 
consent of a parent or guardian is required. Persons 15 to 18 years of age 
may not be employed in the retail business in a hotel, motel or restaurant 
between the hours of 9 p.m. and the following 12:01 a.m. unless constantly 
supervised by an adult, and never between the hours of 12:01 a.m. and 
6 a-m- In other businesses, a young person can be employed during the 
hours of 12:01 a.m. and 6 a.m. only with the written consent of a parent 
or guardian and under constant supervision of an adult. 


The British Columbia Employment Standards Act stipulates that no 
person may employ a person under the age of 15 without the permission of 
the director of employment standards or authorized representative, and no 
parent or guardian can consent to it. The director may set the conditions 
of such employment. The Act or the section covering child employ-ment do 
not apply, however, to many categories of employees; for example, children 
may be employed without the concern of the director in most performing 
arts, in caring for a child, a disabled or an infirm person, or on a work 
experience or occupational training program. 


In Manitoba, the Employment Standards Act prohibits the employ- 
ment of persons under 16 in any place where the operations of the employer 
include, as a substantive part, the processing, producing, manufacturing, 
cleaning, altering, repairing or servicing of any material, substance, 
article, machinery or thing by manual labour and/or by the use of machi- 
nery- The Act also provides that the Lieutenant-Governor-in-Council may 
make regulations prohibiting or regulating the employment of persons 16 to 
18 years of age in any place of employment deemed to be dangerous, unwhole- 
some or unhealthy. According to the Public Schools Act, a person under 16 
cannot be employed during the hours in which he or she is required to be in 
attendance at school. 


In New Brunswick, the Occupational Health and Safety Act prohi- 
bits the employment of a child under 16 years of age in any place of 
employment without the written authorization from the Occupational Health 
and Safety Commission. In addition the Commission may prohibit the employ- 
ment of persons between 16 and 18 years of age in any place of employment 
considered to be dangerous or injurious to their health, safety or welfare. 
The Employment Standards Act provides that employees under 14 cannot be 
employed in certain occupations. Persons under 16 cannot be employed in 
places that are or are likely to be unwholesome or harmful to the person's 
health, welfare or moral or physical development. They may not be employed 
for more than six hours in a day, three hours on a school day. The total 
hours spent attending school and working cannot exceed eight. They also 
may not work between 10 p.m. and 6 a.m. the following day. However, the 
Director may issue a permit granting a special exemption to the preceding 
rules, where he is satisfied on reasonable grounds that such emp loyment 
will not contravene the Occupational Health and Safety Act, nor will affect 


the child's attendance at school or his capacity to benefit from the 
instruction, and where the guardian has assented to such employment. The 
Public School Act prohibits the employment of a child during the hours in 
which he or she is required to be in attendance at school. 


The Newfoundland Child Welfare Act defines a "child" as an 
unmarried boy or girl actually or apparently under the age of 16 years. 
Under the Act no child under 16 may be employed between the hours of 
10 p.m. and 7 a.m. or in any occupation prohibited by an order of the 
Lieutenant-Governor-in-Council. Employers are forbidden to employ an 
unmarried girl under 16 in a restaurant, tavern or hotel without the 
written consent of her parents or guardian. Neither may a child under 
16 be employed for remuneration when he or she is required to be at school 
by the provisions of the School Attendance Act, 1978. Certain municipal 
authorities are empowered to regulate, control and license the employment 
of children as messengers, vendors of newspapers and small wares, shoe 
shiners, or pin boys in bowling alleys. A licence may not be issued to a 
female child, a male child under 12, or without written parental consent to 
a male child between the ages of 12 and 14 years. Further, licence holders 
are forbidden to work after 8 p.m. during the months of December, January 
and February or after 9 p.m. throughout the rest of the year. 


The Labour Standards Act of Newfoundland, which defines a "child" 
as a person under the age of 16, provides that no employer may employ a 
child to do any work that is or is likely to be unwholesome or harmful to 
his or her health or normal development, or prejudicial to attendance at 
school or to the child's capacity to benefit from instruction given at 
school. An employer must not employ a child to work: (1) for more than 
eight hours a day; (2) more than three hours on a school day unless a 
certificate covering that day has been issued under Section 8 of the School 
Attendance Act; (3) for a period which, added to the time required for 
attendance at school, totals more than eight hours; (4) in circumstances 
that would prevent a child from obtaining a rest period of at least 
12 consecutive hours a day; (5) in occupations which are hazardous; 
(6) who is under the age of 14 years unless the work is in a prescribed 
undertaking; or (7) while a strike or lockout of the employer's employees 
is in progress. 


The Nova Scotia Labour Standards Code prohibits the employment of 
persons under 16 years of age in work of any kind in an industrial 
undertaking, the forest industry, garages and automobile service, hotels 
and restaurants, the operating of elevators, in theatres, dance halls, 
shooting galleries, bowling alleys, billiard and pool rooms, and in other 
work prohibited by regulation. The code nevertheless provides for one 
exception: the foregoing prohibitions do not apply to an employer who 
employs members of his or her family. Further restrictions are imposed on 
the employment of children under 14 years. No person can employ such a 
child to do work that is or is likely to be unwholesome or harmful to the 
child's health or normal development or prejudicial to school attendance or 
to the child's capacity to benefit from instruction given in school. Such 
a child cannot work for more than eight hours in any day, or three hours on 
a school day, unless a certificate authorizing the employment of the child 
has been issued under the Education Act. Nor can he or she work for any 
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period which, when added to school hours on that day, totals more than 
eight hours. A child under 14 cannot be employed between the hours of 

10 p.m. and 6 a-m. on the following day, nor in any other work prohibited 
by regulation. The Education Act and its regulations prohibit employment 
of a person under 16 during school hours, unless an employment certificate 
has been issued to the child. 


Regulations issued under The Occupational Health and Safety Act 
of Ontario set a minimum age for a worker or person permitted to be in or 
about an industrial establishment at 16 years in a logging operation, 

15 years in a factory other than a logging operation and 14 years ina 
workplace other than a factory, except if accompanied by an adult, on a 
guided tour of the premises or in an area used for sales purposes or to 
which the public generally has access. The Education Act and its regula- 
tions prohibits the employment of a person under 16 during school hours, 
unless he or she has completed secondary school or its equivalent. 


The Prince Edward Island law (the Minimum Age of Employment Act) 
sets a minimum age of 15 years for employment in mining, manufacturing, 
shipbuilding, electrical works, construction, transport by road, rail 
or inland waterway, undertakings involving the conversion, canning or 
packaging of any farm or sea products, and the printing and publishing of 
newspapers, books and magazines. These provisions do not apply to an 
employer's family if the employment is not dangerous to the life, health or 
morals of the child. On the recommendation of the minister of labour, a 
higher age than 15 years may be prescribed for employees under 18 where the 
nature of the employment may be dangerous to life, health or morals. The 
Act does not apply to work done by children in approved technical schools. 


Previously in Québec, minimum age legislation for employment in 
industrial or commercial establishments was found in the Industrial and 
Commercial Establishments Act. Effective January 1, 1981, this Act was 
replaced by An Act Respecting Occupational Health and Safety, which states 
that regulations may be issued fixing the minimum age at which a worker may 
carry out particular work. To date, no new regulations have been issued. 
However, the regulations made under the Industrial and Commercial 
Establishments Act remain in force, to the extent that they are consistent 
with this Act, until they are amended, replaced or repealed by a regulation 
made under this Act. Hence, in Québec, the minimum age for employment in 
an industrial or commercial establishment is 16 years. The same minimum 
age applies to employment in hotels, restaurants, theatres and other places 
of amusement, and to the employment by a department store or telegraph 
company of boys or girls as messengers. Children of 15 years of age may be 
employed in any of these workplaces during school vacations, but only with 
a permit from the inspector. 


Boys and girls under 16 are forbidden to sell papers or carry on 
any street trade unless they can read and write fluently, and such work may 
not be carried on after 8 p.m. 


The Education Act also prohibits the employment of a person under 


15 years of age during school hours, unless an employment certificate has 
been issued for the child. 
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A minimum wage order in Saskatchewan fixes the minimum age at 
which employees may be employed in any educational institution, hospital, 
nursing home, hotel or restaurant at 16 years, and the Education Act 
prohibits the employment of children under 16 during school hours. The 
Family Services Act defines a "child" as a boy or girl actually or appa- 
rently under the age of 16 years and makes it an offence to cause or 
procure a child to be employed at any time or place where such employment 
is detrimental to the welfare of the child by reason that the nature of the 
employment is unsuitable for the child, or provision has not been made to 
ensure his or her proper care and treatment. 


The Northwest Territories' Labour Standards Act provides that 
persons under the age of 17 may be employed in any occupation except in 
occupations, and subject to such conditions, as may be prescribed by 
regulations. The Employment of Young Persons Regulation prohibits the 
employment of such persons in a place liable to be detrimental to health, 
education or moral character. The young persons may not work between the 
hours of 11 p.m. and 6 a.m. the following day without the written approval 
of a labour standards officer. 


In the Yukon, under the Employment Standards Act, a person under 
the age of 17 may be employed in any occupation, except those prohibited by 
regulations. As yet, no regulation prescribes any restrictions. 


Special Provisions 


Many places of employment, such as mines, construction sites, 
designated trades, etc. are often considered unsuitable for young persons 
or children. 


In all jurisdictions except Saskatchewan, a person under 16 years 
of age cannot be employed in a designated trade, or, in other words, become 
an apprentice before that age. 


Construction projects are off-limits to persons under 16 in Nova 
Scotia, in Ontario (unless that person has attained the age of 15 and has 
been excused from attendance at school) and in Saskatchewan. In Prince 
Edward Island, the minimum age for employment in the construction industry 
is 15, and in the Northwest Territories, 17. In Québec, persons under 18, 
by virtue of the Construction Safety Code, cannot operate hoisting appa- 
ratus nor be employed underground or at the face of an open-pit site. 


Mines Acts in all provinces but Prince Edward Island (which has 
no mining operations) fix the minimum age for employment in mines. It 
varies from 16 to 21 years of age. Alberta prohibits the employment of 
persons under 17 years of age underground in a coal mine. In British 
Columbia, a person under 18 cannot work below ground in any mine unless 
that person has reached the age of 17 and is in training. In Manitoba, 
it is prohibited to employ a person under 18 underground, or a person under 
16 above ground in a mine. A person under 16 in New Brunswick cannot be 
employed in a coal mine, and persons under 18 cannot be employed under- 
ground in a metal mine, but persons aged 16 to 18 may be employed above 
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ground in such a mine- In Newfoundland, it is prohibited for a person 
under 18 to work underground, but a person aged 16 may work above ground. 
In Nova Scotia, a person under the age of 183 cannot work below ground in a 
coal mine, but persons aged 16 or more may work above ground. Ontario 
prohibits the employment of persons under 16 years of age in or about a 
mine, and only those 18 years or more may be employed underground or at the 
working face of a surface mine. In Saskatchewan, only persons aged 18 or 
more can work underground or at the working face of an open-pit mine. In 
the Northwest Territories, persons under 16 are prohibited in or about a 
mine, persons under 18 underground or at the working face of a surface 
mine, and persons under 21 at the controls of hoisting machinery. In the 
Yukon, persons under 18 cannot be employed underground or at the working 
face of an open-pit mine and persons under 21 cannot operate hoisting 
machinery. 


In Alberta, special provisions regulate the employment of young 
persons (from 12 to 18 years old) in entertainment. They require that a 
licence for employment be issued by the Child Welfare Commission after it 
has assured itself of the absence of possible moral or physical injury and 
of the child's welfare. 


According to the Child Welfare Act in Ontario, persons under 16 
cannot engage in any trade or occupation in a place to which the public has 
access between the hours of 9 p.m. and 6 a.m. the following day. They 
may be employed in public entertainment, but only with the approval of 
Children's Aid Society and after ensuring proper provisions for the health 
and proper treatment of the child. Under the Occupational Health and 
Safety Act, a person under 16 is not permitted in or about a logging 
opperation. 


A regulation issued under The Occupational Health and Safety Act 
in Saskatchewan states that no person under the age of 16 years may be 
permitted to work: (a) at or about any construction site, work of engi- 
neering construction, trench or excavation; (b) at any pulp mill, saw mill 
or woodworking establishment; (c) in the vicinity of industrial processes 
at any factory; (d) in any silo, storage bin, vat, hopper, tunnel, shaft, 
sewer or other confined space; (e) on the cutting line of any packing plant 
or the evisceration line of any poultry plant; (f) in any forestry or 
logging operation; (g) on any drilling or servicing rig; (h) as an operator 
of any heavy mobile equipment, any crane or other heavy hoisting equipment; 
or (i) as an operator of a forklift truck or similar mobile equipment 
within a place of employment or in the vicinity of other workers. The 
regulation also prohibits a person under 18 years of age from working 
underground or at the open-pit face of any mine, as a radiation worker, or 
in any activity for which respiratory protective equipment is required by 
any regulations made under the Act, except where that work is performed 
under close and competent supervision. 
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MINIMUM WAGE 


Minimum wage legislation is in force in the federal jurisdiction, 
all Canadian provinces and the two territories. 


The Canada Labour Code (Part III, Division II) sets a minimum 
rate for employees 1/7 years of age and over in the federal industries. 
This rate may be increased from time to time by order of the Governor-in- 
Council. The rate for persons under 17 is established by regulation. 


Employees who are paid on other than a time basis, such as 
pieceworkers and persons paid a mileage rate, are required to be paid the 
equivalent of the minimum wage. 


An employer who is providing on-the-job training to increase the 
skill or proficiency of his employees, in accordance with conditions pres- 
cribed by the regulations, may be exempted from paying the minimum wage to 
such employees during the whole or part of the training period. 


The Code also provides for the payment of a wage lower than 
the minimum rate to handicapped employees under a system of individual 
permits. 


Minimum wages are regulated by the following legislation -- the 
Alberta Employment Standards Act, Part 3, Division 3; the British Columbia 
Employment Standards Regulation (B.C. Reg. 37/81); the Manitoba Employment 
Standards Act, Part II; the Newfoundland Labour Standards Act; the New 
Brunswick Employment Standards Act; the Nova Scotia Labour Standards Code, 
Sections 48 to 54; the Ontario Employment Standards Act, 1974, Part V; the 
Prince Edward Island Labour Act, Part III, Section 63; the Québec Act 
Respecting Labour Standards, Ch. IV, Division I; the Saskatchewan Labour 
Standards Act, 1977, Part II; the Labour Standards Act of the Northwest 
Territories, Part II; the Yukon Territory Employment Standards Act, Part 
ge 


Minimum Wage Boards 


In most provinces, minimum wage boards or other labour boards are 
authorized by law to recommend minimum rates of wages or to establish such 
rates with the approval of the Lieutenant-Governor-in-Council. In Alberta, 
British Columbia, Newfoundland and Ontario, minimum rates are established 
by the Lieutenant-Governor-in-Council. The rates are imposed by minimum 
wage orders or, in Alberta, British Columbia, Newfoundland, Nova Scotia, 
Québec, Ontario and Manitoba, by regulations under the provincial 
employment standards act. 
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Except in Manitoba and New Brunswick, the acts do not specify how 
the minimum wage is to be determined. In these two provinces, the board is 
directed to take into consideration and be guided by "the cost to an 
employee of purchasing the necessities of life and health.” 


The practice is to fix a general basic wage, taking into account 
the cost of living, economic conditions and other relevant factors. The 
minimum wage rate is set mainly for the protection of the unorganized and 
unskilled workers. It constitutes a floor above which employees or their 
trade unions may negotiate with management for a higher standard. The 
boards hold public hearings and make extensive inquiries before minimum 
wage orders are put into effect. Minimum wage orders are reviewed fairly 
frequently. 


The boards are composed of members who represent the interests 
of employers and employees and in some cases the general public, with an 
impartial chairman, frequently an officer of the department of labour. 


Coverage 


In most provinces, minimum wage orders now cover practically all 
employment. Special rates for domestic workers are set in British 
Columbia, Newfoundland, Ontario and Québec. In Prince Edward Island 
domestic workers receive the general minimum wage, with the exception of 
those persons employed for the sole purpose of protecting and caring for 
children in private homes. In Saskatchewan, a domestic whose employer is 
in receipt of a publicly funded wage subsidy must be paid the minimum wage 
for all hours worked up to eight hours a day. All other jurisdictions, 
with the exception of Manitoba where domestics who work more than 24 hours 
in a week are covered by the Employment Standards Act, exclude domestic 
workers from the application of the minimum wage provisions. 


Farm labour is also excluded in most provinces as well as the 
Yukon and Northwest Territories. In British Columbia a farm or horti- 
cultural worker who is paid wages other than on an hourly or piecework 
basis is to be paid $29.20 for each day or part of a day worked. Farm 
workers employed on a piece work basis to hand-harvest fruit, vegetable or 
berry crops are covered by a special regulation. In Québec, farm labourers 
with the exception of those working for fruit or horticultural enterprises 
and those principally involved with non-mechanized operations are covered. 


A few other classes of workers are excluded in most jurisdic- 
tions. Typical exclusions are supervisory and managerial employees, 


certain categories of employed students, registered apprentices, certain 
categories of sales persons, and members and students of professions. 


Minimum wage orders apply to both men and women. 


Special Orders 


In all provinces general orders are issued setting hourly rates 
that apply to most workers throughout the province. In five provinces, 
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these general orders are supplemented by special orders applying to a 
particular industry, occupation or class of workers, and in some cases 
taking into account a special skill. 


Québec has four industry orders governing public works, the 
retail food trade, sawmills and forestry operations. Formerly there were 
eight special orders. 


The other provinces set only a few special rates. Nova Scotia 
has established rates for employees in beauty parlors and province-wide 
rates for logging and forest operations and for road building and heavy 
construction. Manitoba has established special rates for construction. 

A weekly rate has been set in Alberta for salespersons. Special rates 
contained within the general regulations in Ontario apply to the construc- 
tion and ambulance service industries, and hunting and fishing guides. 


In the Northwest Territories, Labour Standards Regulations were 
issued under the Labour Standards Act. The Act requires the payment of a 
minimum rate of wages to employees who are 17 years of age and over, with 
the exception of those employed as domestic servants, trappers, persons 
engaged in commercial fisheries, and members of certain professions. 


Where employees are paid on a basis other than time, or on 
a combined basis of time and some other basis, they are entitled to 
receive the equivalent of the minimum wage. 


In the federal jurisdiction the Minister of Labour is authorized 
to exempt employers of trainees from the minimum wage requirements, pro- 
vided that the trainees are paid at least at a rate not less than that 
which the Minister may order. 


In two provinces the orders provide that inexperienced workers 
may be employed during a specified period at a rate below the regular 
minimum. These rates may be applicable generally or to a particular 
occupation. 


Provision is also made in the legislation of almost all juris- 
dictions for the employment of handicapped workers at rates below the 
established minimum, usually under a system of individual permits. In 
British Columbia, disabled employees of a charity who are receiving therapy 
or engaged in a therapeutic work program are excluded from entitlement to 
the minimum wage. 


In all jurisdictions except New Brunswick, Newfoundland, 
Saskatchewan and the Yukon Territory, the orders set special minimum 
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rates for young workersl. A student rate is set in Ontario. In Alberta, 
there is a special rate for young persons attending school and another for 
those who are not. 


In addition to setting minimum wage rates, minimum wage legis- 
lation usually contains other related provisions intended to protect the 
worker. The most prevalent of these provisions are described below. 


Gratuities 


Tipping is dealt with specifically in the federal, Alberta, 
British Columbia, Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince 
Edward Island, Québec, Northwest Territories and Yukon legislation. These 
provisions make it clear that gratuities are not to be counted as part of 
wages. In New Brunswick the Employment Standards Act establishes that 
money paid as a tip or gratuity, or as a surcharge or other charge in lieu 
of a tip or gratuity is the property of the employee to whom or for whom it 
is given and shall not be withheld by the employer. The Québec Labour 
Standards Act states that tips are the exclusive property of the employee, 
and the employer is not allowed to deduct them or to consider them as part 
of the wages paid. The Act also states that any gratuity collected by the 
employer must be given to the employee. A “gratuity” includes the service 
charge added to the patron's bill. Boards in other provinces take the 
position that gratuities are not to be regarded as wages. In Manitoba, 
Ontario and Québec special rates are set for those employees who usually 
receive tips. (See Table 6) 


Deductions 


There are provisions in the orders of most provinces and the 
territories (and also in the federal Labour Code) relating to the charges 
or deductions for board and lodging, where furnished by the employer to the 
employee. 


In some jurisdictions (federal, Alberta, Newfoundland, Nova 
Scotia, Prince Edward Island, Québec, the Northwest Territories and the 
Yukon), the orders set limits on the amounts by which such charges may 
reduce the minimum wage. The Ontario orders fix the maximum amounts at 
which meals or a room or both may be valued for minimum wage purposes, 
where board and lodging are provided as part of wages. In the other 
provinces, the orders set the maximum charges or deductions that may be 
made. 


lPlease note that in the federal jurisdiction and the Northwest 
Territories, the minimum wage rate applicable to young workers will be 
abolished when the new rates will be proclaimed. These two jurisdictions 
will join the ranks of the four above-named provinces where the general 
minimum wage rate applies to young workers. 


Ce 


The Northwest Territories stipulates that an employee's wages 
must not be reduced below the minimum wage for meals supplied; the 
furnishing and upkeep of uniforms; or for accidental breakages. 


Maximum charges or deductions are not set in British Columbia. 
If the board finds that services are inadequate or charges are excessive, 
it may specify the maximum charges that may be made. 


Requirements are also laid down in some minimum wage orders 
regarding the provision and maintenance of uniforms, where these are 
required to be worn. 


Call-in-pay 


Most general orders contain a "daily guarantee" or “call-in-pay" 
provision requiring that an employee who is called to work be paid for a 
certain number of hours, even if he is not put to work or if he works for a 
shorter period. This two, three, or four-hour minimum period, as the case 
may be, must be paid for at the minimum rate, except in British Columbia, 
where payment is required at the employee's regular rate of pay. 


Under a Northwest Territories regulation, an employee who is 
required to report for work must be paid a minimum of four hours' pay at 
his or her regular rate. 
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3. Minimum Wage Rates for Experienced 
Adult Workers 


Jurisdiction Rate Effective Date 
Federal ° Ss 700) May 1; 1981 

$4.00 May 1986 (precise 

date not available) 

Alberta $3.80 May 1, 1981 
British Columbia S326 March 14, 1981 
Manitoba $4.30 January 1, 1985 
New Brunswick $3.80 October 1, 1982 
Newfoundland1l $4.00 January 1, 1985 
Nova Scotia $4.00 January 1, 1985 
Ontario $4.00 October 1, 1984 
Prince Edward SOi.75 October 1, 1982 
Island 
Québec $4.00 October 1, 1981 
Saskatchewan $4.50 August 1, 1985 
Northwest $4.25 August 1, 1982 
Territories $5.00 (date to be fixed 


by proclamation) 
a a ee eee 
Yukon Territory $4.25 January 1, 1985 
ee ee ee a ee eee ee 
lsixteen years of age and over. 
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4. Minimum Wage Rates for Young 
Workers and Students* 


Jurisdiction Rates Effective Date 
Federall Employees under 17: Soi May 1, 1981 
Alberta Employees under 18 

not attending school: $3.65 May 1, 1981 

Employees under 18 

attending school: SOno0 May 1, 1981 
British Employees 17 and 
Columbia under: $3.00 March 14, 1981 
Manitoba Employees under 18: $3.85 January 1,7 .1985 
Nova Scotia Underage employees 

V4 to; 18: $3555 January 1, 1985 
Ontario2 Students under 18 


employed for not 
more than 28 hours 
in a week or during 


a school holiday: S315 October 1, 1984 
Prince Edward Employees under 18: $3.00 October 1, 1982 
Island 
Québec Employees under 18: $3.54 October 1, 1981 
Northwest3 Employees under 17: $3.75 August 1, 1982 
Territories 


*New Brunswick, Newfoundland, Saskatchewan and the Yukon Territory have 
no special rates for young workers or students. 


1, 3Federal, Northwest Territories -- This category will be abolished 
upon proclamation of the new minimum wage rates. 


20ntario -- Student rates do not apply to the ambulance or 
construction industries. 


Soe 
5. Minimum Rates and Learning Periods 
for Inexperienced Workers* 


-ee ee eee 


Rates and Learning 


Jurisdiction Periods Effective Date 
a a A ee ee a Cee 
Nova Scotia During first three $3.55 January 1, 1985 
months of employment: 
Ontariol During first month 
of employment: $3.90 October 1, 1984 


a a ee ee eee 
*No provision for lower rates for learners in Alberta, British 
Columbia, Manitoba, Prince Edward Island, New Brunswick, Newfound- 
land, Québec or Saskatchewan. In addition to the general rate for 


experienced workers, Nova Scotia has a learner's rate for beauty 
parlours. 


lontario -- Not more than 20 per cent of total number of employees in 
an establishment may be employed as learners, and only persons who 
have no previous experience in the work may be paid learners' rates. 
An employer whose total number of employees is less than five may 
employ one employee as a learner. 
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6. Minimum Wage Rates for Other 
Categories of Employees 


Jurisdiction Rates and Categories Effective Date 
Alberta Various categories of salespersons: 

$150 per week May 1, 1981 
British Live-in homemakers, domestics, farm 
Columbia workers or horticultural workers 


paid wages other than on an hourly 
or on piecework basis: $29.20 per 
day or part of a day worked March 14, 1981 


Resident caretakers in apartment 
buildings of 8 to 60 units: 
$219 per month plus $8.76 per unit December 1, 1980 


Buildings of more than 60 units: 
$744 per month December 1, 1980 


Newfoundland Domestics employed in a private 
home (16 and over): 


S2./ 5 per, hour January 1, 1985 
Ontario Employees serving alcoholic bever- 
ages in licensed establishments: 
$3.50 per hour October 1, 1984 


Construction Workers: 
$4.25 per hour October 1, 1984 


Domestic employees* (cooks, house- 
keepers, nannies) who work more than 
24 hours a week: 
$32 per day 
$176 per week 
$757 per month, or 
$4.00 per hour March 1, 1985 


*Does not apply to babysitters or companions. 
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6. Minimum Wage Rates for Other 
Categories of Employees (continued ) 


Jurisdiction Rates and Categories Effective Date 
a a a ee Na ee ee ee 
Québec Employees in hotels, restaurants, 


campgrounds, trailer parks or 
enterprises that sell, deliver or 
serve meals to be consumed off 
the premises, or serve liquor: 


18 and over: $3.28 per hour October 1, 1981 
Under 18: $2.95 per hour October 1, 1981 
Domestic workers residing at 
the employer's residence: 

$134 per week October kL, 1981 
Domestics who do not reside 
at the employer's residence 
and agricultural workers: 


18 and over: $4.00 per hour October 1, 1981 


Under 18: $3.65 per hour Aprit Loo 193k 
a re a ee ee ee ee ee ee 
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7. Maximum Charges Permitted 
for Board and Lodging* 


Board and 


Jurisdiction Meals Lodging Lodging 
single per week per day per week per week 

Federal 50¢ 60¢ 

Alberta $1325 $1.60 

Manitoba 50¢ $5.00 

Newfoundland $1320 $19.00 $9.00 $29.00 

Nova Scotial $1.60 $25.00 $7.00 $31.00 

Ontario Clis5 ope 1991-50 $19.50 $51.00 

Prince Edward 

Island $2.50 $32.00 $17.00 $40.00 

Québec Si.2o $16.45 $16.45 $32.90 

Northwest 

Territories 65¢ 80¢ 


*No maximum charges set in British Columbia and Saskatchewan. 


In Saskatchewan, a meal may not cost more than 1/3 of the minimum hourly 
wage, except wheré the hourly wage of the employee is more than 25% above 
the minimum hourly wage. 


lNova Scotia -- Logging and forest operations; board and lodging, 
$4.90 per day; construction, no charges set; beauty parlour employees 
same as table. 


20ntario -- Domestics and nannies: single meal $1.60 each to a maximum 

of $32.50 weekly; room, $22.50 weekly; board and lodging, $55 weekly. 
Fruit, vegetable and tobacco harvesters: meals $1.55 each, $31.50 weekly 
maximum; room $19.50 a week; room and meals $51 a week; housing accommo- 
dation $44 a week; serviced housing accommodation $59 a week. 


Os 


EQUAL PAY 


In five jurisdictions, equal pay provisions are part of employ- 
ment standards legislation: the Manitoba Employment Standards Act; the 
Nova Scotia Labour Standards Code; the Ontario Employment Standards Act, 
1974; the Saskatchewan Labour Standards Act, 1977; and the Yukon Labour 
Standards Act. Similar provisions are found in human rights statutes in 
most of the other jurisdictions: the Alberta Individual's Rights Pro- 
tection Act; the British Columbia, Newfoundland and Prince Edward Island 
Human Rights Codes; and the Québec Charter of Human Rights and Freedoms. 
Under federal jurisdiction, provisions are incorporated in the Canadian 
Human Rights Act, Equal Wages Guidelines and the Canada Labour Code. In 
the Northwest Territories, the Fair Practices Act covers the area, and in 
New Brunswick, equal pay provisions are deemed to be included in the 
general anti-discrimination sections of the Human Rights Code. 


With the adoption of the Pay Equity Act, Manitoba has become the 
third jurisdiction (with the federal and Québec) to enact equal value 
legislation. 


Federal Legislation 


Under the Canadian Human Rights Act, it is a discriminatory 
practice for an employer to establish or maintain differences in wages 
between male and female employees employed in the same establishment and 
performing work of equal value. The criterion applied in assessing the 
value of work is a composite of the skill, effort and responsibility 
required in the performance of the work, and the conditions under which 
the work is performed. 


This discriminatory practice is deemed to be prohibited under 
the Canada Labour Code. Where an inspector designated by the Minister of 
Labour has reasonable grounds at any time for believing that an employer 
has maintained differences in wages, the inspector may notify the Canadian 
Human Rights Commission or file a complaint with the Commission to that 
effect. 


Equal Wages Guidelines have been adopted under the Canadian Human 
Rights Act to further assess the value of the work performed by employees 
employed in the same establishment. 


To determine if such employees are performing work of equal 
value, the skill required in the performance of the work is considered to 
include any type of intellectual or physical skill required in the per- 
formance of that work which has been acquired by the employees through 
experience, training, education or natural ability; the nature and extent 
of such skills are compared without taking into consideration the means by 
which they were acquired by the employees. 


os ee 


The effort required in the performance of the work is considered 
to include any intellectual or physical effort normally required in the 
performance of that work. Such efforts may be found to be of equal value 
whether they were exerted by the same or different means, and the assess-— 
ment of the effort is not affected by the occasional or sporadic perfor- 
mance by that employee of a task that requires additional effort. 


The responsibility required in the performance of the work of an 
employee is assessed by determining the extent to which the employer relies 
on the employee to perform the work, having regard to the importance of 
the duties of the employee and the accountability of the employee to the 
employer for machines, finances and any other resources, and for the work 
of other employees. 


Conditions under which the work of an employee is performed 
include noise, heat, cold, isolation, physical danger, conditions hazardous 
to health, mental stress, and any other conditions produced by the physical 
or psychological work environment, but do not include a requirement to work 
overtime or on shifts where a premium is paid for such overtime or shift 
work. 


The Equal Wages Guidelines also prescribe a number of factors 
justifying differences in the wages paid to male and female employees 
employed in the same establishment who are performing work of equal value. 


Provincial Legislation 


All provinces and territories, with the exception of New 
Brunswick, have simitar legislation with respect to equal pay for equal 
work. In New Brunswick, equal pay is deemed to be included in the general 
anti-discrimination provisions of the Human Rights Code. 


General 


The legislation prohibits an employer from differentiating in the 
wages paid to female and male employees performing the same or similar work 
under the same or similar conditions, and whose jobs require similar skill, 
effort or responsibility. In most of the provinces, it is specified that 
similar work has to be done in the same establishment. 


All the acts, where applicable, make it clear that a difference 
in rates of pay based on a factor other than sex does not constitute a 
failure to comply with their requirements. In Nova Scotia, however, the 
employer must establish that such a factor justifies a different rate of 
pay: 


ae 


In British Columbia, Newfoundland, Ontario, Prince Edward Island, 
Québec, Saskatchewan and the Yukon Territory, differences in rates of pay 
based on a seniority system or a merit system do not constitute 
discrimination within the terms of the Act. Differences in rates of pay 
based on a system that measures earnings by quantity or quality of 
production do not constitute a failure in Ontario, Prince Edward Island, 
Québec and the Yukon. 


In most jurisdictions, no employer is to reduce the wages of a 
male or female employee in order to comply with the equal pay provisions. 


Complaints and Investigation 


A number of laws provide that a person claiming to be aggrieved 
by an alleged contravention of the act has a choice of initiating court 
proceedings or of making a complaint. 


Each act makes it an offence for an employer to discriminate 
against an employee because he has made a complaint or given evidence under 
the Act. 


Provision is made in all the acts for prosecution in the courts 
as a last resort. Failure to comply with an act or an order is made an 
offence punishable by a fine. 


The procedure laid down for the enforcement of equal pay provi- 
sions may be invoked upon complaint to the director of the commission by 
the aggrieved person in New Brunswick, Newfoundland and Prince Edward 
Island. Quebec allows such a complaint to the "Commission des droits de 
la personne”. 


A complaint is to be registered in Newfoundland and Prince 
Edward Island with the Minister of Labour (of Manpower and Industrial 
Relations in Newfoundland), and in British Columbia, Manitoba, Nova Scotia, 
Saskatchewan and the Yukon with a designated officer of the Department of 
Labour. In Alberta, complaints are made to the Human Rights Commission. 


In all jurisdictions except Ontario and Nova Scotia, the legis- 
lation provides for an initial informal investigation into the complaint, 
usually by an officer of the Department of Labour. 


ae Ac ees 
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MATERNITY PROTECTION 


Legislation to ensure the health and job security of women 
working before and after childbirth is in force in the federal jurisdiction 
and in all the provinces. Only the Northwest Territories have no maternity 
leave provisions. 


The federal maternity leave provisions are contained in the 
Canada Labour Code, Part III, Division V.1. The Alberta Employment 
Standards Act, Part 3, Divison 7 covers this subject. Part 7 of the 
Employment Standards Act in British Columbia deals with maternity 
provisions. The Manitoba provisions are contained in Subsection 34.1 of 
the Employment Standards Act. The New Brunswick provisions are Sections 
42 to 44 of the Employment Standards Act. The Newfoundland Labour 
Standards Act covers maternity protection. Nova Scotia provisions are 
contained in sections 56 and 57 of the Labour Standards Code. The Ontario 
maternity protection provisions form Part XI of the Employment Standards 
Act, 1974. The Prince Edward Island provisions are contained in Sections 
67.1 to 67.5 of the Labour Act. In Québec, a regulation made pursuant to 
An Act Respecting Labour Standards contains maternity protection provi- 
sions. Saskatchewan's provisions are contained in Part IV of the Labour 
Standards Act. The Yukon's consist of Part 6 of the Employment Standards 
Act. 


All the federal and provincial legislation provide for a period 
of leave, which varies frem 17 to 41 weeks. In most provinces, an employee 
is entitled to maternity leave if she has been continuously employed by her 
employer for at least one year. All laws also require an employee to 
provide a medical certificate. Provisions are also made for exclusions and 
job security. 


These provisions are shown in more detail in the tables below. 


Paternity and Adoption Leave 


Five provinces -- Manitoba, Nova Scotia, Prince Edward Island, 
Québec and Saskatchewan -- have legislation dealing with paternity and/or 
adoption leave. In addition, the federal jurisdiction offers a child care 
leave which may be used as paternity or adoption leave. 


In the federal jurisdiction, the child care leave consisting of a 
maximum of 24 weeks may be used as adoption leave or paternity leave. It 
may also serve to lengthen the natural mother's maternity leave to a total 
of 41 weeks. The leave is available to either parent, whether natural or 
adoptive, and may be shared in such a way that the aggregate period of 
leave does not exceed 24 weeks. 


- 50 - 


The Employment Standards Act in Manitoba provides paternity and 
adoption leave. The paternity leave consists of a continuous leave of up 
to six weeks and the adoption leave consists of a continuous leave of up to 
17 weeks. To be eligible for either leave, an employee must have completed 
12 consecutive months of employment for an employer and have submitted an 
application for leave at least four weeks in advance. The leave may begin: 
on the day the child comes into the employee's actual care or custody; at 
any time during, or at the expiry of any leave of absence taken under this 
Act, an act of Parliament or any other Legislature, or any collective 
agreement, by another person in respect of the child; or at any time during 
the 90 days immediately following the day on which the child is born or 
came into the employee's actual care and custody. In the case of the 
paternity leave, the leave may also, of course, begin on the day the child 
is born. 


The Labour Standards Code in Nova Scotia requires an employer to 
grant an employee a leave of absence for the week in which the adoptive 
child comes into full care of the employee, and up to four additional 
weeks. The employer must grant this leave upon request of a female 
employee and receipt of a certificate from the Minister of Social Services 
stating that a notice of proposed adoption of a child five years or younger 
has been filed. 


Under a provision of the Prince Edward Island Labour Act, a 
female employee may request leave of absence without pay for the purpose of 
adoption of a child six years of age or younger. The leave may be for one 
week, or up to five weeks, as requested, beginning the week in which the 
adoptive child is placed in the care of the employee. The employee must 
provide the employer with a notice from the director of child welfare or 
from a child welfare agency of the proposed placement of a child. 


In Québec, an Act Respecting Labour Standards states that an 
employee may be absent from work, without pay, for two days at the birth or 
adoption of a child. 


Upon written application, the Saskatchewan Labour Standards Act 
provides that an employee who has worked for a continuous period of at 
least 12 months is entitled to adoption or paternity leave. Paternity 
leave consists of a period of not more than six weeks to be taken in any 
combination during the three month period before or after the estimated 
date of birth. Leave for adoption consists of a period of not more than 
six weeks commencing on the day the child becomes available for adoption. 


The employee must notify the employer at least 14 days before 
returning to work. An employee who resumes work after leave must be 
reinstated in the position occupied before the leave or a comparable 
position with not less than the same wages and benefits. 
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HOURS OF WORK 


Federal 


Hours of work of employees in undertakings within the federal 
jurisdiction are regulated by the Canada Labour Code, Part III, 
Division I. 


The Code sets a standard workday and workweek and requires pay- 
ment of an overtime rate for work done beyond the hours specified. It also 
establishes a maximum workweek, overtime hours being restricted to eight in 
a week, except in special circumstances. 


Under the Code, standard hours (the number of hours that may be 
worked at regular rates of pay) are limited to eight in a day and 40 in a 
week. Hours in excess of eight and 40 may be worked, however, provided one 
and one-half times the regular rate is paid, up to a maximum of 48 hours in 
a week. 


In a week in which an employee is entitled to a general holiday 
with pay (under Part III, Division I of the Code) the overtime rate is to 
be paid after 32 hours, instead of 40. In calculating overtime for the 
week, no account is to be taken of any time worked on the holiday. 


Because some types of employment may call for a more flexible 
arrangement of working hours, the Code permits the averaging of hours over 
a period of two or more weeks. Under a system of averaging, working hours 
may vary from day to day or from week to week, so long as the total 
standard hours do not exceed 40 multiplied by the number of weeks in the 
averaging period. The overtime rate (one and one-half times the regular 
rate) must be paid at the end of the averaging period for all hours worked 
in excess of such standard hours. The total number of hours that may be 
worked by an employee in an averaging period is 48 multiplied by the number 
of weeks in the period. 


Averaging is permitted for any class of employees who have no 
regularly scheduled working hours or who have regular hours but the number 
of hours scheduled differs from time to time. On notifying the Department 
of Labour, an employer may select an averaging period of 13 weeks or less. 


If an employer requires a longer period for averaging than 
13 weeks in order to provide for a period in which fluctuations take place 
(e.g., where there are seasonal rush and slack periods during the year), he 
or she must obtain the approval of the Minister of Labour. The same 
conditions apply as to a period of 13 weeks or less. The period over which 
hours may be averaged may be as long as a full year. 


An employer who has adopted an averaging plan is required to post 
clear information about the plan in places where it can readily be seen by 
the employees affected. 
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When an employee voluntarily terminates employment during an 
averaging period, he or she is paid his regular rate for the hours worked 
but is not entitled to overtime pay. If this employment is terminated by 
the employer, however, the employee must be paid overtime pay for any hours 
worked in excess of an average 40-hour week over the period worked. 


Any employer, whether or not the employees normally work irre- 
gular hours, may apply for a ministerial permit which increases the 
standard and maximum hours in a week, provided that over such period of 
weeks as are stated in the permit, the average standard hours do not exceed 
40 per week and the average maximum hours do not exceed 48 per week. 


The Minister of Labour may not issue the permit unless satisfied 
that the arrangements specified in the permit are supported by the employer 
and by either at least eighty per cent of the employees or, where a 
collective agreement is in effect, the bargaining agent of the employees. 
The Minister may cancel the permit on the application of both parties to a 
collective agrement. Where the employees are not subject to a collective 
agremeent, the Minister may cancel the permit if he or she judges that to 
do so would be in the best interests of the employees, and the employer may 
do so by giving 30 days' notice to the Minister. The same notice must also 
be given to the employees by posting a notice in a place where the 
employees are likely to see it. 


Exceptions to the maximum workweek are permitted in certain 
circumstances. Work in excess of 48 hours in a week (or the maximum hours 
established in an averaging period) may be allowed under permit when the 
Minister, having given due regard to the conditions of employment and the 
welfare of the employees, is satisfied that such exceptional conditions 
exist as to make the working of additional hours necessary. 


A permit is issued for a definite period of no longer duration 
than the time the exceptional circumstances are expected to continue. The 
permit may specify either the total amount of excess overtime that may be 
worked in the period or the additional number of hours per day or per week 
that the employees may work. The number of employees engaged in such 
excess overtime and the extent of the overtime worked by each must be 
reported in writing to the Minister by the employer within 15 days after 
the overtime permit expires or within a time fixed in the permit. 


Maximum weekly hours may also be exceeded to make up for the time 
lost due to an accident, breakdown in machinery or other emergency. The 


employer is required to report such emergency work within a specified 
time. 


In order to deal with the special problems of some industries, 
regulations may be made, after public inquiry, varying the standard and 
maximum hours for classes of employees in any specified establishment where 
the Code's provisions would be unduly prejudicial to the interests of the 
employees or seriously detrimental to the operation of the establishment, 
or entirely exempting a class of employees from the hours provisions where 
they cannot reasonably be applied. 
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Regulations may also be made specifying the circumstances under 
which the overtime rate will not apply because work practices make it 
unreasonable or inequitable. A general regulation issued under the Canada 
Labour Code provides for exemption from the overtime provisions in circum- 
stances where there is an established work practice that requires or per- 
mits an employee to work in excess of standard hours for the purpose of 
changing shifts, or permits an employee to exercise seniority rights to 
work in excess of standard hours pursuant to a collective agreement. 


Different hours of work provisions have been established for some 
categories of employees such as East and West Coast shipping employees, 
country elevator agents and managers, motor vehicle operators, commission 
sales persons in the broadcasting industry, certain uranium mining and 
refining employees, certain employees of railways, etc. 


Provincial 
General Hours of Work Laws 


The Employment Standards Act in Alberta sets standard hours of 
work at eight in a day or 44 in a week. The maximum hours of work of an 
employee must be confined within 12 hours in a day except in the case of 
accident, or if the director of employment standards issues a permit or a 
regulation is made permitting extended hours of work. 


Hours worked in excess of the standard hours must be compensated 
at one and one-half times the regular rate. In lieu of overtime pay, an 
employee may agree to take time off, at a rate of one and one-half times 
the overtime hours worked. General holidays are not taken into account in 
computing overtime. 


Standard hours of certain categories of employees are established 
by regulation. (See Table 10.) 


The Employment Standards Act in British Columbia states that an 
employer may not require an employee to work in excess of eight hours in 
a day or 40 in a week unless the employer complies with the overtime 
provisions of the Employment Standards Act. Hours worked in excess of 
eight in a day or 40 in a week must be remunerated at one and one-half 
times the regular rate, and additional hours in excess of 11 in a day or 48 
in a week must be remunerated at two times the regular rate. 


Where an employment standards officer is satisfied that the hours 
of work of an employee in excess of eight in a day or 40 in a week are 
excessive or are detrimental to the employee's health or safety, the 
director may order the hours of work limited to eight in a day or 40 in a 
week. If the hours of work are averaged over a period longer than a week, 
or if less than five days are worked in a week, or if the basis of calcula- 
tion of overtime wages is the subject of an agreement between the employer 
and his employees or their representatives, the director may authorize a 
variation of the overtime provisions of the Act, provided that the condi- 
tions of employment and overtime wages established by the modification are 
not inconsistent with the intent of the Act. 
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Both standard and maximum hours of work are set at eight in a day 
and 40 in a week by the Employment Standards Act in Manitoba. The Manitoba 
Labour Board is empowered to vary these hours where the employer wishes to 
establish a workweek of less than five days, in order to facilitate shift 
work, provided that the average hours worked calculated over such period as 
prescribed by the Board, or where in the opinion of the Board, the hours 
prescribed by the Act are not feasible or reasonable for a particular 
industry. 


Employees may be required to work overtime where work is urgently 
required to maintain or repair equipment or plant, in the event of an 
occurrence beyond human control which affects the life, health or safety of 
individuals or which interrupts the provision of an essential service. 


Where an employee is required to work overtime, he is entitled to 
be paid at one and one-half times his regular rate, unless the Lieutenant- 
Governor-in-Council declares a state of emergency, civil disaster or war 
emergency. Certain occupational exclusions are listed in Table 10. 


Under the Employment Standards Act in Ontario, maximum hours 
of work are eight in a day and 48 in a week. The maximum may be exceeded 
in cases of accident or where work is urgently required to avoid serious 
interference with the ordinary working of the establishment. 


The director of employment standards may, by permit, authorize 
hours of work in excess of the maximum, subject to the limits prescribed by 
the Act. The limit for excess hours is 12 hours in a week for engineers, 
firemen, full-time maintenance personnel, receivers, shippers, truck 
drivers and their helpers, watchmen or any person who, in the opinion of 
the director, is engaged in a similar occupation. For all other employees, 
the limit for each employee is 100 hours in each year. 


The director may also issue a permit authorizing working hours in 
excess of the limits set out above, if satisfied that the nature of the 
work or the perishable nature of the raw material being processed requires 
the excess hours. The issuance of a permit does not require the employee 


to work in excess of the normal maximum hours of eight in a day or 48 ina 
week. 


Overtime pay at a rate of one and one-half times the regular rate 
must be paid for hours worked in excess of 44 in a week. In certain indus- 
tries -- local cartage, highway transport, road building, sewer and water- 
main construction, the hotel, motel, tourist resort, tavern and restaurant 
industries (seasonal employees) and fresh fruit and vegetable processing 
(seasonal employees) -- extended hours may be worked before the overtime 
rate applies. (See Table 10 for particulars.) 
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Under the Labour Standards Act in Saskatchewan, standard hours 
are set at eight in a day and 40 in a week. Hours worked in excess of the 
standard hours of work must be compensated at one and one-half times the 
regular rate. The act provides for the adoption of ten-hour days in a 
four-day week, if authorized by the Department of Labour or the trade union 
which represents the employees, without the necessity of paying overtime 
rates. Averaging of hours over a period of weeks is also permitted, with 
the authorization of the Department of Labour or the trade union which 
represents the employees. 


Where a public holiday occurs during a workweek or during an 
averaging period, the total time required to be worked before overtime 
rates are payable is reduced by eight hours. Special provisions with 
respect to overtime are in effect for certain employees of city newspapers, 
where averaging of hours worked is permitted over a two-week period, and 
oil truck drivers, where averaging takes place over one year. 


Notwithstanding anything otherwise provided in the Act, no 
employer may require an employee to work more than 44 hours in one week, 
or, where a public holiday occurs during the week, 36 hours in that week, 
except in the case of emergency circumstances. 


In New Brunswick, the maximum number of hours an employer may 
require an employee to work before paying him the overtime rate may be 
prescribed by regulations. As of yet, however, no such regulation has been 
adopted. Moreover, there are few limits on the number of hours an employee 
may work during a day, a week or a month. Any provincial act may limit the 
number of hours of work. 


In Newfoundland, the Labour Standards Regulations provide for 
standard hours of eight in a day and 40 in a week for assistants (shop 
employees) and 44 in a week for other employees. Pursuant to the regula- 
tions, overtime wages shall be paid at one and one-half times the minimum 
rate for hours worked in excess of eight hours in a day and 40 in a week to 
a shop employee, and 44 hours in a week to other employees. Overtime pro- 
visions do not apply to persons engaged in domestic service in a private 
home, or those employed in planting, cultivating and harvesting farm 
produce other than the production of fruit and vegetables in greenhouse and 
nursery operations, and raising livestock and poultry. 
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In Nova Scotia, the Labour Standards Code permits the making of 
regulations to limit the number of hours per day or per week during which 
an employee may work. If such regulations are made, they may be varied 
by agreement between the employer and representatives of the employees. 
The limits of the hours of work may be exceeded in case of accident or 
emergency. 


To date, maximum hours of work regulations have not been made. 
Instead, Nova Scotia regulates the hours during which the minimum wage may 
be paid. The limit established by the General Minimum Wage Order is 48 in 
a week, after which at least one and one-half times the minimum wage must 
be paid. Special rates and, in some cases, hours of work after which 
premium rates apply, have been made applicable to beauty parlor employees, 
workers in the logging and forest operations industry, road building and 
heavy construction workers and certain building construction workers in 
Halifax, Dartmouth, and Sydney. 


In Prince Edward Island, the Minimum Wage Order No. 1/85, which 
revokes and replaces all previous orders effective October 1, 1985, estab- 
lishes a standard workweek of 48 hours beyond which overtime rates are 
payable at one and one-half times the minimum rate. This order does not 
apply to registered apprentices, farm labourers who are not engaged in 
commercial undertakings, persons employed for the sole purpose of protect- 
ing and caring for children, handicapped or aged persons in private homes, 
and employees of non-profit organizations who are required to live in. 
Ambulance drivers are entitled to overtime pay only in respect of the first 
12 hours of overtime per week. 


The Act Respecting Labour Standards establishes a standard work- 
week of 44 hours in Québec. There is no standard workday. An employer is 
entitled to stagger hours of work on a basis other than a weekly basis with 
the permission of the Labour Standards Commission, provided that the aver- 
age number of hours worked does not exceed the standard set in the act (or 
regulations, in the case of certain categories of employees). The Act 
permits regulations to be made establishing a different standard workweek 
for specified groups. (See Table 10 for a list of these workweeks. 

Table 10 also contains a list of employees who are excluded from any hours 
of work provisions.) 


Overtime is calculated at a rate of one and one-half times the 
regular rate of pay for all hours worked in excess of the standard work- 
week. Any annual leave days or statutory holidays with pay are counted as 
hours worked for the purpose of computing overtime. 
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The mining safety acts of both territories provide for a maximum 
eight-hour day for work below ground in mines. 


Under the Labour Standards Act of the Northwest Territories, 
standard hours of work are eight in a day and 44 in a week for most 
employees. Except in special circumstances, maximum hours are 10 in a day 
and 54 in a week. 


Different standards are laid down for certain classes of 
employees. Standard hours of 176 in four consecutive weeks have been 
established for persons employed in exploration and development of metal 
mining and petroleum (including geophysical, geological, seismological and 
diamond drilling work), the transport of goods to and from isolated areas, 
and in tourist camps. For these employees, maximum hours are 216 in the 
same period. 

In the Yukon Territory, standard hours are eight in a day and 40 
in a week. Maximum hours of work permitted are ten in a day, 60 in a week 
and 260 in a month. Overtime beyond the limits of eight and 40 hours is 
prohibited for employees engaged in mining operations underground in a 
shaft or tunnel. 


In both the Northwest Territories and the Yukon Territory, an 
employee who is required or permitted to work in excess of standard hours 
must be paid one and one-half times his regular rate. 


Averaging of hours over a period of two or more weeks is permit- 
ted in both territories. The manner and circumstances in which averaging 
may be allowed are to be prescribed by regulations. 


Exceptions to maximum hours standards are permitted in certain 
circumstances in the Yukon Territory. Where work in an industrial estab- 
lishment is seasonal or intermittent in nature, the commissioner, after 
having considered the nature of the establishment, the conditions of 
employment and the welfare of the employees, may issue an order permitting 
excess hours to be worked. 


In the Northwest Territories, hours in excess of maximum hours 
(10 and 54 or 216, as the case may be) may be worked with a permit issued 
by the labour standards officer, when the applicant has satisfied him that 
there are exceptional circumstances to justify the working of additional 
hours, or where the nature of the work is seasonal or intermittent. 
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The hours of work provisions of the Yukon Act do not apply to 
members of the employer's family, individuals who search for minerals, 
travelling salesmen, and supervisory and managerial employees. Members and 
students of professions, guides or outfitters, watchmen or caretakers, farm 
workers, domestics and persons receiving a supplement to benefits in 
accordance with section 38.1 of the Unemployment Insurance Act, 1971. 


Persons employed as hunting or fishing guides, domestic servants, 
students and members of designated professions, and persons exercising 
supervisory and managerial functions are exempted from the hours of work 
provisions of the Northwest Territories Act. 


The standards set under hours of work laws and orders are set out 
in Table 10. 


Other Legislation Restricting Hours 


Apart from general hours of work laws, other statutes regulate 
working hours in some industries. 


Schedules under industrial standards legislation in seven prov- 
inces, and decrees under the Québec Collective Agreement Decrees Act and 
the Construction Industry Labour Relations Act, and under the Manitoba 
Construction Industry Wages Act regulate hours in construction and other 
industries. Schedules and decrees apply to designated zones or industries; 
a number apply throughout the province. 


Ontario has legislation establishing maximum hours of work on 
certain work done in the performance of a contract with the provincial 
government. 


Generally speaking, standard weekly hours for the construction 
industry range from 40 to 48, with a 40-hour week being the usual standard 
in the larger centres. In Québec, a 40-hour week is set for tradesmen, a 
42 1/2-hour week for labourers and a 50-hour week for road building and 
excavation work. 


In another industry regulated by schedules and decrees in Ontario 
and Québec, the garment industry, some standard weekly hours are 36 or 


37 1/2. In most branches of the industry, standard hours have been reduced 
ta 35. 


In Manitoba, maximum hours which may be worked at regular rates 
are set under the Construction Industry Wages Act, which applies to both 
private and public construction work. At present an eight-hour day and a 
40-hour week is in effect for most classifications of construction work in 
the Greater Winnipeg area, Brandon, Portage LaPrairie and Northern 
Manitoba, and a 44-hour week in the rest of the province. In the heavy 
construction industry, the maximum hours of work payable at regular rates 
are 52 except in Metropolitan Winnipeg during the period from November 1 to 
April 30, when a 48-hour week is in effect. 
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In all provinces except Manitoba, Ontario and Saskatchewan, there 
is also some indirect regulation of hours by virtue of provisions in mini- 
mum wage orders requiring the payment of an overtime rate after a specified 
number of hours of work. 


Meal Breaks and Coffee Breaks 


British Columbia, Ontario, the Northwest Territories and the 
Yukon provide that an employee is entitled to a meal break of at least 
one-half hour after each period of five consecutive hours of work. 
Manitoba awards to employees a meal break of one hour after five consecu- 
tive hours of work. However, the Manitoba Labour Board may authorize 
entitlement to a shorter period. In addition, parties to a collective 
agreement may agree to a shorter period. In Newfoundland, wholesale and 
retail workers are entitled to a meal break of one hour after each period 
of five consecutive hours of work. Other employers are entitled to only 
one-half hour. In Saskatchewan, only employees whose salary does not 
exceed 25% more than the minimum wage rate are entitled to a meal break. 
It consists of a period of one hour, except where the employer provides 
meals to his employees at a cost of no more than one third the minimum wage 
rate. In such a case, the meal break is for a period of one-half hour. 


Moreover, Ontario, Québec and Saskatchewan provide that, where 
employers allow them, time spent on coffee breaks is deemed to be time 
worked for the purposes of calculating an employee's salary. 


Employment of Children 


Legislation concerning the employment of children usually 
restricts the hours during which children may work and the maximum hours 
of work per day or week. For details, we refer the reader to the chapter 
dealing with employment of children contained in this book. 
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10. GENERAL HOURS OF WORK AND OVERTIME RATES* 
Federal - (Canada Labour Code and Regulation) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Maximum: 48 in a week 


Exclusions from provisions concerning both 
hours of work and overtime: managers, super- 
intendents and certain professional 

employees 


Overtime: After 8 in a day and 40 in a week - 
13 times the regular rate 


Averaging: Upon notifying the Department of Labour, an 
employer may select an averaging period of 2 
to 13 weeks. 

Averaging periods of longer than 13 weeks, 
and up to one year, can be approved by the 
Minister of Labour. . 

An employer who has adopted an averaging plan 
is required to post clear information about 
the plan in conspicuous places of the 
establishment. 


Alberta - (Employment Standards Act and Regulations) 


Hours of Work: Standard: 8 in a day 
44 in a week 


Exclusions: managerial, confidential and 
supervisory employees, farm labour, domestic 
service, public employees, municipal 
policemen, certain sales persons, chartered 
accountants and lawyers. 


Overtime: After 8 in a day and 44 in a week - 
15 times regular rate or time off in place 
of overtime pay if more than 44 in a week. 


Exceptions: Field catering, geophysical 
exploration, land surveying, logging and 
lumbering, employees of a municipal district 
employed in road construction or maintenance 
or snow removal, oil well servicing: 

10 hours in’a day or 191 hours in a month. 
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*The jurisdictions frequently establish specific standards for specific 


industries, i.e. logging, mining, garment industry, etc. These 
Standards are set in regulations, board orders, etc. 
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Alberta — (Employment Standards Act and Regulations) (continued) 


Overtime Agreements: 


Ambulance drivers, taxi cabs drivers: 
10 hours in a day or 60 hours in a week. 


Employees of irrigation districts other than 
office employees: 9 hours in a day or 
54 hours in a week. 


Employees employed in the cultivation and 
preparation of trees, shrubs and plants: 
9 hours in a day or 48 hours in a week. 


Commercial truck and bus drivers: 10 hours 
in a day or 50 hours in a week. 


Highway and railway construction and brush 
clearing: 10 hours in a day or 44 hours in a 
week. 


Overtime agreements between the employer and 
his employees may be made, stipulating that 
compensatory time off may be given instead of 
overtime wages. 


British Columbia - (Employment Standards Act) 


Hours of Work: 


Overtime: 


Variation of Hours 
of Work: 


Standard: 8 in a day 
40 in a week 


Exclusions: In British Columbia, the list 
of exclusions from the entire act and from 
the hours of work provisions is very 
extensive, covering nearly 30 categories of 
employees. For a complete list see the 
Employment Standards Act Regulation 


After 8 in a day and 40 in a week - 
134 times regular rate; 

after 1l in a day and 48 in a week - 
2 times regular rate (excluding hours 
worked in excess of 8 in a day). 


The director may authorize a variation of the 
overtime wage provisions where: a) hours 
worked are averaged over a period of more 
than one week; b) less than 5 days are worked 
in a week; or c) the basis for calculation of 
overtime wages has been established by agree- 
ment between the employer and the employees 
or their representatives. 
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Manitoba - (Employment Standards Act) 


Hours of Work: Standard Stina day 
and 40 in a week 
maximum: 
Exclusions: professional employees, farming, 


domestic servants employed in a private 

home who work no more than 24 hours in 

a week, fishing, voluntary employees for 
specific organizations, commissioned 
travelling salesmen, independent contractor, 
person employed in a private home as a sitter 
for a child or as a companion of an aged, 
infirm or ill member of the household, 
student in training, person employed under a 
rehabilitation or therapeutic project, 
certain provincial government employees, 
construction workers, employees employed in a 
business where only members of the employer's 
family are employed. 


Overtime: After 8 in a day 40 in a week - 13 times the 
regular rate. 


Exclusions: same as above. 


Variation of Hours It is possible to vary the working hours of 

of Work: employees to establish a compressed workweek, 
or to facilitate the arrangement or rotation 
of shifts with the authorization of the 
Manitoba Labour Board. The Board may also 
authorize any daily, weekly or monthly 
maximum number of hours for any class or 
group of employees. 
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Newfoundland - (Labour Standards Act and Regulations, 1985) 


Hours of Work: 


Overtime: 


A. Assistants (shop employees) 


Standard: 8 in a day 
40 in a week 


Maximum: 16 hours in a day 
B. Other employees 
Standard: 44 in a week 
Maximum: 16 hours in a day 


Exclusion: professionals and students in 
professional training 


Shop employees: After 8 in a day and 40 in a 
week — minimum set rate representing 1% times 
the minimum wage 


Other employees: After 44 in a week - 
14 times minimum rate 


Exclusions: domestic servants, agricultural 
work other than production of fruit and 
vegetables in greenhouse and nursery 
operations and persons employed in the 
raising of livestock. 
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Nova Scotia - (Labour Standards Code and Regulation and 
General Minimum Wage Order) 


Hours of Work: 


Overtime: 


Variation of Hours 
of Work: 


Standard: 48 in a week 


Exclusions: Supervisory, managerial or 
employees employed in a confidential 
capacity, farm labourers, domestic servants, 
certain apprentices, professional employees 
or students of such professions, automobile, 
real estate and insurance salesmen, employees 
on fishing vessels, teachers, etc.* 


After 48 in a week - 14 times minimum rate. 


Exclusions: Same as above, plus ambulance 
drivers or attendants, employees employed in 
a building where they reside as janitors, 
watchmen or superintendants, and service 
station employees if the station they work at 
is required to remain open more than 48 hours 
in a week. 


Exception: An employee in the transport 
industry who is required to be away from his 
home base overnight is paid overtime after 
96 hours in any two consecutive weeks. 


Where by law, custom or agreement, the hours 
of work on one or more days of the week are 
less than the period determined by the 
Minimum Wage Board, the period so determined 
may be exceeded on the remaining days of the 
week, by agreement between the employer and 
the employees or their representatives. 


Ontario - (Employment Standards Act and Regulation) 


Hours of Work: 


Maximum: 8 in a day 
48 in a week 


Exclusions: supervisory and managerial 
employees, domestic servants, construction, 
resident janitors or caretakers, full-time 
firefighters, fishing or hunting guides, 
persons engaged in landscape gardening, 
mushroom growing, horticulture, and certain 
other agricultural activities, certain 
categories of professionals, teachers, 
funeral directors and embalmers, 
homeworkers, etc.* 


Ontario - (Employment Standards Act and Regulation) (continued) 


Overtime: 


Variation of Hours 
of Work: 


*In Nova Scotia and Ontario, 


After 44 in a week - 13 times regular rate. 


Exceptions: Road building: streets, high- 
ways and parking lots - 55 hours before 
overtime rates applies. 


Road building: bridges, tunnels and 
retaining walls: 50 hours before overtime 
rate applies. 


Local cartage: 50 hours before overtime rate 
applies. 


Highway transport: 60 hours before overtime 
rate applies. 


Hotel, motel, tourist resort, restaurant and 
tavern employees who work 24 weeks or less in 
a calendar year and who are provided with 
room. and board: 50 hours before overtime 
rate applies. 


Fresh fruits and vegetable processing: 
50 hours before overtime rate applies. 


Sewer and watermain construction: 50 hours 
before overtime rate applies. 


Exclusions: Mostly the same as above. See 
the Employment Standards Act Regulations. 


The director may approve a variation of the 


working day for the purpose of establishing a 
compressed workweek. 


the list of exclusions from the entire act 


from the hours of work provisions and from the overtime pay provisions 


is very extensive. 
Regulations. 


For a complete list, see the appropriate Acts and 
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Prince Edward Island - (Minimum Wage Order 1/85) 


Hours of Work 


Overtime: 


Standard: 48 in a week 


Exclusions: registered apprentices, farm 
labourers who are not engaged in a commercial 
undertaking, persons employed for the sole 
purpose of protecting and caring for children 
in private homes, employees of non-profit 
organizations who are required to reside at 

a facility operated by their employer. 


After 48 in a week - set minimum rate 
representing 1} times minimum wage. 


Exclusion: all of above and ambulance 
drivers except in respect of the first 
12 hours of overtime per week. 


Québec - (An Act Respecting Labour Standards and Regulation Respecting 


Labour Standards) 


Hours of Work: 


Standard: 44 in a week 


Exclusions: The consort of the employer and 
their ascendants and descendants; a student 
employed in a social or community non-profit 
organization; an executive officer of an 
undertaking; an employee who works outside an 
establishment whose working-hours cannot be 
controlled; an employee assigned to 
harvesting, canning, packaging and freezing 
fruit and vegetables during the harvesting 
period; an employee of a fishing, fish 
processing or fish canning industry; a farm 
worker; an employee whose main duty is the 
care, in a dwelling, of a child, of a 
disabled, handicapped or aged person if that 
work does not serve to procure a profit to 
the employer; construction workers; certain 
contract workers; a student who works during 
the school year in an establishment selected 
by an educational institution pursuant to a 
job induction program approved by the 
Ministére de 1'Education. 
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Québec - (An Act Respecting Labour Standards and Regulation Respecting 
Labour Standards) (continued) 


Exceptions: Domestic living in the 
employers' home: 53 hours in a week. 


Employees working in a remote area or on the 
James Bay territory: 55 hours. 


Employees working in a forestry operation or 
sawmill: 47 hours. 


A watchman other than one employed by a 
commercial surveillance service: 60 hours. 


Overtime: Work performed in excess of standard hours: 
13 times regular rate (i.e., premium of 
50% of regular rate). 


Staggering of Hours An employer may, with the authorization of 

of Work: the Commission, stagger the working-hours in 
such a manner that the average working-hours 
are equivalent to the norm prescribed. The 
Commission's authorization is not required 
where staggering is provided by a collective 
agreement or a decree. 


Saskatchewan - (Labour Standards Act and Regulation) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Maximum: 44 in a week 


Excluded from both hours of work and overtime 
provisions: employees in certain northern 
areas of province, managerial employees, farm 
workers, certain professional employees and 
students, commercial travellers, logging, 
road construction, automobile salesmen and 
civil servants employed as field employees, 
certain driver-salesmen in wholesale 
businesses, teachers, handicapped employed 

in a sheltered workshop or a work activity 
centre, and domestic workers. 


Saskatchewan - (Labour Standards Act and Regulation) (continued) 


Overtime: After 8 in a day and 40 in a week - 
13 times the regular rate. 


Exceptions: certain employees of city news- 
papers — 80 hours in 2 weeks; oil truck 
drivers averaged over 1 year. 


Note: Special provisions are set for 
a 4 day week 


10 in a day 
40 in a week 


after which 13 times the 
regular rate is paid. 


Averaging of Hours The director may authorize the averaging of 
of Work: hours of work on any period, in any occupa- 

tional classification. The average number of 
hours worked by any employee must not exceed 
8 in a day or 40 in a week during the 
averaging period. No authorization is neces- 
sary where the employer obtains the written 
consent of the trade union representing the 
employees and such consent is limited to 
providing that the average number of hours 
are not to be exceeded unless overtime wages 
are paid. 


Variation of Hours The director may authorize a variation of the 
of Work: standard hours of work to permit the estab- 
lishment of a compressed workweek. No 
authorization is necessary if the employer 
obtains the written consent of the trade 
union representing the employees and such 
consent is limited to a compressed workweek 
of no more than 10 hours in any day or 40 
hours in any week, unless overtime wages are 
paid. 
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Northwest Territories - (Labour Standards Act) 


Hours of Work: Standard: 8 in 
44 in 


Maximum: IO) stim 
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Exceptions: mining 
and development, isolated transportation and 
tourist camps: 176 hours in four consecutive 
weeks with a maximum 216 hours in four 


consecutive weeks. 


day 
week 


day 
week 


and petroleum exploration 


Exclusions: domestic servants, trappers and 
persons engaged in commercial fisheries, 
members or students of certain professions, 
managerial employees. 


Overtime: After standard hours - 13 times regular 


rate. 


Exclusions: Same as above 


Averaging of Hours Where the nature of the work in an establish- 

of Work: ment necessitates irregular distribution of 
hours of work, the Labour Standards Officer 
may authorize, in writing, the standard and 
maximum hours to be calculated as an average 
for a period of one or more weeks. 
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Yukon Territory - (Employment Standards Act and Regulation) 


Hours of Work: Standard: 8 in a day 
40 in a week 


Maximum: 10 in a day 
60 in a week 
260 in a month 


Exclusions: employees who are members of the 
employer's family, mineral exploration, 
travelling salesmen, supervisory and 
managerial employees, members or students of 
certain professions, a guide or outfitter, a 
watchman or caretaker, farm workers, sitters, 
domestic servants and persons receiving a 
supplement to benefits under section 38.1 of 
the Unemployment Insurance Act, 1971. 


Overtime: After standard hours — 13 times regular 
rate. 


Persons employed in mines are not to work in 
excess of the standard hours. 


Exclusions: same as above. 


Averaging of Hours Where the nature of the work justifies irre- 
of Work: gular distribution of hours of work, or where 
the employer and the trade union representing 
the employees agree in writing, the director 
may order that the weekly standard hours of 
work of those employees be averaged over a 
period of two or more weeks, as prescribed in 
the order. 


Variation of Hours Where the employer and the trade union, or a 

of Work: majority of employees where there is no trade 
union, agree in writing, the employees may 
work a compressed workweek of 10 hours in any 
day over a period of 4 days in a week, or 12 
hours in any day over 3 days in a week, 
without requiring overtime wages to be paid. 
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WEEKLY REST-DAY 


The Canada Labour Code (Section 31) provides that employees 
must be given at least one full day of rest in the week, on Sunday, if 
possible. 


Two exceptions to this general rule are provided for in the 
regulations. -A weekly rest-day does not need to be granted where working 
hours are averaged over a specified period. 


Where working hours in excess of 48 in a week are allowed under a 
permit from the Minister of Labour, the Minister may specify in the permit 
that a weekly rest need not be scheduled, as required by the Code, and may 
prescribe alternative periods of rest. 


Nine provinces -- Alberta, British Columbia, Manitoba, New 
Brunswick, Newfoundland, Nova Scotia, Ontario, Québec, Saskatchewan and the 
Yukon and Northwest Territories provide for a weekly rest-day, but the 
provisions vary in scope. These provisions are applicable to most 
employees within each jurisdiction. 


The Alberta Employment Standards Act requires every employer to 
allow his employees, with the exception of farm workers, domestic workers 
in a private home, provincial government employees and municipal policemen, 
at least 24 consecutive hours of rest each week, 48 consecutive hours in 
each period of 14 consecutive days, 72 consecutive hours in each period of 
21 consecutive days, or 96 consecutive hours of rest in each period of 28 
consecutive days. If work is carried on by shift, an employee may not be 
required to change from one shift to another without at least 24 hours' 
notice in writing; the employee must be allowed 8 hours of rest between the 
shifts. Regulations made under the previous legislation make special pro- 
visions for accumulated days of rest in the highway and railway construc-— 
tion, geophysical exploration, land surveying, brush clearing, oil well 
drilling, oil well service and pipeline construction industries, for 
employees of rural municipalities engaged in road work, and for cooks, 
night watchmen, etc., in lumber camps. 


The Employment Standards Act in British Columbia provides for 
a rest period of 32 consecutive hours weekly. The Act states that an 
employer who requires work during the 32-hour rest period must pay the 
employee double the regular wage for all hours worked. 


Excluded by regulation from these requirements are: farm 
workers, horticultural workers, domestics, live-in homemakers, bus 
operators, truck drivers and their swampers or helpers, motorcycle 
operators, persons employed in connection with the operation of a kitchen, 
dining room, cookhouse, bunkhouse or recreation room that has been 
established 
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for the sole purpose of serving employees of an industrial undertaking that 
is located in a rural area, ambulance drivers or attendants, etc. 


Different arrangements may be made on application of the employer 
and employees concerned if the Director of Employment Standards approves. 


In Manitoba, the Employment Standards Act provides that a rest 
period of at least 24 consecutive hours, if possible Sunday, must be 
granted to most employees. Exempted are farm workers; independent con- 
tractors; persons employed in agriculture, fishing, fur farming, dairy 
farming or growing of horticultural or market garden products for sale; 
domestics in a private home employed for less than 24 hours in a week; 
specified volunteer workers; beneficiaries under a rehabilitation or thera- 
peutic project given employment; students of professions; professionals; 
watchmen, janitors and firemen living in the building in which they are 
employed; managers and supervisory employees; repair workers in emergen- 
cies; and persons employed for not more than three hours on a weekly rest- 
day merely for the purpose of looking after horses as part of their usual 
duty. The Minister of Labour is given discretion to exempt a particular 
undertaking from the application of weekly rest provisions for a fixed 
period or indefinitely. Where a plant is exempted, each employee must be 
given an additional holiday without pay for each weekly day of rest to 
which he would have been entitled except for the permit of exemption, and 
the holidays may be accumulated. 


The New Brunswick Employment Standards Act requires employers to 
give their employees a weekly rest of at least 24 consecutive hours, to be 
taken if possible on Sunday. The only employees not covered are employees 
required to cope with an emergency, and part-time workers who are not 
usually employed more than five hours in a day. Certain groups of 
employees may be exempted from the Act by the Director. Regulations may 
also exempt employees in certain occupations or classes of work, and in 
fact do with regard to certain professions. 


Under the Newfoundland Labour Standards Act, an employer is 
required to grant his employees a weekly rest period of at least 24 conse- 
cutive hours, wherever possible on Sunday. The requirement does not apply 
to employees engaged in emergency work, or to persons employed solely in 
senior managerial capacities, or to a crew member of a ferry boat. It 
also does not apply to an employee who is subject to a collective agree- 
ment within the meaning of The Labour Relations Act 1977 and The Fishing 
Industry (Collective Bargaining) Act 1971. 


Any employer or class of employers may be exempted by regula- 
tions, subject to such conditions as may be prescribed. Currently excluded 
are employers operating in remote areas whose employees have given the 
employer written notice that they do not wish a rest period. 


lror a more complete list of exclusions the reader is advised to consult 


B.C. Employment Standards Regulation 37/81, gazetted February 10, 1981, 
p-8/7-95. 
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Under the Nova Scotia Labour Standards Code, employees in indus- 
trial undertakings (e.g., mining, manufacturing, construction) must be 
granted a rest period of at least 24 consecutive hours in every period of 
seven days, preferably to all employees simultaneously on Sunday. This 
provision may be exceeded in continuous processes. 


In Ontario, the One Day's Rest in Seven Act provides for 24 
consecutive hours in every seven days for employees of hotels, restaurants 
or cafes in cities and towns having a population of 10 000 and over. 
Wherever possible, this rest day shall be on Sunday. This Act excludes 
watchmen, janitors, superintendents or foremen and persons employed less 
than five hours in any one day. 


A regulation issued under the Employment Standards Act, states 
that domestic employees (cooks, housekeepers, nannies) are entitled to at 
least 36 consecutive hours of free time per week without deduction from 
wages. If work is performed during this free time, the equivalent amount 
of time off or payment at not less than $3 an hour must be given. Baby- 
sitters or companions are not covered by this order. 


In Québec, An Act Respecting Labour Standards, provides for a 
weekly rest period of 24 consecutive hours. In the case of a farm worker, 
that day of rest may be postponed to the following week. An employer may, 
with the authorization of the Commission des normes du travail, stagger the 
working hours of his employees on a basis other than a weekly basis, 
provided that the average of the working hours is equivalent to the norm. 


The Act applies to every employee regardless of where he or she 
works and to some government agencies. However, it does not apply to 
certain categories of employee: a person employed on a farm operated with 
the habitual assistance of not more than three employees; an employee whose 
main duty is the care of a child, or of a disabled, handicapped or aged 
person if the employer is a non-profit organization; an employee governed 
by the Construction Industry Labour Relations Act, 1968; a student who 
works during the school year on a job induction program approved by the 
Department of Education; and a worker who is party to a contract if 
the government, by regulation pursuant to another act, establishes the 
remuneration of that employee. 


The Saskatchewan Labour Standards Act provides for a rest period 
of one day in every seven days for employees who usually work more than 
20 hours in a weeke- Employers in most establishments where ten or more 
persons are employed, are required to grant a rest period of two 
consecutive days every week, one preferably on Sunday, if such employees 
work at least 20 hours per week. The retail trade is excluded from this 
provision, except where the retail establishment is subject to a municipal 
by-law requiring it to be closed during the whole or part of any day of the 
week other than Saturday, Sunday or Monday or where the employer is 
exempted from hours of work provisions by virtue of an established ten-hour 
day four-day workweek or by virtue of a permit authorizing averaging of the 
hours of work over a certain number of weeks. The director may grant a 
permit of exemption if satisfied that these provisions would work hardship 
on the employer or any class of employers, or any of his employees. 
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Also exempted are workers employed in farming, ranching or market 
gardening, managerial employees, firefighters, teachers, domestic workers 
employed in a private home, and employees of sheltered workshops or work 
activity centres who are socially, physically or mentally impaired or 
handicapped. 


The Labour Standards Act of the Northwest Territories provides 
that, unless an exception is made by regulations, employees must be given 
at least one full day of rest in each week, and that the normal day of rest 
must be Sunday wherever possible. This Ordinance does not apply to 
domestic servants in private homes, trappers, persons engaged in commercial 
fisheries, students of professions, managers or superintendents, persons 
who exercise management functions. 


In the Yukon each employee has two full days of rest in the week 
and, wherever practicable, Sunday shall be one of the normal days of rest. 
Exempted are employees who are members of the employer's family, indivi- 
duals who search for minerals, travelling salesmen, individuals whose 
duties are solely of a supervisory or managerial capacity, students of 
professions and persons or classes of persons as may be designated by 
regulation. 
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ANNUAL VACATIONS WITH PAY 


The Canada Labour Code, Part III, Division III provides for a 
vacation with pay of at least two weeks after each year of employment and 
three weeks after six years. Vacation pay is 4 per cent of wages for the 
year in which the employee establishes a claim to a vacation and 6 per cent 
of annual earnings after six years of employment. 


A year of employment, under the federal law, must be continuous 
with one employer, and may be a 12-month period commencing with the day the 
employee began to work for the employer or any subsequent anniversary of 
that date, or it may be a calendar year or another year approved by the 
Minister of Labour. 


All jurisdictions have annual vacations legislation. These 
provisions are contained in the Alberta Employment Standards Act, Part 3, 
Division 4; in the British Columbia Employment Standards Act, Part 4; in 
the Manitoba Vacations with Pay Act; in the New Brunswick Employment 
Standards Act, ss-24 to 28; in the Newfoundland Labour Standards Act, 

Part 1; in the Nova Scotia Labour Standards Code, ss.30 to 34; in the 
Ontario Employment Standards Act, Part VIII and regulations; in Québec, An 
Act respecting labour standards,. Chapter IV, Division IV; in the Prince 
Edward Island Labour Act, Part 3; in the Saskatchewan Labour Standards Act, 
Part V and regulations; in the Labour Standards Act of the Northwest 
Territories; and in the Employment Standards Act of the Yukon. 


Exclusions 


The Canada Labour Code applies to industries within federal 
jurisdiction and there are no exclusions. 


The provincial and territorial laws govern employees in employ- 
ment within the jurisdiction of the province, with the exception of the 
classes of employees noted below. 


Alberta excludes certain categories of salespersons, farm 
workers, domestics employed in a private dwelling, municipal police, 
provincial government employees and, by a special order governing the 
construction industry, construction workers with the exception of office 
employees employed at the construction site. British Columbia exempts 
certain named professionals, students employed at the school where they are 
enrolled, students enrolled at a secondary school under the supervision of 
a local school authority in a class of work experience or occupational or 
work study; students enrolled in an occupational training program under the 
direction of an instructor employed by the Ministry of Education, sitters, 
and persons receiving income assistance while participating in an 
employment program. 
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In Manitoba, people who are engaged in farming, ranching, market 
gardening and domestic servants remunerated by the householder where they 
are not employed for more than 24 hours in any week are excluded from the 
legislation. 


In New Brunswick, teachers and persons employed in certain 
specified professions are exempted. In Newfoundland, members and students 
of certain professions are excluded. 


In Nova Scotia, agricultural workers, persons employed on fishing 
vessels, certain salesmen, domestic servants employed in private homes, 
qualified practitioners and students of certain professions are exempted 
from the vacation pay provisions of the Code. 


In Ontario, excluded are: qualified practitioners, students of 
certain professions, teachers, workers of commercial fishing, certain 
salesmen (registered, paid by commission, etc.), farm workers (except 
those who are employed on farms to harvest fruit, vegetables and tobacco 
who are eligible for a vacation with pay, or vacation pay, if they have 
been employed for 13 weeks or more), certain listed trainees on courses, 
secondary school students who perform work under a work experience program 
authorized by the school board in which they are enrolled, persons who 
perform work under a program approved by a community college or university, 
inmates of a correctional institution who participate in an authorized 
work project or rehabilitation program, and offenders who perform work or 
services under an order or sentence of a court. 


Prince Edward Island excludes persons who work 24 hours or less 
in a week, farm labourers other than in a commercial undertaking and 
commissioned salesmen. 


In Québec these provisions do not apply to the employer's 
immediate family; to a student employed in a non-profit organization; 
to certain categories of salesmen; to an insurance agent remunerated on 
commission; to a supernumerary employee during the harvesting period; to 
a trainee within the framework of a training program recognized by law; 
to farm workers employed on farms where not more than three employees 
are normally employed, to employees whose main duties are the care, in 
a dwelling, of a child, or of a disabled, handicapped or aged person, if 
that work does not serve to procure profit to the employer; construction 
workers; certain contractors whose remuneration is derived from profit; 
and students working in certain job experience programs. The large group 
of workers governed by collective agreement decrees are also outside the 
scope of the Québec vacation order. 


Saskatchewan exempts an employee in an undertaking in which only 
members of the employer's family are employed, persons engaged in farming, 
ranching, market gardening (except egg hatcheries, greenhouses, nurseries 
and bush clearing), teachers and certain Crown employees. 
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The Northwest Territories Act excludes domestic servants, 
trappers, persons engaged in commercial fisheries, members and students of 
certain professions and persons who exercise management functions. The 
Yukon Territory Act excludes the employer's family, a sitter and persons 
receiving a supplement to benefits under s.38 of the Unemployment Insurance 
Act. 


Vacation Pay 


As indicated in the table, Manitoba requires the payment of 
regular pay for the vacation period. Regular pay means the pay the 
employee would have earned for his normal hours of work during the vacation 
period. 


In most jurisdictions, vacation pay is a percentage of the 
employee's earnings for the period during which he establishes his right to 
a vacation. The acts vary in what is included as earnings. Vacation pay 
is defined as 4 per cent of the annual earnings except in Saskatchewan 
where it is 3/52 of annual earnings on completion of one year's service, 
and 4/52 on completion of the tenth and subsequent years. In Alberta, 
employees paid by the month are entitled to their regular pay for the month 
divided by 4 1/3 for each week of vacation. In British Columbia and the 
Northwest Territories, vacation pay is defined as 6 per cent of annual 
earnings after five years of service; in Manitoba after four years; in the 
federal jurisdiction after six years; and in Québec after ten years. 


Entitlement 


In all jurisdictions except Saskatchewan, employees are entitled 
to two weeks annual vacation after each complete year of employment. In 
British Columbia, an employee is entitled to two weeks after each completed 
year of employment and one additional week after the completion of five 
years of employment with the same employer. In Saskatchewan, an employee 
is entitled to three weeks annual vacation after one year of employment and 
to four weeks after ten years.- In Manitoba, an employee is entitled to two 
weeks' vacation after each year of employment and three weeks for each year 
of service subsequent to the fourth year. The years need not be conti- 
nuous, but the employee must have worked at least 50 per cent of his regu- 
lar working hours in each of four years in the preceeding ten years. He 
must also have worked 95 per cent of his normally scheduled hours in the 
fifth year to be entitled to three weeks vacation. 


After five years of employment with any one employer, be it five 
years continuous or five years accumulated within the past ten years, an 
employee in the Northwest Territories is entitled to three weeks annual 
vacation; while in Québec, an employee who is credited with ten years of 
uninterrupted service with the same employer is entitled to three weeks 
vacation. 


Most of the laws specify the working time constituting a year of 
employment. In British Columbia, the director of employment standards may 
authorize an employer to use a common anniversary date to calculate annual 
vacation entitlement and where an employee has not completed a full year, 
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the employer must give him an annual vacation calculated on a proportional 
basis. In New Brunswick, a “vacation pay year” consists of the period from 
July 1 to the following June 30. The employee is entitled to one day per 
month during which be or she worked at least 19 days, or to two weeks vaca- 
tion, whichever is less. 


In Manitoba, an employee is held to have completed a year's 
service if he has worked not less than 95 per cent of the regular working 
hours during a continuous 12-month period. In Newfoundland, Nova Scotia 
and Prince Edward Island, the employee must have worked 90 per cent or more 
of the working time during the year. However, in Nova Scotia and Prince 
Edward Island, the minimum proportion of working time required is based on 
the normal working time in the establishment rather than on the 
individual's actual hours of work, as it is in Manitoba and Newfoundland. 


In Québec, a "reference year" is a period of 12 consecutive 
months. That period extends from May 1 of the preceding year to April 30 
of the current year unless an agreement or decree fixes a different 
starting date. In Saskatchewan, an “accumulated year of employment" means 
any year of employment that has been accumulated in consecutive periods 
that are not separated by more than 182 days. In the territories a "year 
of employment" is defined as continuous employment of an employee by one 
employer for a period of 12 consecutive months beginning with the date 
employment began or any subsequent anniversary date. 


An employee who has worked less than the prescribed working time 
for a year's continuous service and continues to work for the same 
employer is entitled to a vacation on a pro rata basis in Alberta and New 
Brunswick, and to accrued vacation pay for the period worked during the 
year in British Columbia, Manitoba, Newfoundland, Nova Scotia, Ontario, 
Prince Edward Island, Northwest Territories and the Yukon territory. In 
such a case, the vacation pay is payable in Prince Edward Island not later 
than the next regular pay period after the end of the vacation pay year; in 
Manitoba, on the anniversary date of the worker's employment; in 
Newfoundland, within two weeks after the anniversary date; and in the other 
provinces, within a month after the anniversary date. 


In Québec, a worker who has not completed a year's service for 
the same employer is entitled to a continuous vacation of one day for each 
working month to a total not exceeding two weeks. If the vacation pay 
which an employee would otherwise receive would be reduced by reason of 
absence from work due to sickness, accident or maternity leave, the 4 per 
cent or 6 per cent calculation is not used. Instead, the employee receives 
vacation pay equal to two or three times, as the case may be, the weekly 
average of the wage earned during the period of work. An employee whose 
annual leave is less than two weeks receives an amount proportional to the 
days of leave credited to his or her account. Similarly, in Saskatchewan, 
regulations provide that, in order to make the vacation entitlement date of 
employees uniform, an employer may grant to an employee with less than a 
year's service a continuous vacation of one and one-half days for each 
month of employment. 
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When Vacation is Taken 


The employer may determine the time when each employee may take 
annual vacation, within certain limits laid down by law. The vacation must 
be given in New Brunswick not later than four months after June 30; in 
Manitoba within ten months, and in the federal jurisdiction, British 
Columbia, Newfoundland, Nova Scotia, Ontario and Prince Edward Island, not 
later than ten months after the date on which the employee becomes entitled 
to a vacation; in Québec the leave must be taken within 12 months after the 
end of the reference year, unless a collective agreement or decree allows 
it to be deferred to the following year; and in Saskatchewan and Alberta 
not later than 12 months after the date of entitlement. In the Yukon and 
Northwest Territories, the vacation must be granted not later than ten 
months after the date on which the employee becomes entitled to it. Vaca- 
tion pay must be given at least one day before the vacation is to begin or 
at an earlier date, if the regulations so prescribe. 


How Vacation is Taken 


Most jurisdictions specify that the vacation to which an employee 
is entitled may be taken or given in one or more unbroken periods. 


In Alberta, the vacation may be taken in one unbroken period of 
two weeks, or, at the request of the employer, in two one-week periods. In 
British Columbia, an employee may take his vacation in periods of one or 
more weeks at a time. In Newfoundland, unless an employee agrees to 
shorter periods, she or he is entitled to take the annual vacation in one 
unbroken period of two weeks, or in two unbroken periods of one week, 
provided that the employee gives the employer written notice of the option 
chosen not later than the date on which she or he becomes entitled to the 
vacation. In Nova Scotia, an employee is entitled to an unbroken vacation, 
but the employee and the employer may by agreement provide for two or more 
vacation periods. In Ontario, an employer may determine when an employee 
can take annual vacation, which shall be for a two-week period or two 
periods of one week each. In Prince Edward Island, an employee is entitled 
to an unbroken vacation. In Québec, the annual vacation may be broken into 
two periods if the employee requests it. That is not possible, however, 
when the employer closes down operations during the period of annual 
vacations. A provision of a collective agreement may provide for the 
division of the vacation into more than two periods, or prohibit it. In 
Saskatchewan, an employee is entitled to the entire vacation in one conti- 
nuous and uninterrupted period, but cannot split the vacation into periods 
of less than one week. The Canada Labour Code, Manitoba, the Northwest 
Territories and the Yukon provide for an annual vacation but no mention is 
made as to whether it can be broken. In New Brunswick, the new Employment 
Standards Act, although not specific, refers to "a vacation that as a 
minimum is equal to ..." whatever period the employee is in fact entitled 
to. 
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Notice 


Nine jurisdictions require an employer to give notice to the 
employee of when his or her vacation is to begin. The minimum period of 
notice required is one week in New Brunswick, Nova Scotia and Prince 
Edward Island; two weeks in the federal jurisdiction and Newfoundland; 15 
days in Manitoba; and four weeks in Québec and Saskatchewan. Under the 
Canada Labour Code, and in Manitoba, Newfoundland and Saskatchewan, another 
period of notice may be substituted by agreement. In Alberta, the employer 
must give the employee one week's notice, if agreement cannot be reached 
regarding the date on which the vacation is to commence. 


When vacation pay must be paid 


An employer in a federal undertaking is required to pay employees 
their vacation pay during the 14 days before the beginning of the vacation, 
except in cases where it is impracticable to do so and the custom of the 
establishment is to pay vacation pay on the regular payday during or 
immediately following an employee's vacation. Most of the provincial laws 
require vacation pay to be paid at least one day before the vacation 
begins. In Alberta, vacation pay must be paid to an employee at least one 
day but not more than two weeks before the commencement of the leave. In 
British Columbia, an employee is entitled to vacation pay at least seven 
days before the annual vacation begins. In Ontario, the employee is 
entitled to vacation pay on the regular payday during the vacation period 
or at a time designated by the director of employment standards. The 
Québec law simply states that vacation pay must be paid before the 
beginning of the leave. In Saskatchewan, an employer must pay an 
employee's vacation pay during the 14 days immediately preceding the 
beginning of the vacation. 


Statutory Holiday 


The Canada Labour Code stipulates that an employee's annual 
vacation may be extended by one day in lieu of a general holiday that 
occurs during the vacation. Several provincial laws make this provision 
mandatory. In Manitoba, when a general holiday occurs during the period 
of a vacation with pay, the employee's vacation must either be lengthened 
by one day or the employee must be granted another day off with pay not 
later than 60 days following the vacation, or on another day mutually 
agreed to by the employer and the employee. In Ontario, the employer must 
either pay the employee, if the employee agrees, regular wages for the 
public holiday or grant him or her another working day off with pay not 
later than his or her next annual vacation. (In Manitoba, Newfoundland and 
Saskatchewan, a general holiday is defined as a day for which an employee 
is entitled to be paid wages without being present at work.) The federal, 
Alberta and Saskatchewan laws provide further that for the extra day the 
employee is to be paid the wages to which she or he is entitled for the 
holiday. 


The Yukon Act provides that, if a general holiday occurs during 
an employee's vacation, the vacation is to be extended by one day in lieu 
of the holiday, and that the employee must be paid the usual wages for the 
holiday, in addition to vacation pay. 
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Termination of Employment 


Under the Canada Labour Code and all the provincial laws, 
workers are entitled to vacation pay on termination of employment during 
the working year- In most jurisdictions vacation pay must be paid imme- 
diately on termination of employment. In British Columbia, where the 
employer terminates the employee's employment, the employee must be paid 
all wages owed him or her immediately and where the employee terminates the 
employment he or she must be paid all wages owed within six days. In 
Ontario and Newfoundland, vacation pay is payable within seven days of the 
date of termination; in Nova Scotia, within 10 days; in New Brunswick! and 
Prince Edward Island, by the next regular payday following termination of 
employment, and in Saskatchewan within 14 days of termination. 


In Alberta, employers in the construction industry must give each 
employee vacation pay at least equal to 4 per cent of wages on December 31 
of each year, or on termination of employment. If the employee is to 
receive an annual vacation, he or she must be paid vacation pay the day 
before the vacation commences. 


In both territories, when employment is terminated during a year, 
the employee is entitled to any vacation pay owed in respect of a previous 
completed year of employment and to 4 per cent of his wages for the period 
She or he has worked during the year--or, in the Northwest Territories, 

6 per cent--if the employee is entitled to it. In the Yukon Territory an 
employee is not entitled to vacation pay, however, unless she or he has 
been continuously employed for 30 days or more. 


When a business changes hands, an employee is considered to have 
been in continuous employment before and after the transfer. 


lThe Employment Standards Act in New Brunswick also adds that under no 
circumstances shall the employer delay payment beyond 21 days after the 
last day the employee was employed. 
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GENERAL HOLIDAYS 


The federal jurisdiction, nine provinces -- Saskatchewan, 
Newfoundland, Quebec, Alberta, British Columbia, Manitoba, New Brunswick, 
Nova Scotia and Ontario -- and the two territories, have legislation of 
broad application dealing with paid general holidays. 


The tables which follow in this section give the paid general 
holidays and the pay for holidays worked and not worked for the federal 
jurisdiction and the provinces. 


Federal 


Under the Canada Labour Code, Part III, Division IV, nine general 
holidays in a year are to be observed as paid holidays -- New Year's Day, 
Good Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving Day, 
Remembrance Day, Christmas Day and Boxing Day. The Code also provides 
that, under certain conditions, an alternative holiday may be substituted 
for any of the nine holidays specified. 


Should a holiday occur on a day on which an employee does not 
normally work, he or she must be granted a day off with pay in lieu of the 
holiday, either at a time convenient to the employer and employee or by the 
addition of a day to the annual vacation. 


If Christmas, New Year's Day, Dominion Day or Remembrance Day 
fall on a Saturday or Sunday that is a non-working day for an employee, the 
employee must be given a holiday with pay on the working day immediately 
before or after the general holiday. These provisions regarding alterna- 
tive days off do not apply, however, to employees covered by a collective 
agreement that entitles them to at least nine paid holidays a year. 


The Code lays down the general principle that an employee in a 
federal undertaking who does not work on a holiday is entitled to regular 
pay for the day. If the employee is paid by the week or month, wages must 
not be reduced by reason of his or her not working on a holiday. If the 
employee is paid on any other basis, he or she must receive the equivalent 
of the regular wages for a normal working day. The regular rate of wages 
for an employee whose hours of work vary from day to day or who is paid 
other than on an hourly or daily basis is the average of daily earnings, 
exclusive of overtime, for the 20 days worked immediately preceding the 
holiday. 


An employee in a federal undertaking who is required to work 
on a general holiday is entitled to regular wages for the day and, in addi- 
tion, to time and one-half the regular rate for all time worked. In 
effect, he or she is paid two and one-half times the usual rate. 


Different provisions apply to employees employed in continuous 
operations who are required to work on a holiday. A “continuous operation” 
is defined to include any industrial establishment in which in each seven- 
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day period operations normally continue without cessation until the end of 
the regularly scheduled operations for that period. For example, the 
operation of trains, planes, ships, trucks and other vehicles; telephone, 
radio, television, telegraph or other communication or broadcasting 
services; or any other operation normally carried on without regard to 
Sundays or holidays. 


An employee who works on a holiday must be paid regular wages for 
the day and must, in addition, be paid one and one-half times the regular 
rate for the time worked, or must be granted a holiday with pay at some 
other time, either a day added to annual vacation or another day convenient 
to the employee and employer or, where a collective agreement so provides, 
be paid for the holiday on his or her next non-working day. However, an 
employee who is not entitled to wages for at least 15 days during the 30 
calendar days immediately preceding the holiday is entitled to 1/20th of 
the wages he or she has earned during those 30 days. 


There are some situations in which an employee is not entitled to 
holiday pay. An employee is not entitled to pay for a general holiday that 
occurs in his or her first 30 days of employment with an employer, but if 
required to work on a holiday he or she must be paid time and one-half the 
regular rate. If employed in a continuous Operation, he or she may be paid 
at the regular rate for work done on a holiday. 


An employee in a continuous operation is not entitled to pay for 
a general holiday if he did not report for work in response to a call from 
the employer, or if he or she is not available for work in accordance with 
the conditions of employment prevailing in the establishment in which he 
works. Such an employee is also not entitled to pay for a general holiday 
which occurs during the first 30 days of employment. 


A general regulation provides that a longshoreman employed by an 
employer who is a member of a “multi-employer unit" is entitled to holiday 
pay if he or she is entitled to wages for at least 15 days or 120 hours in 
the 30 calendar days immediately preceding a general holiday. Pay for the 
holiday may not be less than eight times the employee's basic hourly wage 
rate. 


A longshoreman employed by an employer who is not a member of a 
“multi-employer unit" must be paid, on each payday in lieu of general holi- 
days, an amount equal to 3.5 per cent of the basic wage rate multiplied by 
the number of hours he or she has worked for the employer in the pay 
period. 


A longshoreman who is required to work on a general holiday is to 
be paid at not less than one and one-half times the basic rate of wages for 
the time worked on that day. 


Alberta 


In Alberta, the Employment Standards Act requires employers 
to give their employees eight paid holidays a year - New Year's Day, 
Good Friday, Victoria Day, Canada Day, Labour Day, Thanksgiving Day, 
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Remembrance Day and Christmas Day. The Crown and its employees, domestic 
servants in private homes, farm labourers, municipal policemen and various 
categories of salesmen are excluded from entitlement to public holidays. 


The rule is that if one of the eight general holidays falls on a 
regular working day for the employee and she or he does not work on that 
day, the employee is entitled to regular wages for the day. 


If employees are paid by the week or month, their wages must not 
be reduced by reason of their not working on the holiday. If they are paid 
on a daily or hourly basis, they must be paid at least the equivalent of 
the wages they would have earned for their normal hours of work. If wages 
are calculated on other than an hourly, daily, weekly or monthly basis, 
employees must receive the equivalent of their average daily earnings, 
exclusive of overtime, for their term of employment or for the two months 
they worked immediately preceding the week in which the holiday occurred. 


Where employees are required to work on a general holiday, they 
must be paid their regular pay for the day and, in addition, time and one- 
half their normal wages for the time worked. Alternatively, employees must 
be given a holiday with pay at some other time not later than their next 
annual vacation, or on termination of employment, whichever occurs first. 


Employees are not entitled to a holiday with pay if they have not 
worked for the employer for at least 30 days in the preceding 12 months; or 
if they do not work on the holiday when required or scheduled to do so; or 
if they are absent without the employer's consent on either of the working 
day immediately preceding or following the holiday. If such an employee 
works on a general holiday, she or he must be paid at least normal wages 
for all time worked. 


If employees are not required to work on a general holiday, they 
must not be required to work on another day of that week that would other- 
wise be a day of rest, unless they are paid normal wages for the day, in 
addition to all other wages due them. 


Construction workers in Alberta, with the exception of office 
staff and brush-clearing employees, must be given holiday pay in a lump 
sum in lieu of being given a holiday with pay and each of eight general 
holidays. 


Employers in the construction industry are required to pay 
employees a sum equal to 3.2 per cent of their ordinary pay for the period 
of their employment or the period since they last paid such sum. Pay in 
lieu of holidays must be given on December 31 of each year or on 
termination of employment. 


British Columbia 


In British Columbia, a regulation made under the Employment 
Standards Act provides for nine paid general holidays a year -- New Year's 
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Day, Good Friday, Victoria Day, Dominion Day, British Columbia Day, Labour 
Day, Thanksgiving Day, Remembrance Day and Christmas Day. Another day may 
be substituted for any of the listed holidays. 


The regulations do not apply to employees covered by a collective 
agreement under the Labour Code or the Public Service Labour Relations Act. 
Also excluded are: managers, certain listed professionals, employees 
employed primarily to harvest fruit or berry crops, various categories of 
salesmen, students in certain approved work programs, students employed 
at the school where they are enrolled and persons employed in a private 
residence solely to attend to a child, a disabled, infirm or other person. 


If a holiday falls on a day that is a non-working day for the 
employee, she or he must be given a holiday with pay at some other time not 
later than the next annual vacation, or the day on which the employer is 
required to pay the vacation pay if she or he has not earned an annual 
vacation, or on termination of employment, whichever occurs first. 


An employee who is not required to work on a general holiday that 
would otherwise be a working day must be paid regular pay for the day. If 
paid by the week or month, her or his wages must not be reduced by reason 
of not working on a holiday. If paid on any other basis she or he must 
receive the equivalent of a normal day's pay. 


Where an employee's working hours vary from day to day, or where 
wages are not calculated on a time basis, pay for a general holiday is to 
be deemed to be the average of the employee's daily earnings, exclusive of 
overtime, for the days she or he has worked in the four-week period 
immediately preceding the week in which the holiday occurs. 


An employee who is not required to work on a general holiday must 
not be required to work on another day of that week that would otherwise be 
a day of rest, unless paid at her or his regular rate for all hours worked, 
in addition to all other wages due. 


The general rule is that an employee who is required to work on a 
holiday must be paid not less than one and one-half times the regular rate 
of pay for all hours worked and, in addition, must be given a holiday with 
pay at some other time not later than her or his next annual vacation or 
the day on which she or he is required to be paid accrued vacation pay, or 
on termination of employment, whichever occurs first. 


Where, pursuant to a collective agreement, certain employees of 
an employer are entitled to a holiday in place of a general holiday 
provided for in the act, and other employees of the same employer are not 
covered by the agreement, the employer may give all the employees a holiday 
on the day specified in the agreement so that all the employees will 
receive a holiday on the same day. 


For purposes of these provisions, an employee's "regular rate" is 
deemed to be the average hourly earnings, exclusive of overtime, for the 
hours she or he has worked in the four-week period immediately preceding 
the week in which the holiday occurs. 
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An employee is not entitled to pay for a general holiday that 
occurs during the first 30 days of employment. An employee is also 
excluded from holiday benefits if she or he has not earned wages for at 
least 15 days during the 30 calendar days immediately preceding the 
holiday. 


Where the operation or service in which an employee is employed 
is normally carried on every day and the employer requires an employee to 
work on the general holiday, the employer must pay the employee in addition 
to the regular rate of pay for the day, either one and one-half times the 
regular rate for all hours worked, or a holiday with pay at some other 
time. 


Manitoba 


In Manitoba, the Employment Standards Act provides for seven 
paid general holidays a year -- New Year's Day, Good Friday, Victoria 
Day, Canada Day, Labour Day, Thanksgiving Day and Christmas Day. Under 
certain conditions, another day may be substituted for any of the holidays 
named in the Act. A special act deals with the observance of Remembrance 
Day. 


Provisions in the minimum wage order of Manitoba deal with the 
question of pay for public holidays. Workers are protected against a 
reduction in the minimum wage for time not worked on a general holiday 
which falls on a regular working day. Where an employee does not work on a 
holiday but does work the regularly scheduled hours on the days immediately 
preceding and following the holiday and on all the other working days in 
the week, he or she is deemed, for the purpose of determining the minimum 
amount of wages to be paid for that week, to have worked regular hours on 
the holiday. An employee does not lose the benefits of this provision 
through being absent on either the day before or the day after the holiday 
because of established illness or with the employer's consent. 


The holiday provisions do not apply to independent contractors; 
persons employed in agriculture, fishing, fur farming, dairy farming or the 
growing of horticultural or market garden products for sale; domestic 
servants in private homes employed for less than 24 hours in a week; 
volunteers working in a religious, philanthropic, political or patriotic 
institutions; beneficiaries under a rehabilitation or therapeutic project 
who are given employment; or students and practitioners of professions 
governed by statute. 


An employee who does not work on a holiday that falls on a regu- 
lar working day is entitled to be paid at least the equivalent of the wages 
he would have earned on that day. When an employee's wages vary from day 
to day, the holiday pay must be at least equivalent to his or her average 
daily earnings, exclusive of overtime, for the days worked during the 30 
calendar days preceding the holiday. The holiday pay must be paid whether 
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or not the employee is on the employer's payroll at the time of the general 
holiday, unless the employee has voluntarily terminated employment before 
that day. 


Should a holiday occur on a day that is a non-working day for the 
employee, he or she must be granted a day off with pay in lieu of the 
holiday not later than at the time of the next annual vacation or at a time 
convenient to the employee and the employer. 


If New Year's Day, Canada Day or Christmas Day falls on a 
Saturday or Sunday that is a non-working day for the employee, he or she 
must be given a holiday with pay on the working day immediately preceding 
or following the holiday. 


An employer must not require an employee who has not worked on 
the holiday to work on another day in the holiday week that would otherwise 
be a day of rest, unless the employee is paid one and one-half times the 
regular rate for work done on that day. 


An employee who is required to and does work on a general holiday 
is entitled to regular pay for the day and, in addition, to one and one- 
half times the regular rate for the work done on that day. 


An employee is not entitled to holiday pay in the following 
situations: if he or she has not earned wages on at least 15 days during 
the 30 calendar days immediately preceding the holiday; if he or she did 
not report for work in response to a call from the employer on the day of 
the general holiday, except where he or she is dismissed or laid off by the 
employer or is ill; or if he or she is absent without the employer's 
consent on the regular working day immediately preceding or following the 
holiday, unless absent because of established illness. However, an 
employee who is not entitled to holiday pay for any of the above reasons 
must be paid at the overtime rate if he or she works on the holiday. 


Employees in the construction industry are entitled to a lump sum 
in lieu of paid holidays. They must be paid 4 per cent of their total 
gross wages, exclusive of overtime, for the calendar year. This amount 
must be paid by December 31 or on termination of employment. Where 
employees in the construction industry are required to work on a holiday, 
they must be paid at one and one-half times the regular rate for the time 
worked, in addition to the lump sun. 


Special provisions are also applicable to employees in a conti- 
nuously operating plant, seasonal industry (except construction), place of 
amusement, gasoline service station, hospital, hotel or restaurant, or in 
domestic service other than in private homes. For these employees, equi- 
valent compensatory time off may be substituted for overtime pay for 
holidays worked. The time off must be granted within 30 days and employees 
must be given at least two days' notice of the day off. At the request of 
the employee, the employer may agree to a later date. 


A special act in Manitoba deals with the observance of Remem- 
brance Day. Work must not be performed on the holiday except in farming, 


09 = 


in certain listed essential services, in continuously operating plants, or 
in emergency circumstances on permit from the Minister of Labour. 


Employees required to work on Remembrance Day must be paid at 
least their regular rate of wages and must be granted a day off with pay 
within 30 days before or after the holiday. In lieu of being given a day 
off, employees must be paid twice their regular rate for the time worked. 
Where an employee is called in to work, he or she must be paid for the time 
worked or for not less than half the normal working hours of a regular 
working day, whichever is greater. 


New Brunswick 


In New Brunswick, provisions have been made for six paid general 
holidays under the Employment Standards Act -- New Year's Day, Good Friday, 
Canada Day, Labour Day, Christmas Day and New Brunswick Day (first Monday 
in August). 


The holiday provisions do not apply to employees who have worked 
less than 90 days in the previous 12 months; who have not worked for all or 
part of at least 15 days during the 30 calendar days immediately preceding 
the holiday; who, without reasonable cause, fail to work on the scheduled 
work day immediately preceding or following the holiday; who after 
agreement, without reasonable cause, fail to report for and perform the 
work; or who work under an agreement whereby they elect to work or not when 
requested to do so. 


The employer shall give the holiday and pay to the employee 
regular wages for each public holiday. Upon mutual arrangement, another 
day may be substituted, not later than the next annual vacation, for a 
public holiday. When a holiday falls upon a non-working day, or during an 
employee's vacation, an employer shall pay the employee's regular wages or 
designate another working day- Work on a public holiday is compensated at 
one and one-half times the regular rate and is not taken into consideration 
in calculating overtime. If an employee ceases employment before a 
substituted day is taken, the employer shall pay the wages for that day. 
Where wages vary from day to day, the pay for a public holiday shall not be 
less than the average daily wage earned over the preceding 30 calendar 
days. A payment of three per cent of gross pay is equivalent to the public 
holiday benefits. 


Where an employee is employed in a hotel, motel, tourist resort, 
restaurant, tavern or any continuous operation, and the employee, because 
of the nature of the operation, is required to and does work on a public 
holiday, the employer shall pay the employee one and one-half times the 
regular rate, or pay the regular rate and substitute another working day 
for the public holiday. 
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Provisions dealing with public holidays do not apply to students 
and practitioners of certain professions or to certain categories of 
salesmen. 


Newfoundland 


The Newfoundland Labour Standards Act provides for five paid 
general holidays -- New Year's Day, Good Friday, Memorial Day, Labour Day 
and Christmas Day. 


The holiday provisions do not apply to an employee if the public 
holiday occurs within 30 days following the commencement of her or his 
employment or if the employee has been absent from work for more than 15 
days during the 30 days preceding the public holiday. An employee who 
fails, without just cause or without the consent of the employer, to comply 
with the contract of service on the regular work day immediately preceding 
or succeeding the public holiday is also excluded. Also, it does not apply 
to an employee whose period of employment is less than 20 hours in the week 
in which the public holiday occurs. 


An employee who is entitled to a holiday with pay must be paid at 
the regular rate of pay for a holiday not worked. 


Where a holiday falls on a non-working day, the employee must 
be given a holiday with pay on the working day immediately following the 
public holiday or during another day if the employer and employee agree. 


If an employee agrees that a public holiday will be a working 
day, she or he must be paid twice the regular pay, or must be given one 
full day's holiday within 30 days after the public holiday with regular pay 
or be permitted to add one full day with pay to her or his annual 
vacation. 


Nova Scotia 


The Nova Scotia Labour Standards Code provides for five paid 
general holidays -- New Year's Day, Good Friday, Dominion Day, Labour 
Day and Christmas Day. Under certain conditions, another day may be 
substituted for any of these holidays. 


The holiday provisions do not apply to domestic servants in 
private homes, professional practitioners and trainees, various categories 
of salesmen, employees covered by a collective agreement, fishermen, fish 
packing employees, certain workers in the petrochemical industry, and 
persons working in specific areas of primary farming. 


Employees are entitled to a holiday with pay for each general 
holiday falling within any period of their employment. 


If an employee is hired by the week or month, wages must not be 
reduced by reason of his or her not working on the holiday. If the 
employee is paid ona daily or hourly basis, he or she must be paid at 
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least the equivalent of the wages he or she would have earned for the 
normal hours of work. If wages are calculated on other than an hourly, 
daily, weekly or monthly basis, the employee must receive the equivalent of 
the wages he or she would have earned at the regular rate of wages for a 
normal working day. 


If a holiday falls on a day that is a non-working day for the 
employee, he or she must be given a holiday with pay on the working day 
immediately following the general holiday, or on the day immediately 
following the annual vacation, or on a day agreed upon by the employee and 
the employer. 


Where employees are required to work on a holiday they must be 
paid at a rate equal to one and one-half times the regular rate of wages 
for the time worked on that day. Where employees employed in a continuous 
operation are required to work on a holiday, they must be paid as described 
above, or they may be granted a holiday with pay on the working day 
immediately following their annual vacation, or on another day agreed upon 
by the employee and the employer. 


An employee is not entitled to a holiday with pay if he or she 
has not earned wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday; or if he or she is absent on either of 
the working days immediately preceding or following the holiday. (This 
provision is not applicable if the employer has directed him or her not to 
report on either day.) An employee in a continuous operation is not 
entitled to be paid for a general holiday on which he or she did not report 
for work after having been called upon to work on that day. 


Ontario 


The Ontario Employment Standards Act provides for seven public 
holidays. The holidays are New Year's Day, Good Friday, Victoria Day, 
Dominion Day, Labour Day, Thanksgiving Day and Christmas Day. An employer 
shall give employees a day off as well as regular wages for each public 
holiday. 


The holiday provision does not apply to an employee who is 
employed for less than three months; has not earned wages on at least 
12 days during the four weeks immediately preceding a public holiday; fails 
to work the scheduled regular day of work preceding or following a public 
holiday; has agreed to work on a public holiday and who, without reason- 
able cause, fails to report and perform the work; or is employed under an 
arrangement whereby the employee may elect to work or not when requested to 
do so. 


This provision also does not apply to managers and supervisors; 
hunting or fishing guides; employees in landscape gardening, mushroom 
growing, flower growing for retail or wholesale, or the growing, 
transporting and laying of sod; students employed as supervisors or 
instructors of children or at a children's camp; a student directly 
employed in a recreational program operated by a charitable organization; 
resident superintendents, janitors or caretakers; taxicab drivers, 
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commissioned salesmen (excluding route salesmen); primary farm labourers; 
full-time firefighters; certain practitioners; domestic servants; teachers 
as defined in the Teaching Profession Act; employees in commercial fishing; 
students in training for certain professions; secondary school students 
working under a work experience program authorized by the school board in 
which they are enrolled; persons who perform work under a program approved 
by a community college or university; inmates of correctional institutions 
who participate inside or outside the institution in a work project or 
rehabilitation program authorized under the Ministry of Correctional 
Services Act; or offenders who perform work or services under an order or 
sentence of a court. 


Effective January 1, 1981, domestic employees (cooks, house- 
keepers, nannies) who work more than 24 hours in a week for the same 
employer are entitled to seven paid statutory holidays a year. If work 
is performed on the holiday, another day off with regular pay must be 
given before the next annual vacation. 


When a public holiday falls upon a working day for an employee, 
an employer may with the agreement of the employee or the employee's agent 
substitute another working day for the public holiday not later than the 
employee's next annual vacation. 


When the holiday falls on an employee's non-working day or in her 
or his vacation, the employer may pay the employee the regular rate of pay 
for that day or substitute a working day not later than the employee's next 
annual vacation in lieu thereof. 


An employee who works on a public holiday is entitled to not less 
than time and one-half for each hour worked plus the regular wages for that 
day. Work on a public holiday is not taken into consideration for 
calculating overtime in that week. 


If an employee works in a hotel, motel, tourist resort, restau- 
rant, tavern, continuous operation, or a hospital and is required to work 
and works on a public holiday, the employer shall pay the employee in 
accordance with the above, or pay the employee the regular rate for each 
hour worked and give to the employee a holiday on the first working day 
following her or his next annual vacation or on a working day agreed upon, 
and pay the regular wages for that day. 


If employment ceases before a substituted day is taken, the 
employer shall pay to the employee the regular wages for that day. 


Prince Edward Island 
In Prince Edward Island, the employment standards legislation 
does not as yet provide for statutory holidays. Despite the lack of 
general legislation, the Labour Act does provide that a conference of 
representatives of employers and employees in a given trade in any area of 
the province may formulate and submit to the minister for approval a 
schedule establishing, among other conditions, any particular day or days 
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or portion of any day on which work may not be performed, and the rates of 
pay if these days are worked. Such schedules were approved in 1969 for the 
electrical and for the plumbing, pipefitting and sheet metal trades, and in 
1973 for the carpentry and construction industry. The minimum rates of pay 
for a holiday worked have long since been considered obsolete and are now 
set by various collective agreements or employment contracts. But the 
holidays listed in the charts are still observed. 


Québec 


An Act Respecting Labour Standards and the Regulation adopted 
under this Act provide for six statutory holidays with pay: January 1 and 
December 25 (fixed by the Act), and Good Friday, Dollard Day or the Queen's 
Birthday, Labour Day, and Thanksgiving Day (fixed by regulation). For 
employees working in a commercial establishment the employer is given the 
right to choose between Good Friday and Easter Monday. 


An employee who is not required to work on a statutory holiday 
must be paid an indemnity equal to the average of his or her daily wages 
for the two weeks preceding that holiday. An employee who is required to 
work on one of these days must be paid regular wages for the work done plus 
an indemnity equal to his or her wages for a regular day of work or be 
given a compensatory holiday of one day. To benefit from a statutory 
holiday, an employee must be credited with 60 days of uninterrupted service 
and not be absent from work without the employer's authorization or without 
valid cause on the day preceding or following that holiday. These 
provisions do not apply to employees covered by a collective agreement or a 
decree containing at least six statutory holidays with pay in addition to 
the National Holiday (June 24). 


The National Holiday Act establishes June 24, St. John the 
Baptist's Day, as a statutory public holiday. 


If the holiday falls on a non-working day, the employee is 
entitled to a compensatory holiday equivalent to a regular day of work. 


An employee must be paid the regular pay when he or she does not 
have to work on June 24. If an employee is required to work on June 24, he 
or she must be paid regular wages for the work done plus an indemnity equal 
to his or her wages for a regular day of work, or be given a compensatory 
holiday of one day. 


The compensatory holiday must be taken on the working day prece- 
ding or following June 24. However, if at that time, the employee is on 
annual leave, the holiday is to be taken at a date agreed upon by the 
employer and the employee. 


An employee must have been entitled to wages for at least ten 
days during the period from June 1 to June 23 to benefit from these 
provisions. 
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Saskatchewan 


In Saskatchewan, the Labour Standards Act requires employees who 
do not work on any of nine public holidays to be paid their regular pay. 
For workers in the construction industry and in logging and lumbering, the 
order provides for payment of a lump sum in lieu of pay for the nine listed 
holidays. The nine holidays are New Year's Day, Good Friday, Victoria Day, 
Dominion Day, Labour Day, Thanksgiving Day, Remembrance Day, Christmas Day 
and Saskatchewan Day (first Monday in August). 


When Christmas or New Year's Day falls on Sunday, the following 
Monday is to be observed as a holiday. When the Monday following Remem- 
brance Day is declared a holiday, it is to be observed as a holiday under 
the order. By agreement between an employer and a trade union representing 
a majority of the employees in an appropriate bargaining unit, another 
working day may be substituted for any of the nine listed holidays. Where 
workers are not represented by a trade union, the Minister of Labour may by 
order permit a similar substitution, if satisfied that the employer and a 
majority of the employees are in favour of the change. 


The order applies to all employees except teachers as defined in 
the School Act, employees employed in an undertaking in which only members 
of the employer's family are employed, employees in farming, ranching and 
market gardening (other than in egg hatcheries, greenhouses, nurseries, 
and brush-clearing operations), and handicapped workers in sheltered 
workshops. 

If required to work on a holiday, employees in almost all work- 
places must receive, in addition to their regular pay for the holiday, time 
and one-half the regular rate for every hour or part of an hour worked; in 
effect, two and one-half times their regular pay. 


A major exception to the above rule is that workers in hotels, 
restaurants, hospitals, nursing homes and educational institutions who are 
required to work on a holiday must be paid, in addition to their regular 
pay, time and one-half the regular rate. Alternatively, these employees 
may be paid at the rate of one and one-half times their regular rate and be 
granted another day off with pay within four weeks. 


Persons engaged in the operation of a well-drilling rig are 
required to be paid at their regular rate of wages, plus their normal pay 
for the day, for work performed on a holiday. 


The order provides that, where an employee's wages, exclusive of 
overtime, vary from day to day, pay for a public holiday is to be calcu- 
lated on the basis of the average daily wage, exclusive of overtime for the 
four immediately preceding days that bear the same name as the day on which 
the holiday occurs. 


Workers in construction and in logging and lumbering who do not 
work on any of the nine specified holidays must be given holiday pay ina 
lump sum in an amount equal to 3.5 per cent of their gross wages for the 
calendar year, exclusive of overtime. Payment must be made on December 31 
or on termination of employment, whichever occurs first. Where a ma jority 
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of the employees in an appropriate bargaining unit are represented by a 
trade union, the union and the employer may, by agreement in writing, elect 
that the workers be paid regular wages for each holiday, instead of a lump 
sum payment. 


Construction workers who work on the holiday must be paid, in 
addition to the lump sum payment, wages at the rate of time and one-half 
their regular rate for all time worked. The latter amount must be paid in 
the pay period in which it is earned. 


Workers in the logging and lumbering industries who work on a 
public holiday must be paid regular pay for all time worked, in addition to 
the lump sum payment to which they are entitled. 


The Territories 


In both territories, employees are entitled to a holiday with pay 
in respect of each of the general holidays listed in the Act. Both acts 
provide for nine general holidays. In the Yukon Act, Discovery Day, is 
provided for. The first Monday in August is provided for in the Northwest 
Territories. The other general holidays, common to both territories are 
New Year's Day, Good Friday, Victoria Day, Dominion Day (called "Canada 
Day” in the Yukon), Labour Day, Thanksgiving Day, Remembrance Day and 
Christmas Day. Another holiday may be substituted for any of the listed 
holidays. 


The Yukon Act states that when a general holiday falls on a 
Sunday the Monday following is to be a holiday with pay. 


The labour standards officer may allow another holiday with pay 
to be substituted for a general holiday if another holiday is specified in 
a collective agreement or, where there is no collective agreement, if an 
employer applies for a substitution and the majority of the employees 
agree. 


In the Northwest Territories, an employee is entitled to a 
holiday with pay only when a general holiday falls on a regular working 
day- An employee who is required to work on a holiday must be paid at the 
regular rate plus one and one-half times the regular pay for the day, or 
must be given a holiday with pay at a time convenient to the employee and 
the employer, not later than the next annual vacation or on termination of 
employment, whichever occurs first. The Act does not apply to domestic 
servants in a private home, trappers and persons engaged in commercial 
fisheries, members or students of professions, managers or 
superintendents. 


The Yukon Act requires payment of regular pay plus wages at the 
rate of time and one-half for the hours worked for work done on a holiday. 
This provision does not apply to custodial work or essential services as 
prescribed by regulations. A person employed in any such employment, in 
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addition to the regular wages, must be granted a holiday with pay at 
another time in lieu of a holiday on which she or he was required to work, 
or be paid time and one-half regular pay. 


In the Northwest Territories, an employee who is not required to 
work on a general holiday must not be required to work on another day of 
that week that would otherwise be a non-working day, unless the employee 
is paid at least double the regular rate of wages, and in the Yukon 
Territory at least one and one-half times the regular rate of wages for the 
time worked on that day. 


The circumstances under which payment of holiday pay is not 
required differ in the two acts. 


In the Yukon, an employee is not entitled to pay in respect of a 
holiday on which she or he does not work (a) if the holiday occurs in her 
or his first 30 days of employment with an employer, or (b) if the employee 
is not entitled to wages for at least 15 days in the 30 calendar days 
immediately preceding the holiday, or (c) if she or he has not worked an 
average of 24 hours a week during the four-week period immediately 
preceding the week in which the holiday falls (excluding any period of 
annual vacation), or (d) if she or he did not report for work on the 
holiday after having been called to work, or (e) if, without the employer's 
consent, she or he did not report for work on either the day preceding or 
the day following the holiday. 


Under the Northwest Territories Act, an employee is not entitled 
to be paid for a holiday if she or he has not worked for his employer for 
at least 30 days in the preceding 12 months. Other exceptions are the same 
as in (d) and (e) above. 


Other Legislation Dealing with Holidays 


Provisions prohibiting work on specified public holidays except 
with a permit, stipulating that certain holidays must be observed as paid 
holidays, or requiring the payment of an overtime rate for work done on 
specified holidays, are regular features of the decrees under the Québec 
Construction Industry Labour Relations Act and Collective Agreement Decrees 
Act, and of industrial standards schedules in Alberta, Newfoundland, New 
Brunswick, Nova Scotia, Ontario, Prince Edward Island and Saskatchewan. 
These provisions, while regulating a considerable portion of industry, 
particularly in Québec, apply only to certain trades and areas in the 
provinces concerned. 


Several provinces have enacted legislation requiring retail 
businesses to remain closed on specified public holidays but the legisla- 
tion does not require that employees be paid for days not worked as a 
result of the legislation. 


Similarly, the Remembrance Day Acts of Manitoba and Nova Scotia, 
require November 11 to be a day of grateful tribute but does not require 
that employees be paid. If the holiday is worked, the employees to whom 
the Act applies are entitled to another day off with pay. 
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INDIVIDUAL AND GROUP 
TERMINATION OF EMPLOYMENT 


All Canadian jurisdictions, with the exception of the Northwest 
Territories, have legislation requiring an employer to give notice to the 
individual worker whose employment is to be terminated. Several of these 
provinces place an equal obligation on the employee to give notice to the 
employer before quitting a job. 


In addition, the Parliament of Canada, Manitoba, New Brunswick, 
Newfoundland, Nova Scotia, Ontario, Quebec and the Yukon require an 
employer to give advance notice of a projected termination of employment or 
layoff of a group of employees. 


The Canada Labour Code also provides for severance pay for 
employees with 12 months service or more. Ontario also has provisions 
regarding severance pay in the case of group termination of employment. 


In 11 jurisdictions the legislation is part of the labour code: 
the Canada Labour Code, Part III, Divisions V.2, V.3 and V.4; the Alberta 
Employment Standards Act, Part III, Division 6; the British Columbia 
Employment Standards Act, Part 5; the Manitoba Employment Standards Act, 
Part III; the Newfoundland Labour Standards Act, Part VIII; the Ontario 
Employment Standards Act, 1974, Part XII; the Nova Scotia Labour Standards 
Code, Sections 68 to 74; the Prince Edward Island Labour Act, Part ILtssene 
Saskatchewan Labour Standards Act (1977), Part VII; sections 30 to 34 of 
New Brunswick's Employment Standards Act; and Part 8 of the Employment 
Standards Act of the Yukon. The provisions in Quebec governing individual 
notice are contained in the Act Respecting Labour Standards and the Civil 
Code; notice of group termination requirements are laid down in Section 45 
of the Manpower Vocational Training and Qualification Act and a general 
regulation made under it. 


The reference charts which follow in this section give the length 
of the notice required by "termination of employment" provisions under 
federal and provincial legislation. 


FEDERAL 
Individual Notice 


Employees who have been continuously employed for three months 
or more are entitled to two weeks' notice of termination of employment or 
layoff. Regulations define circumstances in which notice is not required 
for layoff. In lieu of notice, the employer may pay an amount equivalent 


to two weeks' wages at the employee's regular rate for the regular hours of 
work. 
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The requirement to give notice does not apply when an employee is 
dismissed for just cause. 


Where an employee continues to be employed for more than two 
weeks after the termination date specified in the notice, his or her 
employment must not be terminated, except with his or her written consent, 
unless notice is given again. 


The Code takes into account the bumping provisions that may be 
contained in collective agreements. Where a collective agreement author- 
izes that an employee whose position becomes redundant may replace another 
employee on the basis of seniority, the notice requirement may be met 
either by giving at least two weeks' notice to the union and the employee 
and posting a copy of the notice in a conspicuous place in the establish- 
ment, or by giving pay in lieu of notice to the employee whose employment 
is actually terminated. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of the 
employee. During the notice period the employee must be paid the regular 
wages for regular hours of work. 


Group Notice 


The Code requires that the employer give 16 weeks' notice of 
group dismissals to the Minister of Labour, in addition to any individual 
notice required, where the employment of 50 or more persons is to be 
terminated simultaneously or within a four-week period. Regulations may be 
made providing for advance notice where a smaller number of employees is 
being dismissed. 


For the purpose of group dismissals, a layoff is equivalent to a 
termination, except in circumstances determined by regulations. 


Superintendents and managerial employees are to be included in 
calculating the number of employees being dismissed. Regulations exclude 
employees from the group notice provisions when they are employed on a 
seasonal or irregular basis or under an arrangement whereby the employee 
may choose to work or not when requested to do so. 


Advance notice must be given in writing to the Minister of 
Labour, with copies to the Employment and Immigration Commission, to the 
Minister of Employment and Immigration and to any trade union involved. 
Where there is no union, notice must be given to the employees being 
dismissed, either in writing or by the posting of a notice in the 
establishment. 
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The notice must state the anticipated date of dismissal and the 
estimated number of employees in each occupational classification whose 
employment is to be terminated. The regulations require that the notice 
also include the name of the employer and any trade union acting as bar- 
gaining agent, the location at which termination is to take place, the 
nature of the industry, and the reason for termination. In addition, the 
employer and trade union must provide the Employment and Immigration 
Department with whatever information it requests in order to assist the 
employees. Both are required to co-operate with that department in order 
to facilitate the re-employment of the dismissed employees. 


The employer must also establish a joint planning committee 
consisting of at least four members, at least half of whom are repre- 
sentatives of the redundant employees. The object of this committee is to 
develop an adjustment program to eliminate the necessity for the termina- 
tion of employment or to minimize the impact of such termination on the 
redundant employees, and to assist those employees in obtaining other 
employment. The employer and any trade union or redundant employees who 
appointed the members of the committee must co-operate with and assist 
the committee in developing an adjustment program. Accordingly, they must, 
at the request of any member of the committee, provide forthwith such 
personal information relating to any redundant employee as the committee 
may reasonably require for its work. 


An inspector may monitor and, on request, assist in the estab- 
lishment and operation of a joint planning committee, and may attend any 
meeting of the committee as an observer. 


If, having completed the development of an adjustment program, 
the totality of the members representing one faction of the committee is 
not satisfied with the program or any part of it, or if an adjustment 
program has not been developed, these members can unanimously apply to the 
Minister for the appointment of an arbitrator to assist the committee in 
the development of a program, and to resolve any matters in dispute. An 
arbitrator may not, however, review the decision of the employer to termi- 
nate the employment of redundant employees, or delay the termination of 
their employment. 


On completion of an adjustment program, the employer must 
implement it, and anyone concerned must co-operate and assist in 
implementing it. 


The requirement to give group notice may be waived for an indus- 
trial establishment or specified group of employees by an order of the 
Minister of Labour if the Minister is satisfied that the requirement would 
be unduly prejudicial to the interests of the employees or the operation of 
the establishment, or that the requirement would not be necessary because 
Similar measures to those provided for in the Code had been taken for the 
assistance of redundant employees. 


A Canada Labour Standards Regulation defines industrial estab- 
lishment for the purposes of group notice as any branch of an employer's 
business located in a regional division established under the Unemployment 
Insurance Act. Schedules outline what constitutes an industrial establish- 
ment for the CNR, CPR, Air Canada and CP Air. 
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Severance Pay 


The Canada Labour Code requires an employer to give an employee 
who has completed 12 months of continuous employment severance pay upon 
termination of employment by the employer. The severance pay must be 
equivalent to two days' wages at the regular rate for regular hours of work 
for each completed year of continuous employment by the employer, or five 
days wages at the regular rate for regular hours of work, whichever is 
greater. 


The employer is exempt from the severance pay provisions if, 
either before or immediately upon termination, the employee is entitled to 
a pension under a pension plan contributed to by the employer and regis- 
tered in accordance with the Pension Benefits Standards Act. By the 
same token, the severance pay provisions do not apply if the employee is 
similarly entitled to a pension under the Old Age Security Act, or to a 
retirement pension under the Canada Pension Plan or the Quebec Pension 
Plan. 


Special Provisions 


The Canada Labour Standards Regulations define circumstances 
under which layoff is not considered termination of employment for purposes 
of individual and group notice and severance pay. 


Notice is not required where the layoff is the result of a strike 
or lockout, is for a term of three months or less, or is made pursuant to 
provisions of a collective agreement. 


In the following circumstances, a layoff of more than three 
months also does not constitute termination: where the employer notifies 
the employee that he or she will be recalled on a fixed date or within a 
fixed period of up to six months and the employee is actually so recalled; 
Where, during layoff, the employee continues to receive payments from the 
employer in amounts mutually agreed upon, the employer continues to make 
payments to a pension plan, or the employee receives supplementary employ- 
ment benefits or is entitled to do so; or where the term of the layoff is 
12 months or less and the employee, all the while, maintains recall rights 
pursuant to a collective agreement. 


Continuity for the purposes of group and individual termination, 
severance pay and maternity leave is not to be broken where an employee is 
absent from work because of a layoff that does not constitute termination 
or where the absence is permitted or condoned by the employer. Similarly, 
in determining the term of a layoff, when the layoff is for three months or 
less, or it is according to the circumstances enumerated in the paragraph 
above (except where an employee receives payments or an employer makes 
payments for the benefit of the employee), any period of re-employment of 
less than two weeks is not included. 

~ 

If a collective agreement contains provisions that specify pro- 
cedures by which may be negotiated and finally settled any matters relating 
to a collective dismissal, or which are intended to minimize the impact of 
such a dismisal and to assist the redundant employees in obtaining other 
employment, the provisions of the Code do not apply. 
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The provisions of the Code establishing a joint planning commit- 
tee do not apply in circumstances where the collective dismissal is the 
result of technological change as defined by the Code. 


ALBERTA 
Individual Termination 


The Employment Standards Act of Alberta requires employers to 
give employees written notice of termination, or pay in lieu of notice. 


These requirements do not apply if the employee has been employed 
for less than three months; is employed in the construction industry other 
than as an office employee at the site; is employed for a definite term or 
task for a period not exceeding 12 months; is temporarily laid off or the 
employment is terminated for just cause; is laid off after refusing an 
offer of reasonable alternative work or refusing work made available 
through a seniority system; is on strike or locked out; is laid off and 
does not return to work within seven days after being requested to do so 
by his employer; is employed under an arrangement whereby he may elect 
to work or not to work for a temporary period; is at the age of retirement 
according to the established practice of the employer; is employed under 
a contract that has become impossible to perform or is frustrated by a 
fortuitous or unforeseeable event; is employed on a seasonal basis or is 
a brush-clearing employee. 


A temporary layoff is defined as a layoff of less than 60 days, 
or more where the employee continues to receive wages or payment in lieu 
of wages in an amount agreed to by the employer and the employee, or the 
employer makes payments to a pension, employee insurance or similar plan. 


General Provisions 

After notice has been given, wages and other conditions of 
employment must not be altered. During the notice period the employee 
must be paid his regular wages for his regular hours of work. 

Successive periods of employment with the same employer may be 
accumulated unless there has been a break of more than three months between 


employment. 


Where an employee continues to be employed after the expiry of 
the notice period, the notice has no effect. 


BRITISH COLUMBIA 
Individual Notice 
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In British Columbia, an employer is required to give two weeks' 
written notice where an employee has completed at least six consecutive 


DWN ie 


months of employment; after a period of employment of three consecutive 
years, one additional week's notice; and for each subsequent year an 
additional week's notice, up to a maximum of eight weeks. 


In lieu of notice the employer may pay the employee severance pay 
equal to the period of notice required. Severance pay is defined as the 
greater of an employee's normal weekly wages or average weekly wages within 
the last eight weeks in which she or he earned wages. 


These requirements do not apply when an employee has been dis- 
charged for just cause; is employed under an arrangement whereby he may 
elect to work or not to work for a temporary period; is employed for a 
definite term or to perform specific work which is to be completed within 
12 months or less; is temporarily laid off; has been offered and has 
refused reasonable alternative employment, or is employed under a contract 
of employment that is impossible to perform due to an unforeseeable event 
or circumstance. 


General Provisions 


After notice has been given, an employer must not alter wages and 
conditions of employment without. the consent of the employee. 


On termination the employer must pay the employee all wages owed 
without delay. Where an employee is paid on a salaried basis the employer 
must pay the employee not less than the hourly equivalent of the salary for 
every hour of work for which he or she has not already been paid. 


If a person continues to be employed after the expiry of the 
notice period, the notice has no effect. 


Employees hired for a definite term to perform work which is to 
be completed within 12 months and continue to be employed for three months 
or more after the completion of the term or task are to be considered 
regular employees, and are entitled to notice of termination. The period 
of employment is deemed to have commenced at the beginning of the definite 
term or task. 


If an employer temporarily lays off an employee and the layoff 
exceeds the period defined, the employee must be given severance pay in 
lieu of notice as if employment had been terminated without notice when she 
or he was first laid off. "Temporary layoff" is defined as: a layoff of 
not more than 13 weeks in any period of 20 consecutive weeks, or a layoff 
of more than 13 weeks where the employer recalls the employee within a time 
fixed by the director of employment standards. 


If an employer has substantially altered a condition of employ- 
ment and the Employment Standards Board is satisfied that the purpose was 
to discourage the employee from continuing in the employment, the board may 
declare that the employer has terminated the employee. 
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MANITOBA 
Individual Notice 


In Manitoba, an employer or employee in any work or occupation, 
except farming, must give notice of termination of employment and, except 
in the case of a person paid less frequently than once a month, the period 
of notice required is one regular pay period. If the employees are paid 
less often than once a month, reasonable notice must be given. Notice of 
termination is not required if an employee is hired for a fixed period 
unless the employment is, by mutual agreement, continued after the end of 
the period. Notice is also not required if the employment of an individual 
is terminated due to violent or improper conduct. 


The requirements for giving notice do not apply if a general 
custom or practice prevails in an industry which is contrary to the terms 
of the Act or where different conditions concerning notice are established 
by collective agreement. If employment is terminated during an employee's 
first two weeks in a job, notice is not required unless the employer and 
employee have agreed in writing that the requirements of the Act will 
apply. 


An employer is permitted to establish a practice whereby employ- 
ment may be terminated with a shorter period of notice than that provided 
for in the Act, and the practice is considered to have been established 
one month after the employer has notified each employee in writing of the 
practice and has posted a notice setting out the terms of the practice. 
Each new employee must be informed of the practice by written notice at the 
time employment begins. 


Complaints of failure to give the required notice may be made in 
writing to the Minister of Labour within a period of 90 days after employ- 
ment is terminated. The Minister may inquire into it personally, or may 
refer it to the Labour Board for investigation. A procedure is laid down 
in the Act for the settlement of such complaints. 


Group Notice 


Manitoba requires that where 50 or more employees are to be 
dismissed within a period of four weeks, advance notice of group dismissal 
be given in writing to the Minister of Labour. The length of the notice 
increases with the number of employees involved. Copies must be sent to 
the certified or recognized union. Where there is no union, the notice 
must be given to the employees being dismissed, either in writing or by 
posting a notice in the establishment. The notice must mention the reasons 
for the termination as well as the names of not less than two persons who 
may be appointed to a joint planning committee to represent the employer. 
The Minister may require the establishment of such a committee, composed of 
at least two representatives of the employer and of the trade union or 
employees, to develop an adjustment program in order to minimize the impact 


of the termination and to assist the redundant employees in obtaining other 
employment. 


Notice for group termination does not apply when the employees 
are: employed for a definite term or task of 12 months or less; laid off 
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according to regulations! or after refusing reasonable alternate work 
offered by the employer or by a seniority system; laid off and do not 
return to work within a reasonable time after being requested to do so by 
their employer; on strike or locked out; employed in the construction 
industry; guilty of willful misconduct, disobedience or neglect of duty; 
employed under a contract that is or has become impossible to perform or is 
frustrated by a fortuitous or unforeseeable event; employed under an 
arrangement whereby they may elect to work or not to work for a temporary 
period; or at the age of retirement according to the established practice 
of the employer. The Minister may, by order, make exemptions to the provi- 
sions of the Act dealing with group termination, if the application of the 
provisions is unduly prejudicial to the interests of the employees or 
employer, or if it would be seriously detrimental to the industrial 
establishment. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of the 
employee or if there is a collective agreement in force which authorizes 
changes or variations. 


The employer may terminate the employment of an employee without 
notice if the employee is notified in writing to this effect and paid the 
equivalent of the wages he or she would have earned for working regular 
hours during the notice period, as well as any unpaid vacation pay to which 
the employee is entitled. The employer must pay such an amount where the 
employee had been laid off and, by virtue of the duration of the layoff or 
otherwise, that layoff has become a termination. 


Any employee who wishes to terminate employment before the notice 
period expires must give written notice of such action to the employer. 


The employer and the trade union representing the employees 
affected by the termination must co-operate with the Minister in any action 
or program aimed at facilitating the re-establishment in employment of the 
employees involved. 


aN layoff is not considered a termination of employment if (1) work in the 
industry is seasonal, and upon being hired employees are told they may be 
laid off and called back to work; or (2) the term of the layoff is eight 
weeks or less in any period of 16 consecutive weeks; or (3) the term of 
the layoff is more than eight weeks and the employer recalls the employee 
within the time or times specified by the Minister; or (4) the layoff is 
for more than eight weeks and the employee continues to receive payments 
in an amount agreed upon or the employer continues to make payments for 
the benefit of the employee to a pension plan or insurance plan. 
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NEW BRUNSWICK 
Individual Notice 


An employee not covered by a collective agreement is entitled to 
two weeks notice if he has been employed for a continuous period of employ- 
ment of six months or more but less than five years, and to four weeks for 
five years or more. An employee covered by a collective agreement is not 
entitled to the norm fixed by the Act. Presumably in such a case, the 
notice of individual termination of employment is a matter that will have 
been settled in an agreement between the negotiating agent and the 
employer. 


Group Notice 


Notice of a collective dismissal, on the other hand, is only 
assured to those who are covered by a collective agreement. If more than 
25 employees representing at least 25 per cent of the employer's workers 
are to be terminated within a four week period, the employer must give four 
weeks notice to the bargaining agent and to the Minister of Labour and 
Manpower. A copy of the notice must be posted for the employees' informa- 
tion. These provisions prevail over any less advantageous provisions 
contained in a collective agreement. 


General Provisions 


An employer can, however, lay off without notice a group of 
employees or an individual if there is a lack of work due to any reason 
unforeseen by the employer, for as long as the lack of work persists, and 
for any other reason, for a period of up to six days. The requirement to 
give notice does not apply: when the termination of employment is due to 
the completion of a definite task not exceeding 12 months; when an employee 
retires; if he works in the construction industry; or when the termination 
or lay off results from the normal reduction, closure or suspension of an 
operation. 


In the case of an individual termination only, an employer may 
also terminate or lay off without notice an employee who has refused 
reasonable alternate work offered by the employer as an alternative to 
being terminated or laid off or when the employee is employed for a 
definite term, unless he continues to be employed for a period of three 
months beyond the date of expiry of the term. An individual notice of 
termination has no effect if the employee continues to work for the 
employer for one month or more beyond the end of the notice period. 


The employer may terminate the employment of an employee or a 
group of employees without giving proper notice by giving payment, in lieu 
of notice, of an amount equal to the Wages the employee would have earned 
during the notice period. If an employer defaults from giving proper 
notice, he is liable to the employee for the wages he would have earned 
during the notice period. 
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NEWFOUNDLAND 
Individual Notice 


In Newfoundland, both the employer and the employee are required 
to give notice of termination of employment. 


The requirement for giving notice does not apply if a period of 
notice of termination is provided for in a collective agreement within the 
meaning of The Labour Relations Act, 1977, or in a written contract of 
service between the employer and employee. This exception applies only if 
the period of notice is the same for employers and employees. 


Notice by the employer is not necessary when the employee has 
willfully refused to obey a lawful instruction of the employer or has 
committed misconduct; when the employer pays to the employee wages equal to 
the normal wages covering the period of notice; when the employee is laid 
off for a period not exceeding one week; when the employee is employed for 
a firm non-renewable term which does not exceed 12 months; when the 
employee rejects an offer by the employer of reasonable alternative employ- 
ment; when the layoff is the result of a fortuitous or unforeseeable event; 
when the employee has reached the age of retirement, or when the contract 
of service between the employer and the employee has subsisted for less 
than one month. 


There are also circumstances where notice by the employee is 
unnecessary: if the employer has mistreated the employee, or if the 
employee pays to the employer an amount equal to the amount that he or she 
would earn under the contract of service covering the period of notice, if 
the employee is employed for a firm non-renewable term which does not 
exceed 12 months, or if the contract of service between the employee and 
the employer has subsisted less than one month. 


Provisions regarding individual notice of termination of 
employment do not apply to the construction industry. 


Group Notice 


Notice of group termination must be given to each employee when 
50 or more employees are to be discharged or laid off within a four-week 
period. The notice period varies with the number of employees being dis- 
missed. The Minister of Labour must be informed in writing of any group 
notice. 


If the employer fails to give the required notice or to notify 
the Minister, the employer must not take any action to terminate the 
services of the employees. 


This requirement does not apply in respect of employees whose 
contracts of service are for less than one month. 
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A layoff for a period not exceeding one week is not deemed a 
termination. Nor is it deemed a termination when it is for 13 weeks or 
less in any period of 20 consecutive weeks. Such a layoff is deemed 
temporary and, instead of group notice, employees affected are entitled to 
the individual notice of termination. 


Notice of group termination does not apply to a contract of 
service that is or has become impossible to perform or is frustrated by 
a fortuitous or unforeseeable event; or after an employee has refused 
reasonable alternative work offered by the employer or a seniority system; 
or has been laid off and does not return to work within a reasonable time 
after being requested to do so by the employer; or is on strike or locked 
out; or is employed in the construction industry, logging or fishing; or is 
a specified seasonal employee; or is employed under an arrangement whereby 
the employee may elect to work or not to work for a temporary period; or is 
at the age of retirement according to the established practice of the 
employer. 


General Provisions 


A notice has no effect if the contract of service continues 
beyond the period of expiry specified, and must not include any period 
of vacation owing to an employee. 


Any notice of termination may be made conditional upon the 
happening of a future event. 


Once a notice of termination has been given, the employer cannot 
change an employee's rate of pay or any other condition of employment. 


NOVA SCOTIA 
Individual Notice 


In Nova Scotia, the Code forbids an employer to discharge or lay 
off an employee who has been employed for three months or more, without 
first giving written notice in case of either individual or group 
termination. 


An employee employed for three months or more must also give the 
employer notice before quitting a job, unless the employer has been guilty 
of a breach of the terms and conditions of employment. The notice period 
depends upon the length of employment: 


3 months to. 2 years 255 ss <leweek 
2 Yéars or Mores 6s +», 2 weeks: 


Group Notice 


Notice of group termination must be given to each employee affec- 
ted where ten or more employees are to be discharged or laid off during a 


— SS 


period of four weeks or less. The notice period varies with the number of 
employees being dismissed. The Minister of Labour must be informed in 
writing of any group notice. 


General Provisions 


If a person continues to be employed after the expiry of the 
notice for a period exceeding the length of notice, she or he must be given 
notice again before employment may be terminated. 


Successive periods of employment may be accumulated unless there 
has been a break of more than 13 weeks in employment, in which case the 
last period of employment is counted. 


An employer must not alter wages and conditions of employment 
once notice is given, whether by the employer or employee, and must, 
upon the expiry of the notice, pay the employee all pay to which she or he 
is entitled. 


Notice may be made conditional upon the happening of a future 
event, if the required notice period is observed. 


An employer may terminate an employee's employment immediately 
upon giving notice if the employee is given pay in lieu of notice. This 
pay must be equivalent to the amount the employee would have earned at the 
regular rate in a normal, non-overtime workweek during the required notice 
period. 


Notice of layoff is not required where a person is laid off for 
six consecutive days or less, or in circumstances defined by regulations. 
An employee who is not entitled to notice because of the duration of the 
layoff, and whose employment is subsequently terminated (by continued 
layoff or otherwise), must be given pay in lieu of notice as if employment 
had been terminated without notice when she or he was first laid off. 


The requirement to give notice does not apply where the employee 
has been guilty of willful misconduct or disobedience, or willful neglect 
of duty that has not been condoned by the employer. 


Persons employed for a definite term or task for a period of 
12 months or less are not entitled to notice. However, if the person 
continues to be employed for three months or more after the completion of 
the term or task, she or he is to be considered a regular employee and, 
therefore, entitled to notice. The period of employment is deemed to begin 
at the commencement of the term or task. 


In addition, persons discharged or laid off for any reason beyond 
the control of the employer are not entitled to notice if the employer 
has exercised due diligence to foresee and avoid the cause. Among these 
reasons are labour disputes, destruction of plant or machinery, unavail- 
ability of materials, cancellation or lack of orders, and actions of 
government authority. 
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Excluded also are persons who have been offered reasonable 
alternate employment by the employer or who have reached retirement age 
according to the established practice of the employer. Employees in the 
construction industry are excluded from the requirement both to receive and 
to give notice. Furthermore, regulations may exempt persons employed in 
any activity, business, work, trade, occupational profession or any part of 
these. 


The length of notice does not include any week of vacation unless 
the employee agrees to take her or his vacation during the notice period. 


ONTARIO 
Individual Notice 


In Ontario, an employer is required to give notice in writing to 
an employee whose employment is to be terminated, provided the employee has 
completed three months' service or more. The length of notice varies with 
the period of employment. 


A period of employment constitutes the period between the time 
employment began and the time that notice was or should have been given. 
If an employee who has received proper notice has been offered temporary 
work for a period of up to 13 weeks or for such longer periods as the 
director authorizes following the date of expiry of the notice of 
termination of employment, this period of temporary work is added. Succes- 
sive periods of employment may be accumulated, unless there has been a 
break of more than 13 weeks in employment. In such a case, the period of 
last employment constitutes the length of service for purposes of the 
notice. 


Group Notice 


The group notice requirement applies when an employer plans to 
terminate the employment of 50 or more persons within four weeks or less. 
The length of notice is related to the number of workers involved. 


Where not more than 10 per cent of the persons employed in an 
establishment are to be dismissed in a four-week period, and these total 
50 or more persons, the requirement for notice in the case of individual 
dismissal applies, unless the termination is caused by the permanent 
discontinuance of all or part of the employer's business. 


Persons who have been employed for less than three months are not 
to be counted in determining the number employed in an establishment and 
are not entitled to notice. 


Employees who have received notice of a collective termination of 
employment are required to give written notice to their employer that they 
intend to quit their jobs. One week's notice is obligatory for an employee 
who has worked for the employer for more than three months but less than 
two years, and two weeks' notice for one who has been employed for two 
years or more. 
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Severance pay, in the amount of one week's regular salary for 
each year of employment to a maximum of 26 years, is payable to every 
employee having accumulated at least five years' service when the employer 
terminates the employment of 50 employees or more within a period of six 
months. 


General Provisions 


A number of provisions are applicable to both individual and 
group notice. 


Where notice is given, employment must continue until the notice 
has expired. The length of notice may not include any week of vacation, 
unless the person, after receiving the notice, agrees to take a vacation 
during the notice period. An employee who has been given proper notice may 
be given temporary work during the 13-week period after the date of expiry 
of the notice without requiring a further notice of termination. It is 
also possible, upon authorization from the director, to give additional 
periods of temporary work without needing further notice. 


Under the legislation, the employer is required to give the 
prescribed notice or to pay the wage or salary equivalent. The employer 
terminating the employment of an employee without notice must notify her or 
him in writing to this effect and pay the equivalent of the wages the 
employee would have earned for working regular hours during the notice 
period. Compensation payable in lieu of notice is deemed wages for 
purposes of the Act. 


The employer may be required by the Minister, for the purpose of 
facilitating the re-establishment of the dismissed workers in employment, 
to participate in any action or measure designed to that end, such as 
establishing, maintaining and contributing to the reasonable cost or 
expense of a special committee. 


The employer is forbidden to alter the wage rate or any other 
term or condition of employment of a person to whom notice has been given, 
and upon the expiry of the notice must pay the wages and vacation pay to 
which the employee is entitled. 


The Act covers layoffs other than “temporary layoffs", as 
defined. Notice of indefinite layoff is deemed to be notice of termination 
of employment. 


A “temporary layoff" is defined as: (1) a layoff of not more 
than 13 weeks in any period of 20 consecutive weeks; (2) a layoff of more 
than 13 weeks where (a) the person continues to receive payments from the 
employer, (b) the employer continues to make payments for the benefit of 
the person laid off under a bona fide retirement or pension plan or under 
a bona fide group or employee insurance plan, (c) the person laid off 
receives supplementary unemployment benefits, or (d) she or he is entitled 
to receive supplementary unemployment benefits, but does not receive them 
because she or he is employed elsewhere during the layoff; or (3) a layoff 
of more than 13 weeks where the employer recalls the person within the time 
fixed by the director of employment standards. 
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The notice provisions do not apply to a person who is laid off or 
whose employment is terminated during or as a result of a strike or lockout 
at her or his place of work, or who has been employed for less than three 
months. Also exempted from the requirement to receive notice are: (1) a 
person who is laid off after (a) refusing an offer by the employer of 
reasonable alternate work, or (b) refusing alternate work made available 
through a seniority system; (2) a person on layoff who does not return to 
work within a reasonable time after being requested to do so by the 
employer; (3) a person employed under an arrangement such that she or he 
may elect to work or not for a temporary period when requested to do so; 
and (4) a person who has reached the age of retirement according to the 
established practice of the employer. 


Employers engaged in certain shipbuilding activities are exempt 
from the notice of termination requirement in respect of any employee for 
whom supplementary unemployment benefits are provided, if the employee 
agrees to the exemption. 


An employer is not required to give notice to a person employed 
for a definite term or task. However, if a term or task exceeds a period 
of 12 months or the person continues to be employed for three months or 
more after completion of the term or task, the notice provisions apply. 


A person who has been guilty of willful misconduct, disobedience 
or willful neglect of duty that has not been condoned by the employer is 
not entitled to notice, and notice is not required where a contract of 
employment becomes impossible to perform or is frustrated by a fortuitous 
or unforeseeable event or circumstance. 


Any notice of termination may be made conditional upon the 
happening of a future event. 


An employee may terminate employment forthwith upon notice if the 
employer has been guilty of a breach of the terms and conditions of 
employment. 


The construction industry has been exempted from the requirement 
to give notice. Other employers are covered, including the Crown and 
its agencies. Those entitled to notice include professional employees, 


teachers, commercial fishermen, domestic servants, farm workers and 
salesmen. 


The regulations take into account the bumping provisions that 
may be permitted by the terms of employment. Where the terms of employment 
authorize that an employee whose position becomes redundant may replace 
another employee on the basis of seniority, the notice requirement may be 


met by posting a notice containing the salient facts in a conspicuous place 
in the establishment. 
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PRINCE EDWARD ISLAND 


In Prince Edward Island an employer is forbidden to discharge or 
lay off an employee who has been employed continuously for more than three 
months without giving at least one week's written notice. On termination 
the employee is entitled to his or her actual earnings during the week or 
the normal wages for one week, exclusive of overtime, whichever amount is 
greater. If notice is not given, the employee is entitled to his or her 
normal wages for one week, exclusive of overtime. 


The Prince Edward Island Labour Act also requires an employee 
with three months" service or more to give the employer at least one week's 
notice of his or her intention to terminate employment. 


The requirement to give notice applies to all employees and their 
employers except farm workers, construction workers, tourist establishments 
operating less than six months in a year, and students employed during the 
period May 1 to October 1. In other circumstances notice is not required 
for dismissal for just cause, including shortage of work. 


Any provision in a contract of service or recognized custom which 
grants more favourable termination provisions shall prevail over those 
provided for in the Act. 


There is no requirement in legislation for group notice of 
termination of employment. 


QUEBEC 
Individual Notice 


The Act Respecting Labour Standards provides that, except where a 
contract is for a fixed term or for a specific undertaking, an employee who 
is credited with three months of uninterrupted service with the same 
employer is entitled to a prior notice in writing before being dismissed, 
or being laid off for not less than six months. 


This prior notice must be one week if the employee is credited 
with under one year of uninterrupted service, two weeks if he or she is 
credited with one to five years of service, four weeks if he or she is 
credited with five to ten years, and eight weeks if he or she is credited 
with ten years or over. These provisions do not apply in the case of 
executive officers. 


Except in the case of grave fault of the employee or of a for- 
tuitous event, an employer who fails to give prior notice must pay the 
employee, at the time of termination, an amount equal to the employee's 
wages for a period equal to the period of the prior notice. 


At the expiry of the contract of employment, an employee may 
require the employer to issue a work certificate in which the following 
information, and only the following information, should appear: the nature 
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and the duration of the employment, the dates on which employment began and 
terminated, and the name and address of the employer. The certificate must 
not mention the quality of the work or the conduct of the employee. 


In Quebec, Section 1668 of the Civil Code requires a domestic 
servant, journeyman or labourer to give one week's notice of termination 
of employment if hired by the week, two weeks' notice if by the month, and 
a month's notice if by the year. The employer must give similar notice 
when an employee's services are no longer required. 


Some decrees under the Quebec Collective Agreement Decrees Act 
also require the giving of notice of termination of employment. 


Group Notice 


Under section 45 of the Manpower Vocational Training and Quali- 
fication Act, an employer who, for technological or economic reasons, 
contemplates the dismissal of ten or more employees within a period of two 
months is required to give advance notice to the Minister of Labour and 
Manpower. 


“Employee” does not include a seasonal or casual worker or a 
director or officer of a corporation. 


The requirement to give notice does not apply to an employer in 
the construction industry or to an employer carrying on an undertaking of 
a seasonal or intermittent nature. The legislation does not apply to an 
establishment involved in a strike or lockout. 


Layoffs are included in the term "dismissal" but the employer 
does not have to give notice if he or she lays off employees for an 
indefinite period of time, unless the layoff will continue for more than 
six months. 


Where a fortuitous or unforeseeable event prevents an employer 
from giving notice, he or she must inform the Minister as soon as possible, 
and furnish proof that he or she was unable to comply with the law. The 
Minister will then determine, in consultation with the employer, the period 
of notice that must be given. 


The notice, which must be mailed by the employer to the Manpower 
Branch of the department, and which becomes effective on the date of 
mailing, is to contain: (a) name and address of the employer or estab- 
lishment; (b) nature of the principal product or service; (c) names and 
addresses of associations of employees (unions); (d) reasons for the 
collective dismissal; (e) date on which the collective dismissal will be 
made; and (f) full name of each employee likely to be dismissed. 


The legislation also requires the employer, at the request of the 
Minister, to participate immediately in the establishment of a reclassifi- 
cation committee, whose task is to study and recommend practical measures 
for the re-establishment of the dismissed employees. The certified trade 
union, or the employees if there is no union, must be equally represented 
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on the committee. The employer must contribute funds to the committee 
to the extent agreed upon by the parties. The Manpower Branch of the 
department is responsible for the establishment and functioning of such 
committees. 


The parties may, with the Minister's consent and subject to con- 
ditions laid down by the Minister, establish a reclassification fund. If 
necessary, several employers and several certified trade unions may 
establish a joint fund. 


SASKATCHEWAN 


In Saskatchewan, except for just cause other than a shortage of 
work, an employer is forbidden to discharge or layoff without written 
notice an employee who has been in her or his service for three months. 


On termination, the employee is entitled to her or his actual 
earnings during the period of notice or the normal wages for the period of 
notice, exclusive of overtime, whichever amount is greater. If notice is 
not given, the employee is entitled to the normal wages for the minimum 
required notice period, exclusive of overtime. 


Should a provision in a contract of service, or a custom, entitle 
an employee to longer notice of termination or more favourable 
compensation, the provision shall apply. 


If an employee's wages vary from week to week, the normal weekly 
wage is to be obtained by averaging the employee's earnings, exclusive of 
overtime, for the four-week period immediately preceding the date on which 
notice was given or, if no notice was given, the date of discharge or 
layoff. An employee must receive full pay from the employer within 14 days 
after termination. 


If the employee has at any time been entitled to take an annual 
holiday under any act, custom or agreement, or under the contract of 
service, the employer shall within 14 days pay the employee, in addition to 
all other amounts due, her or his average wage for the period of employment 
between the dates on which she or he became entitled to the last annual 
holiday that she or he was entitled to take and the date of the termination 
of employment. 


The requirement to give notice applies to all employees and their 
employers except farm workers and domestic servants. Also excluded are 
ranching and market gardening employees, certain handicapped persons and 
employees employed in family undertakings. 


There is no requirement for group notice of termination of 
employment in Saskatchewan. 
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YUKON 
Individual Notice 


An employee who has completed six consecutive months of employ- 
ment with the same employer is entitled to a notice of termination, in 
writing, of one week. If notice is not given, the employer must pay to the 
employee one week's wages at his or her regular rate of pay for his or her 
normal hours of work. 


Similarly, an employee cannot terminate his or her employment 
without giving the same notice to the employer. Where an employee quits 
without proper notice, the employer has the right to, with the employee's 
consent, deduct from the wages due to the employee an amount equal to one 
week's wages-. If the employee does not agree to such a deduction from his 
wages, the employer can pay that amount to the Director. The Director must 
investigate the matter and make one or more of the following orders: 

a) determining whether the employee was required to give notice; b) to 
repay the amount to the employer; or c) to pay the amount to the employee 
if the notice provision does not apply in that case or where it would be 
inequitable in the circumstances to deprive the employee of his wages. 


The period of notice to which an employee is entitled under these 
new provisions cannot be permitted to coincide with the employee's annual 
vacation. 


In addition, the Director is empowered to make orders requiring 
the employer to: a) comply with this Part; b) remedy or cease doing an 
act; or c) pay any wages lost by reason of the contravention. 


Group Notice 


The collective dismissal provisions provide that any employer who 
terminates, either simultaneously or within any period not exceeding four 
weeks, the employment of 25 or more employees, in addition to any indivi- 
dual notice of termination that is required, give notice to the Director. 
The period of notice varies with the number of employees being terminated. 
Specifically, it consists of: a) at least four weeks before the date of 
termination where 25 to 49 employees are involved; b) at least eight weeks 
where 50 to 99; c) 12 weeks where 100 to 299; and d) 16 weeks where 300 or 
more employees. 


The Act provides that a four weeks' notice is required to be 
given to the Director where any employer, either simultaneously or within 
any period of four weeks, places a group of 50 or more employees on 
temporary layoff. 
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General Provisions 


A distinction between a "temporary layoff" and a "termination of 
employment" is made. A “temporary layoff" consists of an interruption of 
an employee's employment for a period not exceeding 13 weeks in a period of 
20 consecutive weeks, or could exceed 13 weeks where the employer recalls 
the employee to his service within a time fixed by the Director. A 
“termination” includes a layoff other than a temporary layoff, and an 
alteration of a condition of employment which, in the opinion of the 
Director, is intended to discourage the employee from continuing his or her 
service with the employer. 


The notice provisions do not apply to the following employees: 
a) employees employed in the construction industry; b) employed in a 
seasonal or intermittent undertaking that operates for less than six 
months in a year; c) discharged for just cause; d) whose employer has 
failed to abide by the terms of the employment contract; e) on temporary 
layoff; f£) employed under a contract that has become impossible to perform 
due to an unforseeable event or circumstance; or g) who has refused reason- 
able alternative employment offered by the employer. In addition, the 
individual notice of termination does not apply to unionized workers. 


Finally, where an employer terminates the employment or lays off 
an employee who has been employed at a remote site, the employer will be 
obliged to provide free transporation to the employee to the nearest point 
at which regularly scheduled transportation services are available. 
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THE RECOVERY OF UNPAID WAGES 


Introduction 


In dealing with labour standards, the employees' rights and the 
employers' obligations can almost always be translated in terms of money. 
The minimum obligations imposed on employers by Labour Standards Acts are 
most often payment obligations: minimum wages, overtime pay, vacation pay, 
general holiday pay, termination pay, etc. The claimants, in circumstances 
where any given obligation has not been respected by their employer, 
undoubtedly have what the courts call “a pecuniary interest in the case”. 
Such an interest is considered a prerequisite by the courts in determining 
whether claimants have the right to institute an action. These minimum 
payment obligations that the legislators have imposed on the employers are 
accompanied by other measures destined to protect the employee's most 
important right: the right to be paid. The legislators have thus 
provided, in addition, mechanisms for the prompt recovery of unpaid wages 
and created a high priority for employees" pay claims. 


The employment relationship being basically a contractual one, 
the traditional remedy is to obtain payment through a civil action, as that 
of a creditor claiming before the courts payment of a debt previously 
contracted by a defaulting debtor. The advent of the labour standards 
legislation somewhat altered that concept: not only have legislators 
provided a more expedious and less costly statutory recourse for the 
recovery of unpaid wages, but such a recourse may even preclude access to a 
civil action if a specific provision excludes it. In Canada, most juris-— 
dictions that have statutory recourses also have specific provisions 
preserving the availability of the civil action. In Nova Scotia and in 
Prince Edward Island, the civil action is not preserved nor excluded, but 
the legislation provides a definite recourse for the enforcement of the 
statutory obligations. In consequence, the civil action in these provinces 
is not available for the enforcement of the statutory obligations of the 
employment standards legislation until the statutory remedy has been 
exercised to its full extent. In the other jurisdictions, where access to 
either the statutory recourse and the civil action is preserved, the civil 
action and the statutory remedy are alternative means of recovering unpaid 
wages or enforcing statutory obligations and as such would be, under most 
circumstances, mutually exclusive. The aggrieved employee has the choice 
of one or the other, but not both. However, where the statutory recourse 
is limited to a certain amount ($4,000 in Ontario, $2,000 in Prince Edward 
Island or to twice the minimum wage the employee would have earned during 
the period the employee was not paid for work accomplished in Québec), the 
civil action becomes complementary to the statutory recourse. The employee 
retains the right to exercise himself, if necessary, his recourse before 
the civil courts for that part of the claim for wages which exceeds the 
limit of the statutory recourse. With regard to this, however, it is 
important to note that most provinces (i-e-. Alberta, British Columbia, 
Manitoba, New Brunswick, Newfoundland, Nova Scotia, Ontario, Saskatchewan 
and the Yukon) have established a recourse that may be used to recover not 
only the minimum wage, but all wages due and owing, including salaries, 
pay, commission and any compensation for labour or personal services. 


=) Aba Syl 


The legislative provisions establishing the statutory recourse 
usually empower inspectors or labour standards officers to inquire or 
investigate into situations where there is reason to believe that the law 
has been violated. In general, after having endeavoured to do so, if they 
cannot arrive at an amiable settlement with the parties, they are empowered 
to order the contravener to “cease and desist" and to order that compensa- 
tion be made to the victims. 


CANADA 


Under the Canada Labour Code, inspectors can be appointed by the 
Minister for the purpose of enforcing Part III as well as the regulations. 
They may exercise certain powers of inspection and investigation, the most 
important of which are: their right to enter at any reasonable time any 
place of business in order to examine and take extracts from or copies of 
all books, payrolls and other records that in any way relate to the condi- 
tions of work affecting any employee, as well as their power to administer 
oaths and take affidavits. Employers and employees are obliged to assist 
the inspector, furnish full and correct statements, as well as make full 
disclosure of all pertinent information. If the inspector's findings 
reveal that an employer has failed to pay an empoyee in conformity with the 
minimum statutory obligations, the inspector may determine the amount still 
due. If the employer and employee agree in writing to the difference so 
determined, the employer must pay that amount within five days. 


An employer who does not provide the minimum standards set out in 
the Code is also guilty of an offence and is liable upon summary conviction 
to a fine not exceeding one thousand dollars or to imprisonment for a term 
not exceeding one year or both. More severe sanctions exist for the 
failure to observe notice of termination provisions. The convicting court 
is empowered, in addition to any other penalty it may impose, to order the 
employer to pay the employee arrears of wages and such other minimum 
amounts required by the Code. Only the Attorney-General's Office may, upon 
a complaint, decide to prosecute in accordance with these provisions. 


ALBERTA 


In Alberta, when the employer does not pay the wages owing, the 
basic recovery scheme is as follows: 


The employee may make a written complaint to a labour standards 
officer concerning unpaid wages, overtime pay, entitlements (i-e., vacation 
pay, general holiday pay and pay in lieu of notice of termination) or 
maternity benefits. The officer may mediate between the parties and 
attempt to resolve the matter amiably. For this purpose, he may receive 
from the employer and pay to the employee the money agreed on by the 
parties in settlement of their differences, as well as do any other thing 
necessary in order to come to an accord. 


If the officer is convinced that the claims of the employee are 
legitimate and he is unable to mediate, settle or compromise a difference 
between the parties, he may, if the limitation periods have not expired, 
issue an order specifying the amounts due. Such an order, once filed with 
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the clerk of the Court of the Queen's Bench of the proper district (this 
may be done only after the time allowed for an appeal has expired or after 
all appeals have been unsuccessful), is enforceable as a judgment of that 
court. 


If, on the other hand, the officer is of the opinion that the 
employee is not entitled to wages, overtime pay, entitlements or maternity 
benefits as claimed, he must serve the employee a written notice of his 
decision. 


The employee may, within 15 days, appeal the dismissal of his 
recourse to the director, who may assign another officer to review the case 
or review the matter personally. The decision taken upon review cannot be 
appealed to an umpire. An employer wishing to appeal the officer's order, 
must, within 15 days of the date of service on him of a copy of that order, 
appeal to an umpire by serving on the director written notice of appeal. 
The notice of appeal must be accompanied by the lesser of the following 
amounts: a) the amount ordered to be paid in the labour standards 
officer's certificate; or b) $300 for each employee in respect of whom an 
order was made- On hearing the appeal, the umpire may confirm, vary or 
revoke the order of the officer. He may also substitute it for one the 
officer could have made. The umpire's order is final and binding. If such 
an order is not complied with, it may be filed with the clerk of the Court 
of the Queen's Bench, in which case it will be enforceable as a judgment of 
that court. Provision is made to enable the director to pay money received 
in accordance with an order filed with the clerk of the Court of the 
Queen's Bench. 


Third Party Demands or the Attachment of Third Party Debts is an 
alternative method for recovering unpaid wages offered under the Employment 
Standards Act. This consists in intercepting debts owed to the employer in 
the hands of third parties (debtors of the employer) in order to pay wages 
earned by the employees. The director of employment standards may issue a 
demand and serve it to a person who is or is about to become indebted to 
the employer, or is about to pay a sum of money to the employer when he 
knows or has reason to believe that an employer has failed or is likely to 
fail to pay wages, overtime pay, entitlements or maternity benefits to an 
employee. The demand must be for a specified amount with respect for the 
money owed or likely to be owed to the employer by the third party. The 
demand constitutes a debt owed by the third party to the director, recover- 
able by civil action. Such a debt is discharged if the third party pays 
the sum required to the director, if the director's demand is revoked or if 
the employer pays his employees' in accordance with the demand. 


When the money is received from the third party notice is given 
that the director will proceed, on expiry of the employer's delay to lodge 
an appeal to the umpire, to apply the amounts received to the amounts 
claimed as unpaid wages, overtime pay, entitlements or maternity benefits, 
any balance remaining to be remitted to the employer. The employer has 
15 days to lodge his appeal. 


The Employment Standards Act also stipulates that: "An employee 
has a priority over the claims and rights of (a) preferred, ordinary or 
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general creditors, (b) the Crown or an agent of the Crown, and (c) any 
other person having a claim against an employer, for an amount of wages, 
overtime pay and entitlements due and owing the employee by an employer for 
an amount not exceeding $5 000". 


This provision, which creates a first priority for wage claims, 
is a valid application of the provinces' exclusive jurisdiction over the 
regulation of “power of sale" and foreclosure. It, like many other similar 
provincial provisions, means that wage earners have priority over all 
creditors, except the secured ones. The priority, it appears take effect 
only from the time an order made pursuant to the application of the Act is 
filed in the Court of the Queen's Bench. Once the sheriff has begun the 
sale of the debtor's assets for the benefit of an execution creditor, the 
wage earner who has neglected to file his order would not take priority 
over that creditor. 


In addition, this type of provision cannot receive application in 
an instance of bankruptcy, insolvency or receivership. In such cases, the 
federal Bankruptcy Act or Winding-Up Act would supersede any provincial 
measure, and would provide the order of priority, these matters falling 
under the federal's exclusive legislative domain. 


When an order of an officer or umpire is filed in the Court of 
the Queen's Bench, the director may also register a copy of the order in 
all or any of the following: (a) a land titles office against real 
property of the employer in respect of whom the order is made or against 
property in which the employer has a legal or equitable interest; (b) the 
Central Registry under the Chattel Security Registries Act against the 
personal property of the employer in respect of whom the order is made; (c) 
the office of the Registrar of Corporations. Note that it is the 
director's prerogative to register a copy of the order, and not the wage 
earner's. 


Such a registration creates a secured charge in favour of the 
director, on behalf of the employees, on the real or personal property, as 
the case may be, of the employer for the amount of wages, overtime pay or 
entitlements in respect of which the order was issued. 


The wages, overtime pay or entitlements secured in such a manner 
have priority over any other claim or right, secured or unsecured, against 
the employer, including a claim or right of the Crown, as well as priority 
over (a) every assignment, including an assignment of book debts, whether 
absolute or otherwise, (b) every mortgage or charge on real or personal 
property, (c) every security and debenture, and (d) every lien or charge 
created by a statute, whether stated to be a preferential lien or charge or 
not, that is registered, made, given, accepted or issued after the date 
this secured charge is created by registration. 


A fine of up to $10 000 can be imposed on a corporation guilty of 
an offence (i-e-, ignoring or contravening the provisions of the act or an 
order made pursuant to it), as well as a further fine of up to $5 000 on 
each of the directors and officers of that corporation, or imprisonment for 
up to six months if they fail to pay the fine. An individual employer or 
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employee or other person who is guilty of an offence is also liable to the 

same sanctions faced by directors and officers. The convicting court may, 

in addition to any other penalty, order the employer to pay the wages owing 
to his employees. 


BRITISH COLUMBIA 


In British Columbia, when a complaint is made that an employer 
has defaulted from making any installment of wages within the last six 
months, an investigation is conducted. If an officer is satisfied that 
wages are owed and that no other proceeding has been started and continued, 
he may try to arrange payment directly to the employee. If unable to 
resolve the matter amiably, he may issue an order of non-payment. The 
officer's order is submitted to the director either for confirmation or for 
review, where the employer applies for it within eight days of receiving 
copy of the order. The employer must, in such a case, deposit $100 or a 
sum equal to 10% of the amount referred to in the order, whichever is 
greater. On completion of the review, which is conducted in a manner the 
director considers appropriate, the director must confirm, vary or cancel 
the order. In the latter case, the deposit is returned to the employer. 
The director may file in court a certificate thus issued. Such a 
certificate is enforceable as a judgment of the court in favour of the 
director. 


Unpaid wages set out in a certificate constitute a lien, charge 
and secured debt in favour of the director, dating from the time that the 
wages were earned, against all the real and personal property of the 
obligor, including money due or accruing due to the obligor from any 
source. This lien, charge and secured debt is payable and enforceable in 
priority over all liens, judgments, charge or any other claims or rights 
including those of the Crown in right of the Province as well as priority 
over: (a) an assignment of book debts, whether absolute or otherwise and 
whether crystallized or not; (b) a mortgage of personal property; (c) a 
debenture on personal property, whether crystallized or not; and (d) a 
contract, account receivable, insurance claim or proceeds of a sale of 
goods, whether they were made or created before or after the wages were 
earned and became due. However, such a lien, charge and secured debt has 
priority only over a mortgage of land, or a debenture, charging land that 
was registered in a land title office after registration against that 
property of a certificate of judgment obtained pursuant to the filing’ in a 
court of the director's certificate. 


The Employment Standards Act also empowers the director or his 
authorized representative where he has reason to believe that a person is 
likely to become indebted to an obligor, to demand in writing that, from 
out of the money payable by the third party to the obligor, be paid the 
amount stated in the certificate to the director to the extent that it 
covers the obligor's liability. If this demand is not honoured and the 
third party is in fact indebted to the obligor, the director may apply to 
their full extent the recovery provisions of the Act against that person. 
If a person on whom a demand is made denies the indebtedness, information 
necessary to establish that fact may be required by the director or his 
authorized representative. Where the indebtedness is established, the 
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person must pay the money to the director either within 15 days of the date 
of service of the demand or within 15 days of when the money was owed, 
whichever is later. This demand may be issued to a bank, credit union or 
trust company holding money for the person who owes the unpaid wages. 


When a certificate is issued, the director may seize assets owned 
or in the possession of or used in or incidental to the business of the 
person owing wages, to the extent necessary to satisfy the amount owed by 
him. Assets owned by a person other than the obligor may be released from 
seizure by the director. 


No person, other than the director or his authorized representa- 
tive may remove, damage or dispose of seized assets. Anyone who does, 
commits an offence. That person also becomes, in addition to any other 
penalty, liable for the amount of unpaid wages set out in the certificate. 


The director may apply to their full extent the recovery provi- 
sions of the Act against that person. 


MANITOBA 


In Manitoba, the Payment of Wages Act provides for a basic 
recovery scheme similar to the one in force in Alberta. The major differ- 
ence between them is that the director's functions can be delegated to his 
deputy (or deputies). When a complaint is made to the director, it is in 
fact referred to the Division. When an investigation is undertaken by the 
director, it is in effect the Division who conducts ite The director may 
require the employer, even before he has determined whether or not the 
employer is indebted to the employee, to remit to the director, part or all 
of the money allegedly owing. Where an employer refuses to comply, he is 
guilty of an offence and liable upon summary conviction, to a fine not 
exceeding $500. Since the orders are issued by the director, there is 
automatic review of an officer's findings and recommendations. When an 
employee or employer wish to dispute those findings, they must request 
within seven days after the order is issued that the matter be referred to 
a board of inquiry. An appeal lies to the Court of Appeal for any final 
order or decision of the board upon any question involving the jurisdiction 
of the board or upon any point of law. 


When the delay for appealing either the director's order or the 
board's decision is expired the director may file a copy of it in the Court 
of the Queen's Bench and thereupon the order is enforceable as a judgment 
of that court in favour of the director. 


Under the Employment Standards Act, the Manitoba Labour Board can 
hold enquiries for the purpose of discovering employment situations which 
are intended to have, or have, the effect of defeating the purpose and 
intent of this Act. With respect to this, the Board may make an order 
declaring that, for the purposes of this Act, such of those persons as are 
specified in the order are employees and that such are employers. The 
Board, with the approval of the Minister, may also hold enquiries respec— 
ting any matters arising out of the operation or administration of the Act, 
and report its findings to the Minister. 
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The Employment Standards Act requires the payment of wages at a 
rate not less than that of the prescribed minimum wage and a prosecution 
for contravening, or neglecting, omitting or failing to observe that 
requirement may be instituted at any time within one year of the date of 
the alleged offence. 


Manitoba's law goes much further than just establishing a basic 
recovery scheme. The following describes that province's provisions for 
trusts, liens, bonds, etc., as well as the “Payment of Wages Fund", unique 
in Manitoba. 


Under the Vacations with Pay Act accrued vacation pay is deemed 
to be held in trust by an employer for his employees. 


Under the Payment of Wages Act, wages due or accruing due to an 
employee are deemed to be held in trust for payment of the wages over to 
the employee in the manner and at the time provided by law, whether or not 
the employer is in receivership, and whether or not the amount is kept 
separate and apart by the employer. 


To secure payment of the wages kept in trust, an employee has a 
lien and charge in the amount of those wages on the assets of the employer 
that in the ordinary course of business would be entered in the accounts, 
whether so entered or not. 


Pursuant to section 4/7(a) of the Bankruptcy Act, trusts are not 
part of the employer's assets and cannot be included in the mass to be 
shared by the bankrupt's creditors. 


The Payment of Wages Act also provides that the amount of wages 
due and payable to an employee not exceeding $2 000 constitutes a lien and 
charge on the property and assets of the employer in favour of the employee 
and is payable in priority to any other claim or right, including those of 
the Crown, and that priority extends over every encumbrance, assignment, 
including an assignment of book debts, whether absolute or otherwise, every 
debenture and other security, whether registered or not, made, given, 
accepted or issued before or after the coming into force of this Act, 
except that this priority does not extend over any previously registered 
mortgage and a perfected money security interest. 


Where pursuant to this Act the director files an order for 
payment of wages in a County Court and that order has been deemed to be a 
judgment of that court, the judgment constitutes a lien on the property and 
assets of the employer named in the order, in favour of the director and 
has the same priority as mentionned above. 


The director also has the option to (a) file a caveat on behalf 
of the employee in the appropriate land titles office alleging that the 
employee claims an interest in the land affected by the caveat by virtue of 
the provisions of this Act; and/or (b) file a financing statement in The 
Personal Property Registry completed in accordance with the regulations 
made under The Personal Property Security Act. 
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Upon the filing of the caveat or a certificate of judgment, the 
interest of the employee has the same priority as a judgment with respect 
to a bona fide agreement for sale of land or option to purchase land. On 
the other hand, the filing of the financing statement gives the employee's 
interest the same priority as discussed above. 


The Minister may, where he deems it advisable, require an 
employer to furnish to him security in the form of a bond with one or more 
sureties in such amount and subject to such conditions as may be 
prescribed. Where it is found that the employer has become indebted to any 
of his employees, the Minister may apply the proceeds of the bond towards 
the payment of the unpaid wages. 


Under the Payment of Wages Act, it is an offence to refuse to 
furnish such security when requested to do so, and the employer, upon 
summary conviction is liable to a fine not exceeding $500. Moreover, the 
Minister may apply to the Court of the Queen's Bench to have an order 
issued prohibiting the employer from carrying on business in the province 
until he has furnished the security requested. 


Under the Employment Standards Act, where an employer has been 
convicted of an offence with respect to the failure to pay wages or the 
failure to pay wages at a rate required under this Act or the Construction 
Industry Wages Act, the Minister may order the employer to deposit with the 
Minister of Finance cash or bond or other security in such sum not 
exceeding $1 000 to be available for settlement or any judgment or order of 
a court for wages; and if the employer employs any person in order to start 
his operations before posting that cash, bond or other security, he is 
guilty of an offence. 


As a last resort, when all reasonable and necessary efforts have 
been made to collect the unpaid wages and all appropriate procedures under 
the Payment of Wages Act have been utilized, if part or all wages ordered 
to be paid remain unpaid, the Minister of Finance, on the requisition of 
the director, shall pay out of "The Payment of Wages Fund" the wages owing. 
In any calendar year, each employee can thus be paid an amount not 
exceeding $1 200, notwithstanding the number of claims an employee may have 
in that year. Where any amount in respect of unpaid wages is paid out of 
the fund, the director is thereupon vested with all the rights of the 
employee to take such action or institute any proceedings against the 
employer in law to recover the amount of unpaid wages so paid. If the 
director is successful in obtaining repayment from the employer, the 
amounts recovered must be deposited in the fund. 


All acts mentioned in this part contain provisions that declare 
the non-payment of wages, especially after an order has been issued by 
virtue of the powers conferred by one of these acts, an offence. Most of 
them, but not all, contain also specific provisions permitting the convic- 
ting court to order the payment of the wages due, as well as imposing the 
various fines to which an individual employer or a corporation and its' 
directors are liable. Individual employers are usually also liable to a 
term of imprisonment not exceeding three months. 
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NEW BRUNSWICK 


In New Brunswick, the Employment Standards Act, proclaimed into 
force December 1, 1985 for the substantial part, provides a new administra- 
tive recourse. 


For the purpose of ensuring that the provisions of this Act and 
the regulations are complied with the director and employment standards 
officers are invested with certain powers of inspection, investigation and 
examination of working conditions in the province. They may, between the 
hours of nine a.m. and four p.-m. enter any office or premises to require 
production of relevant books and documents and remove them to make copies 
or extracts. They can also require an employer to provide other needed 
information and take depositions. Moreover, any person who believes that 
there has been.a violation of the Act or has been denied a right or benefit 
may, within 12 months after the alleged violation or denial, make a 
complaint to the director. 


The director can, at any time after a complaint has been made, 
appoint a mediator to attempt to settle the matter amiably. If the parties 
reach an agreement, the director may issue an order setting out the terms 
and conditions of the agreement, as reported by the mediator. Such an 
order has the same effect as another order of the director. If the parties 
do not reach an agreement, the mediator must report the impass to the 
director, but must not report to the director, nor reveal to anyone, any 
communications or information that were made or given during the mediation 
process. The mediator cannot, upon completion of his mediation role, 
participate in any way in any subsequent investigation into the complaint. 


Where the director is satisfied on reasonable grounds that a 
peson has not complied with the Act or the regulations he may order the 
person to refrain from acts that violate the Act, to comply with it, to pay 
a stated amount owing to an employee, or to reinstate an employee. A 
person against whom such an order is made may, within ten days after the 
order has been served, make a written request that the matter be referred 
to the Employment Standards Tribunal for review. A hearing before the 
Tribunal is arranged and the director becomes the party responsible to 
present a case in support of any decision or order he has made. The 
Tribunal may require the employer to furnish security in the form of a bond 
of $2 000 before proceeding to deal with any matter referred to it at the 
employer's request. Where the Trubunal concludes that the employer has 
defaulted to pay his employees' wages, it may, on ten days" notice to the 
employer and the sureties, realize upon the bond and apply the proceeds 
towards payment of the debt. 


Where an employer has requested to be exempted from parts of the 
Act in accordance with section 8 and the director has referred the matter 
to the Tribunal or where a matter has been submitted to it for review in 
accordance with the above, the Tribunal may issue an order: a) confirming 
the decision or order of the director; b) vacating the decision or order 
and substituting it with one the director should have made; or c) remitting 
the matter to the director for further investigation, with such directions 
as the Tribunal considers appropriate. The Tribunal must render this 
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decision in writing and give the motives for decision. The decision of the 
Tribunal is final and may be appealed only on a point of law. 


The order of the director or of the Tribunal, as the case may be, 
may warrant that a certificate be issued stating the amount owing to an 
employee. The certificate may be filed in the Court of the Queen's Bench 
and be enforced as a judgment of that Court. The responsibility for filing 
and enforcing a certificate is primarily the director's. However, this 
does not limit the right of any interested person to file and enforce it. 


Where a complaint is received by the director and he has reason 
to believe that a person is or is about to become indebted to the employer 
for any sum of money, the director may, even before he has determined 
whether or not the employer owes an employee wages, serve an attaching 
order on that person requiring him to pay to the Tribunal part or all of 
the money owing, likely to be owed or about to be paid by him to the 
employer. This money is held in trust by the Tribunal until determination 
is made by the director or the Tribunal whether or not the employer is 
indebted to an employee for unpaid wages. In the affirmative, the Tribunal 
must pay over the amount of unpaid pay and give any surplus back to the 
employer. 


Under a provision not yet proclaimed, it would be possible for 
the Minister, after all reasonable efforts have been made to obtain payment 
from the employer and money remains owing, to pay to the employee, from a 
special "payment of wages fund", the amount to which he is entitled. The 
Minister would then become subrogated to all the rights of the employee 
against the employer to recover the amount thus paid. Moreover, the 
Minister could issue a certificate naming the employer and stating the 
amount for which the employer is liable to the Province. This certificate, 
once filed in the Court of the Queen's Bench, would become enforceable as a 
judgment of that Court. 


The Act also makes it an offence to fail or refuse to comply with 
an order of the Tribunal. In addition to the fine and term of imprisonment 
that may be imposed upon summary conviction, the convicting court may order 
that an amount be paid to satisfy in whole or in part the amount of unpaid 
wages. 


NEWFOUNDLAND 


In Newfoundland, the basic recovery scheme under the Labour 
Standards Act is as follows: 


The director of labour standards or any designated officer may, 
under the control and supervision of the Minister, hear representations and 
complaints that any provision of the Labour Standards Act is not being 
complied with, conduct investigations, make determinations with respect to 
the complaint and make written intimation of such determination to those 
who are in breach of the Act. If the matter is resolved in this manner, 
the director or his designated officer may accept from employers unpaid 
wages due and payable to employees, and remit the sums so collected to 
them. The director or a designated officer may also prosecute, under the 
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Summary Proceedings Act, offenders of this Act after having obtained the 
consent of the Minister of Justice. 


Within three years of the happening that gave rise to the cause 
for action, the Labour Standards Tribunal may consider, review, hear and 
decide any matter falling within the scope of the Act that has been 
referred to it by the director, by a person aggrieved by a determination of 
the director or by any person alleging a breach of any provision of Parts 1 
to 14 of the Act. The director may refer to the Tribunal any complaint 
immediately upon receiving it as well as any question arising out of the 
investigation or following the investigation. An appeal by an aggrieved 
person may not be made until the director has made a determination on the 
matter. The application for review must be made to the Tribunal within 15 
days after the date of such determination. 


Any person affected and aggrieved by any order, finding or 
decision of the Tribunal may, within 30 days of the date of receipt of a 
copy of it, appeal the order, finding or decision on a point of law or 
mixed fact and law to a judge of the District Court within the territorial 
limits in which the appelant resides or carries on business. All papers 
and documents in the possession of the Tribunal affecting the matter must 
be produced before the judge prior to the hearing of the appeal. The judge 
hearing the appeal may uphold, rescind or vary the order of the Tribunal, 
and award costs. 


A person to whom unpaid wages are due and owing has first 
priority and claim over the claims of all creditors of the employer, 
including claims of the Crown, to the extent of $2 000 if written notice of 
the claim has been given to the director. When payment of all unpaid wages 
is made, the employee must again notify the director. 


Despite its apparently clear meaning, this provision probably 
does not allow employees to take priority over secured creditors when these 
actions are taken because the courts are not likely, unless the legislator 
has made it unequivocally clear, (by enumerating the categories over which 
they have priority) to give wage earners priority over any category of 
secured creditors. It would confer to claims for unpaid wages preferred 
status, however. 


Moreover, such a provision would probably never find application 
in cases of bankruptcy and insolvency. Both these matters fall within the 
exclusive jurisdiction of the Parliament of Canada and the provisions of 


the federal Bankruptcy Act and Winding-Up Act would supersede it in case of 
conflict. 


With regard to execution creditors, this provision does not give 
the wage earner absolute priority over them either. If the sheriff has 
begun to realize funds from the sale of the debtor's assets, the wage 
earner's claim becomes secondary to the claims of execution creditors. The 
only circumstance in which employees do take priority, in consequence, is 
when their claims become known and established before the sheriff realizes 
any funds from the sale of assets seized by execution creditors. 
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Penalties (i-e., fines and imprisonment) are imposed upon persons 
convicted of an offence under the Act. They vary according to whether they 
apply to a person or a corporation. Upon a second conviction, the fines or 
the term of imprisonment are doubled automatically. The convicting court 
must also order that person or corporation to comply with the order of the 
Tribunal pertaining to the payment of wages due. Such an order may be 
enforced against the employer as if it was a judgment of the Supreme Court 
of the province in a civil action and execution may follow by filing the 
order with the registrar of that Court. 


NOVA SCOTIA 


Where, within the preceding six months, an employer in Nova 
Scotia has failed or refused to pay to an employee any vacation pay, 
termination pay or wages earned or becoming due and payable, the employee 
may make a complaint to the director of labour standards. The director, or 
his designated representative, must inquire into the complaint and 
endeavour to effect a settlement. The director may also act on his own 
initiative and inquire into the matter, or have another designated person 
inquire, where he has reasonable grounds to believe that there has been a 
failure to comply with the Code. Proceedings must begin within 30 days, 
otherwise the complaint may be heard directly by the Tribunal. 


Where the contravention concerns benefits to which employees are 
entitled or obligations that they.are subjected to under the Code, the 
director may order in writing the contravening employer or employee to 
comply with the provisions of the Code and rectify or compensate an injury 
caused by them. But where the contravantion concerns unpaid wages, 
termination pay or vacation pay, the director has no choice but to order 
the employer to pay over to the Labour Standards Tribunal by a specified 
date the amount found to be unpaid and advise him of his right to appeal, 
within ten days of service, the order to the Tribunal. The dismissal of a 
complaint by the director after an investigation has been made may also be 
appealed. If no appeal is filed, the director's order is deemed to be an 
order of the Tribunal. This confers to the order a very high priority 
against the assets of the employer, as we shall see further. 


The Tribunal, in determining any matter under the Code, will 
decide whether or not a party has contravened it and will make an order in 
writing. Where a contravention is found that concerns a benefit or an 
obligation as above, the same procedure applies. Similarly, where the 
complaint concerns unpaid wages the Tribunal must order the employer to pay 
over to the Tribunal by a specified date the amount of pay found to be 
unpaid. 


Any party to an order or decision of the Tribunal may, within 30 
days of the mailing of the order or decision, appeal to the Appeal Division 
of the Supreme Court of Nova Scotia on a question of law or jurisdiction, 
but not on a question of fact. The parties in any proceeding before the 
Tribunal are: (1) the director, if he has been implicated from the start; 
(2) the person alleged to have failed to comply with the Code; (3) the 
complainant, if any (and if his identity may be divulged); and (4) any 
other person specified by the Tribunal upon such notice as the Tribunal may 
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determine, provided that at the hearing he is given an opportunity to be 
heard against his joinder as a party. The practice and procedure in 
relation to such an appeal are the same as upon an appeal from the Trial 
Division of the Supreme Court. The Tribunal may state a case in writing 
for the consideration of the Appeal Division on any question that, in the 
opinion of the Tribunal, is a question of law. The Appeal Division will 
hear and determine the question(s) of law presented and remit the matter to 
the Tribunal for judgment. The judgment thus becomes, for the purpose of 
its enforcement, an order of the Tribunal. 


Where a complaint is received by the director concerning unpaid 
wages and there is reason to believe that a person is or is about to become 
indebted to the employer for any sum of money, or is about to pay money to 
the employer, the director may order him to pay to the Tribunal part or all 
of the money owing, likely to be owed or about to be paid. A person to 
whom such an order is directed must comply with the order or incur criminal 
liability for breach of statute. The money received by the Tribunal is 
held in trust for the employer and the Tribunal may, after completion of 
the investigation pertaining to the existence of a debt for wages and the 
expiry of the delay for the employer to apply to the Tribunal for a 
hearing, distribute the amount over wages owing and pay the employer any 
surplus remaining. 


An order of the Tribunal made to determine any matter under the 
Code constitutes a lien and charge in favour of the Tribunal for the amount 
set out in the order and that amount is a debt due or accruing due to the 
Tribunal by the employer and the Tribunal is deemed to hold a mortgage on 
the assets of the employer to the amount set forth in the order and may 
enforce the mortgage by foreclosure proceedings. The lien and charge shall 
be payable in priority over all liens, charges or mortgages of every person 
in respect of the real or personal property of the employer, including 
those of the Province, but excepting liens for wages due to workmen by that 
employer. 


Before proceeding to deal with an appeal by an employer of the 
director's order, the Tribunal may require an employer to furnish to it 
security in the form of a bond with one or more sureties acceptable to the 
Tribunal in an amount not exceeding the total pay found by the director to 
be unpaid. Such a bond must state that it is payable to the Tribunal where 
there is no appeal to the Appeal Division of the Supreme Court after 30 
days from the date of the service of the order of the Tribunal or where an 
appeal to the Appeal Division has been determined and any proceedings 
arising from it have been concluded. 


A person who does anything prohibited by the Code or who refuses 
or neglects to do anything required by the Code is guilty of an offence and 
is liable, except where another specific penalty is provided, on summary 
conviction to a penalty of not more than $100 and on default of payment to 
imprisonment for not more than 50 days. 


A person who fails to comply or violates an order of the Tribunal 
is guilty of an offence and liable on summary conviction for every day 
during which the offence continues, where the person is an individual, to a 
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fine not exceeding $500 or to imprisonment for not more than 90 days or to 


both, and where the person is a corporation, to a fine not exceeding 
$1 000. 


In a prosecution under this Code, the act or omission of any 
Manager, superintendent or of any other person who exercises management 
functions for the employer is deemed to be the act or omission of the 
employer, unless it is proven that it was committed without the knowledge 
or consent of the employer. 


No prosecution for an offence under the Code can be instituted 
without the consent in writing of the Minister. 


Every employer is deemed to hold vacation pay accruing due to an 
employee in trust and the amount is a charge upon the assets of the 
employer or his estate in his hands or the hands of a trustee and has 
priority over all claims. 


The amount of vacation pay is also a debt due or accruing due by 
the employer to the employee and the latter is deemed to hold a mortgage on 
the assets of the employer and may enforce it by foreclosure proceedings. 
This mortgage is payable in priority over all liens, charges or mortgages 
of every person in respect of the real and personal property of the 
employer, including those of the Province, but excepting liens for wages 
due to workmen by that employer. 


ONTARIO 


Where an employment standards officer finds that an employee is 
entitled to any wages from an employer, he may do one of several things. 
When the matter can be resolved amiably, he may arrange with the employer 
payment of the wages due directly to the employee or receive from the 
employer on behalf of the employee any wages to be paid as the result of a 
compromise or settlement. When the matter cannot be resolved amiably, he 
may issue an order in writing to the employer to pay forthwith to the 
director in trust any wages, up to the sum of $4 000 plus the amount of the 
employee's severance pay, if any, to which an employee is entitled and such 
an order must provide in addition for payment by the employer to the 
director of a penalty of 10 per cent of the wages or the sum of $25, which- 
ever is the greater. In even more difficult situations, the officer may 
report to the director that an employer may have failed to pay the wages 
owing to an employee under this Act. The director may then appoint a 
referee selected by him (from the panel of referees appointed by the 
Minister) who must hold a hearing respecting the matter. 


The employment standards officer may also, following a complaint 
in writing by an employee, find that an employer has paid the wages owing 
to the employee and refuse to issue an order. Upon refusing to do so, he 
must advise the employee of the refusal by prepaid letter addressed to the 
employee at his last known address. An employee who considers himself 
aggrieved by the refusal may apply in writing for a review to the director 
within 15 days of the mailing of that letter. The director will refer the 
matter to another employment standards officer who may exercise any of the 
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powers described above. Another refusal entails the issuing of another 
letter of notice by the officer and leaves the employee with no other 
choice but to pursue his claim before the civil court of competent juris— 
diction. 


An employer who considers himself aggrieved by an officer's order 
may, upon paying the wages ordered to be paid and the penalty thereon, 
within 15 days after delivery or service of the order, apply to the 
director for a review of the order by way of a hearing. A referee will be 
selected by the director and the hearing will be heard as soon as is 
practicable. The parties will be the employer, as the applicant and the 
employment standards officer as well as such other persons specified by the 
referee, if any, as the respondents. The referee may, on a review, substi- 
tute his findings or opinions for those of the employment standards officer 
and may amend, rescind or affirm the order. In the difficult situations 
where the director has referred a matter to him, the referee must issue a 
cease and desist order to a person contravening the Act or defeating the 
true intent and purpose of the Act and order what action, if any, the 
person shall take or what he shall refrain from doing in order to comply 
with this Act and the regulations. A decision of the referee on a review 
is final and binding upon the parties as well as upon any other parties as 
the referee may specify. Every employer or person to whom a cease and 
desist order is given must comply with it in accordance with its terms, and 
such an order is not open to review. 


Where an order has been made under this Act requiring an employer 
to pay money to the director for or on behalf of employees, the director 
may issue a certificate of order and file it in a court of competent juris- 
diction. The certificate, once filed, becomes enforceable as a judgment or 
order of that court in favour of the director. A copy of the certificate, 
indicating the date it was filed, must be sent by the director to the 
employer by registered mail. 


Where the director has knowledge or suspects that a person is or 
is about to become indebted and liable to make any payment to an employer 
in default, he may demand, by registered letter or letter served 
personally, that the person pay directly to him in trust, in whole or in 
part, the money otherwise payable to the employer. A person having 
discharged his liability to the employer without complying with the 
director's demand is liable to pay again the lesser of the amount of his 
debt to the employer or of the demand issued to him by the director. 


Every person who contravenes any provision of this Act or the 
regulations or a decision, requirement or order made under the Act is 
guilty of an offence and liable on conviction to a fine of not more than 
$10 000 or to imprisonment for a term of not more than six months or both. 
The convicting court must, in addition to any other penalty, assess the 
amount of unpaid wages due to employees and order to pay that amount to the 
director who must collect and distribute it. Such an order may be filed by 
the director in a court of competent jurisdiction and thus will be deemed 
to be an order of that court for the purpose of enforcement. 
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Moreover, where a corporation contravenes the provisions of the 
Act, there is a presumption that the officers, directors or agents of the 
corporation authorized, permitted or acquiesced in the contravention and 
any one of them who does not prove that he did not do so is deemed to be a 
party to and guilty of the offence and is liable on conviction to the 
penalty provided for that offence whether or not the corporation has been 
prosecuted or convicted. The officers, directors or agents of the corpora- 
tion may, in addition, be ordered to pay the amount assessed by the convic- 
ting court to be unpaid to the director who is to collect and distribute it 
to the employees. 


Under the Employment Standards Act, every employer is deemed to 
hold vacation pay accruing due to an employee in trust for the employee 
whether or not the amount is kept separate and apart by the employer and 
the vacation pay becomes a lien and charge upon the assets of the employer 
that in the ordinary course of business would be entered in the books of 
account whether so entered or not. 


PRINCE EDWARD ISLAND 


In Prince Edward Island, where an employer has failed to pay an 
employee the amount of wages he is due and any vacation pay to which he is 
entitled, the inspector of labour standards must determine the amount to 
which the employee is still entitled. Notice of that determination is 
given to the employer and the inspector may require the employer to pay to 
him in trust no later than at a specified date any unpaid wages, overtime 
pay or vacation pay not exceeding $2 000 owing to an employee as 
determined. Thus, in Prince Edward Island, the inspector may determine any 
amount to be unpaid wages and give notice of it to the defaulting employer, 
but he can order the employer to pay no more than $2 000; he would exceed 
his jurisdiction in requiring the employer to pay any more to him. 


Where the inspector has collected unpaid wages, overtime pay or 
vacation pay, the employer may, within 15 days of the date of the notice, 
appeal to the Employment Standards Advisory Board for a review of the 
determination of the inspector. 


The Board must review the matter at a hearing, give the employer 
and employee full opportunity to present evidence and make submissions, 
determine the amount, if any, owing to the employee and order that any 
amount found to be owing to the employee be paid directly to him. 


Where no appeal has been made to the Board, the inspector must 
pay to the employee all money collected on his behalf. 


A person to whom unpaid wages are due and owing by an employer 
has priority over the claims or rights of the Crown of all preferred, 
ordinary or general creditors of the employer to the extent of $2 000. The 
secured creditors are subjected to no alteration of their rights under this 
provision. Wage earners simply come first in priority to all preferred 
creditors to the extent of $2 000, the residue of their claim, if any, 
ranking as an ordinary claim. 
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In addition to this priority for wages, an employee's vacation 
pay is deemed to be held in trust. Every employer is deemed to hold vaca- 
tion pay accruing due to an employee in trust for payment over in the 
manner and at the time provided under the Labour Act, and the amount is a 
charge upon the assets of the employer or his estate and has priority over 
all other claims, including those of the Crown. 


A person who wilfully delays or obstructs the Board, the 
inspector or any other official in the exercise of any of their duties, 
furnishes false or misleading information, fails to comply with any order, 
schedule, notice or requirement under this Part of the Act or contravenes 
any provision of this Part is guilty of an offence and on summary convic— 
tion is liable to a fine of not less than $100 and not more than $1 000. 


The provincial judge entering a conviction must, in addition to 
any other penalty, assess the amount of wages or vacation pay still unpaid 
and order the employer to pay that amount to the inspector who is to 
collect and distribute it to the employees. 


The order of the convicting court to pay the wages owing may be 
filed in the office of the County Court of the district in which the order 
was made and the order is deemed, from the date of filing, to be a judgment 
of that court for the recovery of a debt in the amount specified. 


No prosecution for an offence under this Part may be instituted 
without the consent in writing of the Board. 


QUEBEC 


In Québec, the right to institute a civil action for the recovery 
of unpaid wages is maintained intact: no provision of the Act respecting 
Labour Standards prohibits it. In fact, the statutory remedy is structured 
so that it makes use of the civil action. The recourse for the recovery of 
wages is thus always taken before the civil court. It may be instituted 
directly by the aggrieved employee, but the "Commission des normes du 
travail" may intervene at any time in an action relating to the Act or a 
regulation. In addition, the Commission may under certain conditions 
institute in its own name and on behalf of an employee proceedings to 
recover amounts due by the employer under this Act or a regulation, or 
intervene in its own name and on behalf of an employee in proceedings 
relating to the insolvency of the employer. 


The Commission may begin by making an inquiry of its own initia- 
tive. Alternatively, an employee who believes that one of his rights under 
this Act has been violated may file a complaint in writing with the 
Commission. If an employee is subject to a collective agreement or a 
decree, he must then prove to the Commission that he has exhausted his 
recourses arising out of that agreement or decree. The inquiry, whether it 
originates from the Commission's decision or from an employee's resolve to 
pursue the matter, must follow certain specified rules of procedures. 


Depending on the results or findings of the inquiry, the 
Commission may decide to reject the complaint or put the employer in 


ye ae 


default to pay the amount the Commission considers to be due. The 
Commission thus will refuse to proceed with an inquiry if it finds that the 
complaint is frivolous, groundless or made in bad faith. In any such case, 
it must issue a notice of its decision to the employee by registered mail, 
together with the reasons for decision. The employee may then apply to the 
courts himself for remedy. 


Where the Commission considers that an amount of money is in fact 
due to an employee, it will put the employer in default to pay that amount 
within 20 days of the mailing by registered mail of such notice. A copy 
must also be sent to the employee. 


Once an employer is put in default, he cannot validly discharge 
the amounts forming the object of the claim except by remitting them to the 
Commission. However, this provision does not apply if the employee has 
instituted an action himself. 


The Commission may take the appropriate action on behalf of the 
employee if he fails to inform the Commission of his intention to proceed 
himself at the expiry of those 20 days. 


According to a provision not yet in force, if the employer fails 
to pay that amount within 20 days, the Commission could of its own accord, 
but in conformity with certain criteria to be established by regulation, 
pay an amount equivalent to the minimum wage to the employee. The 
Commission would then become substituted in all the rights of the employee 
up to the amount thus paid. 


When the Commission exercises either of the recourses described 
in the two preceding paragraphs, it is empowered to claim, in addition to 
the amount due under this Act, an amount equal to 20% of such claim. This 
additional amount belongs entirely to the Commission. 


In every case where the Commission acts on behalf of the employee 
in claiming from the employer unpaid wages, it cannot exercise the claim 
for a greater amount than what the employee would have been entitled to for 
the same period if he had been entitled to twice the minimum wage in force 
on each day he worked. The employee retains the right to exercise himself, 
if necessary, his recourse for that part of his wages which exceeds the 
amount thus claimed by the Commission. 


The unpaid wages that may make up the employee's claim cannot 
have been owed for more than a year preceding the time the civil action has 
been instituted. However, that limitation period may be interrupted for 
six months by the mailing, by registered mail, of a notice of inquiry sent 
by the Commission to the employer. The prescription may also be inter- 
rupted by the discovery of a fraud during the Commission's inquiry into the 
registers and books of the employer. In such a case, the prescription runs 
against the Commission's recourse only from the time of the discovery. 


The recourses of several employees against the same employer may 
be joined in the same suit, whether it is instituted by the employees or by 
the Commission, and the total amount claimed determines the jurisdiction of 
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the court, both in first instance and in appeal. It is to be noted that 
Québec's Small Claims Court is never competent to hear a claim based on 
this Act or a regulation: indeed, the claim arising out of the inexecution 
of a statutory obligation cannot be considered a “small claim" under the 
terms of section 953 of the Code of Civil Procedure. 


Again in accordance with a provision not yet in force and 
following certain criteria to be established by regulation, the Commission 
would become empowered to compensate out of its funds an employee for the 
whole or part of the loss of wages or of any other pecuniary benefit 
accruing to him under this Act, where his employer has become bankrupt or 
insolvent and an assignment is made under the federal Bankruptcy Act or a 
winding-up order is made under the federal Winding-Up Act. The Commission 
would then become subrogated in all the rights of the employee up to the 
amount so paid. 


Penal proceedings may be brought against the employer following 
provisions of the Summary Convictions Act by the Attorney General or his 
authorized representative. Various fines and penalties may be imposed on 
employers, or on directors, officers, agents or even employees of a corpo- 
ration who have in any way colluded to the perpetration of an offence. The 
failure to pay an employee his wages constitutes an offence punishable by 
the imposition of a fine of $200 to $500, and, for every subsequent offence 
within two years, of $500 to $3 000. Penal proceedings must be instituted 
within one year after the Commission has become aware of the offence. 


The fines collected pursuant to a judgment belong to the 
Commission. 


Where an employee or the Commission has succeeded in obtaining a 
judgment in his favour, the procedures of general application for the 
enforcement of that judgment available under the Code of Civil Procedure or 
the Summary Convictions Act are available to them. Among them is the 
judicial seizure of moveable or immoveable assets belonging to a defaulting 
debtor to satisfy the execution of a judgment. 


SASKATCHEWAN 


In Saskatchewan, where the director, or any other person desig- 
nated by the minister, has knowledge or has reason to believe or suspects 
that an employer has failed or is likely to fail to pay wages as required 
by this Act and is of the opinion that it is in the best interest of one or 
more employees to take action to recover wages on behalf of the employees, 
he may issue a certificate showing the amount of wages that in his opinion 
is owed or will become owing by the employer. The certificate may be filed 
by the director in the office of the local registrar of the Court of the 
Queen's Bench and, for the purpose of enforcement, such certificate will be 
entered as a judgment of that court in favour of the employees against the 
employer named in it for the amount stipulated. 


When such a certificate is filed, the director must send to the 
employer and employees named in it a notice setting out all its details, 
where it was filed and when, as well as a mention that the employer and any 
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employee may dispute or disagree with any amount shown within 14 days of 
service of the notice. 


Where the employer or any employee disputes or disagrees with the 
amount of wages that is shown in the filed certificate, they may, within 14 
days after having been served with the notice, apply to a judge of Her 
Majesty's Court of Queen's Bench for Saskatchewan sitting at the judicial 
centre nearest to the place where the employer carries on business and 
where the certificate is filed to have the amount of the wages shown 
reviewed. Such an application is done by motion, notice of which is served 
on the minister, the respondent and on such other persons as the judge may 
direct. The judge's order on the matter determines the amount of unpaid 
wages due and owing and amends accordingly the director's certificate. No 
appeal of the judge's order is permitted. 


The amount of wages shown in the certificate in respect of the 
employees named in it must be paid by the employer to the director and the 
receipt of the director is a good and sufficient discharge of his liability 
to the extent of the amount shown in the receipt. 


The costs of any action taken by the director to recover wages on 
behalf of an employee are first deducted from any amount thus received and 
the director must pay the remaining money on a pro rated basis to the 
employees entitled to it. 


In the case of any dispute respecting wages, the employer must 
give written notice to the employee of the amount admitted to be due, and 
he must pay unconditionally forthwith that amount to the employee. 


In the event of a stoppage of work as a result of an industrial 
dispute, the full amount of wages of an employee unpaid at the time of the 
stoppage is due on the next regular pay day. If the director is satisfied 
that the employer is prevented from paying wages due to factors beyond his 
control, he may authorize the employer to pay them on another specified 
day. 


Except in certain circumstances, an employer can bring and main- 
tain an action, suit or other proceeding against an employee for goods, 
wares or merchandise voluntarily purchased by him while employed by that 
employer. The employer can, in addition, deduct from time to time any 
amounts payable to him in respect of a sale, delivery or supply of such 
goods, wares or merchandise directly from the employee's wages. The 
employer can also, in response to an action brought against him by an 
employee for the recovery of unpaid wages, set off against, or claim in 
reduction of, the employee's demand any amount due to him by the employee 
in respect of a voluntary purchase of goods, wares or merchandise. 


Where the director has knowledge or has reason to believe or 
suspects that an employer has failed or is likely to fail to pay wages to 
an employee and that a person is or is about to become indebted to the 
employer for any sum of money or is about to pay to the employer a sum of 
money, he may direct that person to pay directly to him part or all of the 
money owed or likely to be owed to the employer. If that amount is a 
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specified one, that person must pay to the director the lesser of the 
amount of indebtedness or amount specified, if he was indeed indebted at 
the time of receipt of the director's order or fully pay and satisfy the 
sum specified if he was not so indebted until later. If that amount is an 
unspecified one, however, that person must not pay any amount to the 
employer until the director discharges him in writing or until he pays to 
the director the amount determined to be unpaid wages. The payments made 
to the director constitutes a good and sufficient discharge of the debt 
due, to the extent of the payments, to the employer as if they were made to 
him. The director must issue receipts for money paid. 


Where the director has received money from third parties as 
described above, he must send to the employer and employees a notice giving 
them the details and advising that they may dispute the amount of the 
employee's claim as set out in the notice at a hearing before him or his 
representative. They must notify the director within ten days that they 
intend to do so- Upon completion of the hearing, the amount of unpaid 
wages is determined and a new notice is sent giving details and advising 
that further appeal may be made upon application within 14 days to a judge 
of the Court of the Queen's Bench for Saskatchewan. In both instances, if 
no appeal is made within the prescribed time, the notices become binding 
and the director can distribute the amounts he has collected. The distri- 
bution, in other circumstances, will be made in accordance with the orders 
issued. If, after having paid the employees' claims and the costs of 
application where applicable, the director holds a surplus of money, he 
must pay it to the employer. 


Every employer is required to hold all wages accruing due or due 
to an employee in trust for the employee for the payment of those wages in 
the manner and at the time provided under this Act. If the wages are not 
actually held in trust, the employer is still deemed to hold such an amount 
in trust. 


Where an employer has failed or neglected to hold wages in trust 
and the assets of the employer are not sufficient to pay in full the trust 
money owing to each of his employees, the employees must share among them- 
selves the assets of the employer on a pro rated basis. In addition, the 
director of a corporation who is an employee of the corporation is not 
entitled to share with other employees the assets affected to their claims 
until such time as their claims for wages have been satisfied. 


Moreover, wages accruing due or due are deemed to be secured by a 
security interest upon the property and assets of the employer or his 
estate, whether or not such property or assets are subject to other 
security interests. The security interest for wages is payable in priority 
to most other claims or rights in the property or assets, including any 
claim or right of the Crown, and, without limiting the generality of the 
foregoing, that priority extends over every security interest, lien, 
charge, encumbrance, mortgage, assignment, including an assignment of book 
debts, debenture or other security, whether perfected within the meaning of 
Saskatchewan's Personal Property Security Act or not, made or given, 
accepted or issued before or after the wages accrued due, without registra- 
tion or other perfection of the deemed security interest for wages. 
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However, the security interest does not take priority over: (a) a 
purchase-money security interest that is taken prior to the wages accruing 
due and registered within the period specified in The Personal Property 
Security Act; (b) a mortgage of real property granted by an employer prior 
to wages accruing due; (c) the interest of a seller under an agreement for 
sale of real property or under a mortgage back agreement as well as the 
interest of a person who gives value for the purpose of enabling an 
employer to acquire rights in real property, to the extent that the value 
is applied to acquire such rights. 


Notwithstanding these provisions, an employee is entitled to 
recover from his employer all wages owing and not paid to the employee by 
pursuing any lawful remedy provided for the recovery of wages and no 
employer can, in an action, suit or other proceeding brought against him 
by an employee for the recovery of wages, set off any amount against, or 
claim any reduction of, the employee's demand by reason of the delivery to 
him of goods, wares or merchandise on account of wages. 


It is an offence to fail to comply with or violate any provision 
of this Act, to make a false or misleading statement with intent to deceive 
in any communication to the minister or his duly authorized representative 
or to interfere with or obstruct the minister or his authorized represen- 
tative in the exercise of a power conferred on him. The burden of proof on 
the prosecution is on a balance of probabilities and it is not necessary to 
establish guilt of the accused beyond a reasonable doubt. 


Where a corporation is involved, its directors, officers and 
agents who directed, authorized, assented to, acquiesed in or participated 
in the commission of the offence are guilty of an offence and liable on 
summary conviction to the fine provided for the offence whether or not the 
corporation has been prosecuted or convicted. 


Where an employer is convicted of a failure to pay an employee 
his wages, the convicting court must, in addition to the fine imposed, 
order him to pay the amount of wages. An order thus given may be filed 
with the registrar of the Court of the Queen's Bench and, for the purpose 
of enforcement, is deemed to be a judgment of that Court. 


The limitation period for a prosecution to be commenced under 
this Act, is of three years from the date of commission of the alleged 
offence. 


NORTHWEST TERRITORIES 


In the Northwest Territories, where an inspector finds that an 
employer has failed to pay an employee the minimum wage, any overtime pay 
or any vacation pay or holiday pay, he may determine the difference between 
the wages actually paid and the wages to which the employee is entitled. 

If the amount of the difference is agreed to in writing by the employer and 
the employee, the employer must pay that amount to the labour standards 
officer within five days and it will be paid over to the employee forth- 
with. 
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In addition, the labour standards officer (roughly the equivalent 
of a director in other jurisdictions) has similar powers with respect to 
any wages earned by an employee that have not been paid. Where he receives 
information that indicates that an employer has failed to pay to an 
employee all wages earned and is satisfied that the employee is not 
proceeding with any other action for the recovery of the unpaid wages, he 
may, at any time, make a certificate setting forth the wages owing, and 
send a copy of the certificate to the employer by registered mail, giving 
him 30 days to present evidence and make representations. 


The matter can be appealed to the Labour Standards Board. After 
such investigation as it considers adequate, including the holding of 
hearings as it considers advisable and consideration of representations 
from the persons concerned, if any, the Board may confirm the certificate 
or cancel it and replace it with its own or take no further action. 


The certificate may be filed by the Board with the clerk of the 
Court and thus become enforceable as a judgment of that court in favour of 
the Board. 


An appeal lies to a judge of the Supreme Court from the Board 
upon any point of law raised before the Board and such appeal must be 
lodged within 30 days after the date of the decision appealed from. The 
decision of the judge is final. 


The amount of wages set forth in the certificate constitutes a 
lien and charge in favour of the Board payable in priority over any claim 
or right, including those of the government and over every assignment of 
book debts, whether absolute or otherwise, every mortgage of real or 
personal property, and every bond and debenture. The lien and charge takes 
effect from the date the wages were earned and extends to all money due 
from any source to the employer including money due or accruing due from 
any contract, account receivable or insurance claim. 


Where the Board has knowledge that any person including the 
government and its agencies is or is about to become indebted to the 
employer, it may demand of that person that the money otherwise payable by 
him to the employer be in whole or in part paid to the Board on account of 
the liability of that employer for wages owing. The Board must hold the 
money thus received until the time for an appeal has elapsed, or, following 
an appeal of the demand, a final decision is made with respect to the 
money. 


The Board may order an employer to furnish a bond or other 
security conditioned for the payment of all wages in an amount and form, 
and for such period of time not exceeding two years, as the Board considers 
satisfactory. When the employer is required to furnish a bond or other 
security, the proceeds are applied in whole or in part, after written 
notice has been given to the employer, to any wages that the Board 
ascertains the employer subsequently owes to an employee. Where the 
employer has failed to furnish the bond or other security, a judge, upon an 
application of the labour standards officer, may restrain the employer from 
carrying on any industry or business until the bond or security is 
furnished and the costs of the application are paid. 
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It is an offence to contravene any provision of the Act or any 
order made pursuant to it, or to take measures of sanction against an 
employee that has or is about to testify in a proceeding under this Act or 
has given any information to the Board, the labour standards officer or an 
inspector regarding obligations of a defaulting employer. The guilty party 
is liable on summary conviction to a fine of $l 000 and to imprisonment for 
a term not exceeding one year. The convicting court may, in addition to 
these penalties, order the employer to pay to the employee any wages to 
which he is entitled. 


Where a corporation commits an offence with regard to the payment 
of wages, any officer or agent of the corporation who knowingly directed, 
authorized, assented to, acquiesced or participated in the commission of 
the offence is, whether or not the corporation is prosecuted, a party to 
and guilty of the offence. 


YUKON 


In the Yukon, employment standards officers have the power to 
conduct any investigation or inquiry as may be necessary for the purposes 
of enforcing the Employment Standards Act, the regulation or any order made 
under this Act. The officers are empowered to remove documents, administer 
oaths and take and receive affidavits and statutory declarations. They may 
also apply to a judge for warrants ordering the production of documents or 
things if a person refuses to comply with the officers' requests of permit- 
ting entry to investigate a dwelling. 


Where an officer finds that an employer has failed to pay an 
employee any wages, the officer is empowered to determine the difference 
between the wages actually paid and the wages to which the employee is 
entitled. If the amount of the difference is agreed to in writing by the 
employer and employee, the employer must, within three days after the date 
of the agreement, pay that amount to the employee or, if the director so 
orders, to the director who will pay it over to the employee forthwith. 


The limitation period for complaints about unpaid wages or any 
other matter that can be lodged with an officer or the director is of one 
year after the date on which the subject matter of the complaints arose. 
When a complaint is lodged, the director or an officer is compelled to 
investigate, unless the matter is considered frivolous, vexatious, trivial 
or has not been initiated in good faith, and cease investigating where, in 
the opinion of the director, there is insufficient evidence to substantiate 
the complaint. Where the director is satisfied that wages are due, he is 
empowered to serve on the employer a demand that the employer pay to the 
director the amount of the wages due. The employer then has the option to 
appeal that decision to the Board or pay the amount within 14 days after 
being served with notice of the filing of a certificate by the director in 
the office of the clerk of the Court setting out the amount of the claim 
for unpaid wages confirmed by the director. When so filed, the certificate 
is deemed to be a judgment of that Court in favour of the employee and may 
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be enforced as a judgment of the Court by the employee, or by the director 
on behalf of the employee, against the employer for the amount shown in the 
certificate. 


The Employment Standards Board must hold a hearing within 14 days 
of receiving an application for an appeal. The Board is empowered also to 
determine the amount of unpaid wages and make any amendment to the certifi- 
cate in order to make it accord with its decision. 


The employer further has the right to appeal the Board's decision 
to the Court, within 14 days after it has been served. 


An employee is not permitted, without the consent of the 
director, to institute and maintain a civil action once a certificate of 
unpaid wages has been issued and unless the certificate is cancelled and 
not replaced. 


Unpaid wages set out in a certificate constitute a lien, charge 
and secured debt in favour of the employee against all the real and 
personal property of the employer including money due or accruing due to 
the employer from any source. This claim has priority over the claims of 
all preferred, ordinary or general creditors of the employer whether made 
or created before or after the date the wages became due, as well as over 
the claims of all secured creditors whose claims have been secured or 
registered after the date the wages became due. 


Where the director has reason to believe that any person, 
including the Government of Yukon and its agencies, is or is about to 
become indebted to an employer named in a certificate of unpaid wages, the 
director may serve a demand in writing on that person requiring that the 
money payable to the employer be diverted to him to the extent of the 
amount set out in the certificate. If such a demand is not honoured, the 
director can enforce recovery of the amount as if it were unpaid wages and 
issue a certificate setting out the amount owed by that person to the 
employer. That certificate may then be filed in the office of the clerk of 
the Court and be enforced as a judgment of that Court against the third 
party. If a person to which a third party demand has been issued denies 
being indebted to the employer, the director may require him to produce 
information to substantiate his allegation. 


Like most other Canadian jurisdictions, it is possible to enforce 
the provisions of this Act by using the criminal courts and procedures. A 
person who commits an offence is liable upon summary conviction to a speci- 
fied fine. If a corporation commits an offence, any official who has 
consented or connived to commit it is liable, upon summary conviction, to a 
term of imprisonment as well. 


Upon the application of the director, the presiding judge is 
empowered to order a person convicted of an offence to furnish to the 
director security, such as a bond, conditioned for the payment of all 
wages- The director is permitted to apply the proceeds of the security in 


whole or in part to any wages that he ascertains the employer subsequently 
owes to any employee. 
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The presiding judge, where an employer is convicted of an offence 
upon summary conviction, will be required to, in addition to any other 
penalty, order the employer to pay any wages to which an employee is 
entitled. In addition to this obligation, the presiding judge will have 
the discretionary power, where an employee has been illegally dismissed 
under this Act, to order the employer to pay compensation for loss of 
employment or to reinstate the employee in the employer's service. 


The limitation period for prosecution of an offence under this Act will be 
of one year after the time when the subject matter of the proceedings 
arose. 


Other Laws Affecting the Recovery of Wages 


It is important to note that in every Canadian jurisdiction, many 
other laws pertain to the recovery of unpaid wages. 


Federal laws dealing with bankruptcy and insolvency have a great 
effect on the rate of success of recovery when the default to pay is due to 
the bankruptcy or insolvency of the employer. The Bankruptcy Act and the 
Bank Act will supersede any provincial act which purports to protect wages 
in situations of bankruptcy and insolvency. 


Many other types of laws also provide protection for wages. All 
jurisdictions (except the federal jurisdiction, New Brunswick, Nova Scotia 
and Prince Edward Island) have a Masters and Servants Act, sometimes called 
Recovery of Wages Act, which provides a summary proceeding for the recovery 
of unpaid wages. This sort of act awards to a justice of the peace or to a 
magistrate exceptional jurisdiction to act as a civil court to settle 
disputes between employer and employee. Generally, after having received a 
complaint, the justice or magistrate must summon the employer to a hearing 
and decide on the matter at that hearing. However, serious limits are 
imposed on the amount that may be recovered through this action. The 
amount varies from $50 to $500. In addition, a limitation period of one 
year or less to institute this action is usually required. 


Moreover, all jurisdictions provide, generally in an act respec— 
ting corporations, that directors and officers of a corporation are liable 
for the employees' wages. This type of provision enables employees to 
“pierce the corporate veil” since the corporation is in itself a seperate 
and distinct legal entity from that of the directors and officers. Without 
such a provision, an employee's only recourse would be against the corpora- 
tion. Ordinarily, this sort of provision renders the directors and 
officers of a corporation jointly and severally liable for unpaid wages. 
This means that an employee may exercise his recourse against any or all of 
the directors or officers. If he chooses to single out one of the 
directors or officers, the latter must then sue the others to recover from 
each their share of the claim. However, this recourse is usually limited 
to the amount of wages that became due during the time these persons were 
directors or officers of the corporation and only up to a maximum equal to 
a certain number of months' wages. This number varies from three to 
12 months, depending on the particular statute. It is also generally 
required that the employee have successfully sued the corporation, within 
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the prescribed limitation period, and have had the writ of execution 
returned unsatisfied in whole or in part. It is not rare to find many 
other conditions in addition in order to make this right effective against 
others. 


In common law provinces, several laws create liens. The lien 
concept is similar to that of privileges found in Québec civil law. Both 
award to labourers, builders, suppliers of materials and to others (for ex. 
miners, woodsmen, engineers, architects, inkeepers, proprietors of ware- 
houses, etc.) the right to register their claim at the Land Titles Office. 
The registration, if it conforms to the many conditions imposed, confers to 
the claim for amounts due for services rendered or materials supplied the 
status of a guaranteed or preferred claim and this claim becomes a charge 
against the real property for which the materials were supplied or the 
services rendered. 


Since such liens cannot attach to land owned by the Crown, 
federal and provincial laws provide that contractors and sub-contractors 
engaged on the construction of public works must post a bond or furnish 
other sureties so that money is held by the Crown to ensure payment of the 
wages of the labourers. Generally, these acts also provide for holdbacks 
and enable the government to divert any money it owes to a contractor or 
sub-contractor to the payment of the employees" wages. 


The posting of a bond may be required in other circumstances as 
well. In fact, most provinces have an act of general application that 
enables it to require any employer: to post a bond to cover any future 
non-payment of wages; to post a bond, year after year, until he has 
demonstrated his reliability in paying wages; to post a bond where there 
has been a complaint that he has failed to pay wages; or to post a bond 
where he has previously been convicted of failing to pay wages. 
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LIST OF ACTS AND REGULATIONS 


Federal 

Bank Act, (R.S.C. 1970, c.B-1), as amended; 

Bankruptcy Act, (R.S.C. 1970, c.B-3), as amended; 

Canadian Human Rights Act (S.C. 1976-77, c.33), as amended; 

Equal Wages Guidelines (SI/78-155); 

Canada Labour Code (R-.S.C. 1970, c-L-1), as amended; 
Canada Labour Standards Regulations (C.R.C. 1978, c.986), as 
amended by SOR/82-747; 
Minimum Hourly Wage Order 1980, (SOR/80-659); 


Fair Wages and Hours of Labour Act (R-S.C. 1970, c.L-3); 
Fair Wages and Hours of Labour Regulations (C.R.C. 1978, c.1015); 


Labour Adjustment Benefits Act (S.C. 1980-81-82-83, c.89); 
Wages Liability Act, (R.S.C. 1970, c.W-1); 


Winding-Up Act, (R-S.C. 1970, c.W-10), as amended. 


Alberta 
The Employment Standards Act (S.A. 1980, c.62); 


Employment Standards Act Regulations: 
Minimum Wage Regulation (145/81); 


Hours of Work and Overtime Pay Regulations: 

(Ambulance Drivers and Attendants) (A. Reg. 77/81); 

(Field Services) (A- Reg. 73/81); 

(Highway and Rail Construction and Brush Clearing) 
(A. Reg. 79/81); 

(irrigation Districts) (A-~ Reg. 75/81); 

(Nursery Industry) (A. Reg. 76/81); 

(Oilwell Servicing) (A. Reg. 74/81); 

(Taxi Cab Industry) (A. Reg. 80/81); 

(Trucking Industry) (A. Reg. 78/81); 
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Alberta (continued) 


Construction Industry and Brush Clearing 

(Vacation Pay and General Holiday Pay) 
Regulation (A. Reg. 81/81); 

Exemption Regulation (A. Reg. 83/81); 

Scheme Employment Regulation (A- Reg. 101/81); 


Adolescents and Young Persons Employment Regulation 
CAs Regs 182/81)5 


The Child Welfare Act (R.S-A. 1970, c.45); 


Coal Mines Safety Act (S.A. 1974, c.18); 
Individual's Rights Protection Act (S.A. 1972), as amended; 


School Act (R.S-A. 1970, c-329), as amended. 


British Columbia 


Employment Standards Act (S-B-C 1980, c.10); 
Employment Standards Regulation (B.C. Reg. 37/81), as amended; 


Human Rights Code (R.S.B.C. 1979, c.186); 
Public Construction Fair Wages Act (S.B.C. 1976, c.43); 


schools Act (R.S.B.Ce 1979, G.3/59- 


Manitoba 

Construction Industry Wages Act (R.S.M. 1970, c.€190), as amended; 

Employment Standards Act (R-S.M. 1970, c.E110), as amended; 
Regulations Respecting Minimum Wages and Working Conditions 
(M.R.R. EL1O-R1), as amended; 
Regulation Prescribing Circumstances in Which a Lay-off Shall 
Not be Deemed to be a Termination of Employment (M.R.261/82); 

Payment of Wages Act (C.C.S.M., c.P15), as amended; 

Remembrance Day Act (R.S.M. 1970, c-R80), as amended; 


Retail Businesses Holiday Closing Act (C.C.S.M., c.R120); 
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Manitoba (continued) 

School Attendance Act (R.S.M. 1970, c.S20), as amended; 
Shops Regulations Act (R.S.M. 1970, c-S110), as amended; 
Vacations with Pay Act (R.S.M. 1970, c.V20), as amended; 


Wages Recovery Act (R-S.M. 1970, c-.W10). 


New Brunswick 

Closing of Retail Establishments Act (R-S.N.B. 1973, c.C-/7), as amended; 
Employment Standards Act (S.N.B. 1982, c.E-7.2), as amended; 

Human Rights Code (R-S.N.B. 1973, c-H-11), as amended; 

New Brunswick Day Act (S.N.B.- 1975, c-N-4.1); 

Occupational Safety Act (S.N.B. 1983, c.0-0.2); 


Schools Act (R.S.N.B. 1973, c-.S-5), as amended. 


Newfoundland 
Child Welfare Act (S.N. 1972, c.37), as amended; 


Labour Standards Act (S.N. 1977, ¢.52); 
Labour Standards Regulations, 1985 (N. Reg. 271/84); 


Newfoundland Human Rights Code (R-S.N. 1970, c-262), as amended; 


School Attendance Act, 1978 (S.N. 1978, c.78). 


Nova Scotia 
Construction Safety Act (R.S.N.S. 1967, c-52), as amended; 


Labour Standards Code (S.N.S. 1972, c.10), as amended; 
Regulations (0.C. No. 76-1203), 
General Minimum Wage Order (N-S. Reg. 84/77), as amended by 
General Minimum Wage Order (N-S. Reg. 125/84); 


Education Act (R-S.N-S. 1967, c-.81), as amended; 
Remembrance Day Act (S.N.S.- 1981, c.10). 
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Ontario 
Education Act (S.0. 1974, c.109), as amended; 


Employment Standards Act (R-S.0O. 1980, c.137), as amended; 
Fruit, Vegetable and Tobacco Harvesters Regulation 
(O. Reg. 320/75), as amended; 
Benefit Plans Regulation (0. Reg. 654/75), as amended; 
General Regulation (0. Reg. 803/75), as amended; 
Termination of Employment Regulation (R.R-O. 286), as amended; 
Domestics and Nannies (0- Reg. 1013/80); 


Occupational Health and Safety Act, 1978; 
Industrial Establishments (0. Reg. 658/79); 
Construction Projects (0. Reg. 659/79); 
Mines and Mining Plants (0. Reg. 660/79); 

One Day's Rest in Seven Act (R-S.0O. 1970, c.305); 


Retail Business Holidays Act (S.0. 1975 (Second Session) c.9). 


Prince Edward Island 
Human Rights Act (S.P.E.I. 1975, c.72), as amended; 
Labour Act (R.S.P.E.I. 1974, c.L-1), as amended; 
P.E-I. Regulations: 
Minimum Wage Order 1/85 (EC 126/85); 
Minimum Age of Employment Act (R.S.P.E.I., 1974 c.M-11); 


School Act (R.S.P.E.I. 1974, c.S-2). 


Quebec 


An Act Respecting Labour Standards (S.Q. 1979, c.45), as amended; 
Regulation Respecting Labour Standards (0.C. 873-81); 
Ordinance No. 3, Vacation (0.C. 2122-72), as amended; 
Ordinance No. 4, General (0.C. 2123-72), as amended; 
Ordinance No. 14, 1973, Retail Food Trade (0.C. 783-73), as amended; 


Charter of Human Rights and Freedoms (R.S.Q. 1977, c.-C-12), as amended; 
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Quebec (continued) 
Civil Code (Masters and Servants, Art. 1665A-1670); 
Collective Agreement Decrees Act (R-S.Q. 1977, c.D-2), as amended; 


Commercial Establishments Business Hours Act (R-S.Q. 1977, 
c-H-2), as amended; 


Education Act (R-S.Q. 1977, c.1I-14), as amended; 


Regulation Concerning Industrial and Commercial 
Establishments (0.C. No.3787/72); 


Construction Safety Code (0.C. 1576-74); 

Manpower Vocational Training and Qualifications Act (R-S.Q. 1977, 
c-F-5), as amended; 
Regulation Respecting Collective Dismissal Advance 


Notice (0.C. No. 717-70); 
National Holiday Act (S.Q. 1978, c.5), as amended; 


Occupational Health and Safety Act (S.Q. 1979, c.63). 


Saskatchewan 

Education Act (S.S. 1978, c.17); 

Familiy Services Act (R.5.5+ 1975S, c.F=7); 

Labour Standards Act (R.S.S. 1978, c.L-1), as amended; 
Labour Standards Regulations (S. Reg. 317/77), as amended; 
Minimum Wage Board Order No. 1 (1985) (R.-R.S. c-L-l, Reg.2) 
(0-C. 613/85); 
Minimum Wage Board Order No. 2 (1981) (S. Reg. 203/80); 
Minimum Wage Board Order No. 3 (1981) (S. Reg. 204/80); 

Wages Recovery Ordinance (R-S.S. 1978, c.W-1); 


Occupational Health and Safety Act Regulation (0.C. 437/81). 
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Northwest Territories 
Fair Practices Act (R«O.N.W.T. 1974, c.F-2); 
Labour Standards Act (R.O.N.W.T. 1974, c.L-1), as amended; 
Annual Vacations Regulations (C.0. No. 274-68); 
Labour Standards Wages Regulations (C.0. No. 140-74); 
Employment of Young Persons Regulations (C.0. No. 133-79); 
School Act (R.O.N.W.T. 1974, c.5=-3); 


Wages Recovery Act (R-O.N.W.T. 1974, c.W-1) as amended. 


Yukon TerEeLeory 


Labour Standards Act (R.0O.Y.T., 1971 c.L-1), as amended; 
Minimum Wage Order No. 84/1, (0.1.C. 1984/340); 
General Exemption Regulation (0.I1.C. 1984/344); 
Fair Wage Schedule (0.1.C. 1985/61); 


School Act (R.0.Y.T. 1975, c-.5=3); 


Wages Recovery Act (R.0.Y.T. 1975, c-.W-1). 


Should you have questions or comments concerning the 
information contained in this book, please contact 
Labour Canada at: (819) 953-0066. 
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